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Poccuinckoro rocyfapCTBeHHOro
YHUBepcuUTeTa NpaBocyans

OT3bIB
Ha aBTopedepaT guccepTaymm Ornmno EkatepnHbl PefopoBHbI Ha Temy «[MpaBoBoe
perynmpoBaHune Harma Cry>XebHbIX XWbIX NOMELLEHUIA B POCCUINCKOW
depepaunm», NpeacTaBeHHOM Ha COMCKaHWE YYeHO CTeneHNn KaHanaaTa
OpUANYecKNX HayK no cneunansHocTu 12.00.03 - rpaxkaaHCcKoe npaso;
npeanpuHMMaTenbCKOoe NpaBo; CEMENHOe NMpaBo; MeXAyHapoaHoe YacTHOe NpaBo

B pgucceptaumm  Ornmo EkaTtepuHbl ®defopoBHbI Ha Temy «[lpaBoBoe
perynmpoBaHue Hailma CNyXebHbIX XWUMbIX NOMeweHnn B Poccuitckon Pepepaymnmn»,
npeacTaB/ieHHOW Ha COMCKaHWe YYEHOW CTerneHW KaHaupata HpUAMYecKMX HayK Mo
cneymanbHoctn 12.00.03 - rpaxpaHCcKoe nmMpaso; nNpeAnpuHUMATENIbCKOe MpaBso;
ceMeiiHOe NpaBo; MeXAyHapo4HOe YacTHOe NnpaBso, NpeAcTaB/eHa COBPEMEHHAA NpaBoBas
KOHUenuns npaBoBOro M MHAMBUAYaANbHOIO PerynnpoBaHnsa HaiMa CNy>XeOHbIX XUMbIX
nomeleHunin B Poccuinckoin ®epepayumn.

MosiBNneHne  HayyHOW  paboTbl, OTpaxawwen  pesynbTatbl  CUCTEMHOrO
nccnefoBaHnA BOMPOCOB BO3HMKHOBEHWUA, MONb30BaHWS W Npekpal,eHus npaea Ha
cCny>ebGHOe >Xunoe MOMeLLeHUe Cneyuann3npoBaHHOrO >XUMNLLHOTO (oHAa, a Takxe
NpaBoOBbIX MOCNEACTBUIA €ro yTpaTbl rpaxpgaHamu Poccuiicko ®egepauum no
pas3IMYHbIM OCHOBaHMAM, IBNSETCA 3HAYNMbIM U CBOEBPEMEHHbLIM MPAaBOBbLIM COOLITUEM.

3agaun, nocTaBfeHHble aBTOPOM B CBOEM MCC/efOBaHWMN, NOrMYeckn obycroBuin
CTPYKTYpPY AMccepTauuMm U KpPyr 3aTtpoHyTbiX npobnem. TeopeTUKO-NpUKNagHoOWM
xapakTtep paboTbl 06yCcnoBW BbleneHne B Heil 3 rna., NOCBALLEHHbIX COOTBETCTBEHHO:
MOHATUIO W CYWHOCTHbIM XapaKTepUCTUKaM CNY>XeO6HOro >XWUI0ro MnoMeLeHna Kak
obbeKkTa OTHOLWEHWW Haima, MpaBOBOMY W WHAUBUAYANbHOMY perynmpoBaHuio
NoMb30BaHMUA CAYXEO6HbIM XXWU/bIM MNOMeLeHNeM, a TakXe 0COOeHHOCTM MpPaBOBOro
perysnpoBaHua npekpaweHns noab30BaHNSA CNYXEOHbIM XUNbIM MOMELLEHMEM.

3aKOHOMEpPHbIM C/MeACTBMEM TEOPETUYECKOro aHanmsa, W3y4vyeHUs NpakTUKu
paccCMOTpeHus [en B cygax o6Llen pucauMkumm no crnopam, CBA3AHHLIM C 3aluToin
XUMULWHBIX NpaB rpaxpgaH Ha c/y>KebHble XUable NOMeLLeHNs, SBUINCL NPeaNOXeHUS
aBTOpa, BBIHOCMMbIE Ha 3aWuTy.

3acny>XuBaeT BHWMaHWA MpeAnoXeHHOe aBTOPOM  OnpefeneHne  MNOHATUA
MPaBoOBOr0 peXxuma CAy>Xeb6HOro >XWIOro MNOMeLLeHNsd, 3Ha4YeHUe KOTOpPOro B
IOPUANYECKOW NuTepaType 40 HACTOAWEro BPEMEHU He OblN0 KOHKPEeTM3MpPOBaHO, Moj
KOTOpPbIM  aBTOp  npegnaraeT  MOHMMAaTb  COBOKYMHOCTb  MNPaBOBbIX  CPEACTB,
OnpefensowWmX UCKNOUNTENbHbIA XapaKTep Ha3HauyeHus, nopsgka npepsocTtaBfieHUs W
npekpaw,eHna npasa Noab30BaHNA CNYXEOHbIM XWUIbIM MOMELLEHNEM, HaNPaBNeHHbIX Ha
co3fiaHMe 0c060ro npaBoOBOro0 W WHAMBUAYaANbHOTO peryiMpoBaHUs OTHOLWEHWA no
NONb30BaHMIO CNYXeOHbIM XWbiM nomeweHnem (C. 12).

[locToMHCTBOM paboThl ABNSETCA NPUBELeHHas B AuccepTauun Knaccugpukayms
CNY>XEOHbIX XUNbIX NOMELLEHUN, NCXOASA U3 Pa3/INUYHbIX KNacCU(UKALNOHHBIX KPUTEpUNeB
(C. 12). Ha ocHoBaHMM aHanu3a pas/iNyHbIX LOKTPUHANbHbIX MOAXOA0B K BbISIBEHUIO
CYLLHOCTHBIX XapakKTepucTnk cny>ebGHOro Xunoro nomeLweHuns, npeaioxXeHHoe aBTopom
feneHne 060CHOBaHHO CBA3aHO C BAUAHMEM 0603HAYEeHHbIX KPUTEPUEB Ha MNPaBOBOM
PEXUM C/TY>KeOHOro XM1I0ro noMeLLeHuns.



OnpefeneHHY MPaKTUUYECKYH LEHHOCTb MMEKT NPeAnoXeHnsa auccepraumm o
HEeOO6XOAMMOCTM paclMpPeHns MepeyHs ML, BbliCeNeHWEe KOTOPbIX He fonyckaetcs 6e3
npefocTaB/ieHNUa APYrOro XXWaoro NomeweHus, Npu aToMm aBTop npegnaraet paclwnpuTb
3TOT nepevyeHb He MOJIHOCTbIO NPOAY6MPOBaB KaTeropum rpaxpgaH, KOTOpble paHee
cogepxanucb B cT. 108 XK PC®CP, a aprymeHTMpOBaHHO npegnaraet BepHYTb K
NbrOTHOW KaTeropuu nuu, 0CBOBOXAEHHbIX OT AO/MKHOCTU, B CBSA3M C KOTOPOM MM ObINO
npeaocTaB/ieHO XXWM0e MNOMELLeHNEe, HO He MpeKpaTUBLUUX TPYLOBbIX OTHOLIEHWUIA C
opraHusayuen, npefocTaBMBLUE 3TO NMOMeLLEHME, a TaKXe NUL, YBONIEHHbIX B CBA3N C
NVKBUJaUNEn npeanpusaTUSA, YUpexpieHusa, opraHusayum, nmbo no  COKpaweHuto
YMCNEHHOCTU unn wTtaTta paboTHMKoOB(C. 13), 4TO CBUAETENLCTBYET O MOMbITKE aBTOPOM
Yy4ecTb He TOMIbKO YacTHbIA, HO U NYO6ANYHbIA MHTEpPeC, HanpaB/ieHHbI HAa COXPaHHOCTb
crieymannm3mpoBaHHOI0 XUANLWHOIO (PoHAa.

BwmecTe ¢ TemM psag Te3MCOB AMCCEPTALMOHHOINO WUCCNeAO0BaHUA HYXAawTcA B
[AOMOJTHUTENIbHOM MOACHEHUN.

CnepyeTt OTMeTUTb, YTO YTBEPXKAEHME, YTO NPaBO HaHMMaTeNs NO LOroBoOpy Haima
CNY>Xe6HOro XWMoro MNoMeLLeHNa ABMSAETCA OrpaHMYeHHbIM BeLWHbIM MpaBOMBeCcbMa
CMOPHO, NOCKO/bKY COAepXXaHue npaB U 06593aHHOCTEN YYAaCTHUKOB AaHHbIX OTHOLUEHWUIA
oOnpefensatTca HenocpeicTBEHHO YC/NO0BUAMM COOTBETCTBYHOLWEro [orosopa Haima
CNY>XXeO6HOr0 XMU0ro NOMeLLeHMS.

Takxke TpebyeT AONONHUTENbHON aprymMeHTauun MOJMIOXKEHNE O BO3MOXHOCTU
NMPUMEHEHNA CPOKOB WCKOBOW [AaBHOCTUM MO CNOPaMO BbICEIEHUN TpaxpiaH wu3
CNY>Xe6HOro Xnnoro nomeweHns. BosHnkaeT 1M No MHEHWIO aBTopa B C/ly4vae Nponycka
Cpoka Ha obpalleHne ¢ AaHHbIMW TpeboBaHMAMW 6eCCPOYHOE MPaBO Yy HaHMMaTens u
4/IEHOB €ro CembW NOJb30BaHUS CNYXEOHbIM XNIbIM NOMELLEHNEM?

BmecTe ¢ Tem BbllleyKa3aHHble 3amMeyaHWsi MOXHO paccMaTpuBaTb B KayecTBe
OWCKYCCMOHHBLIX, OHW  He  BAMAKT Ha  O0OWYK  MNONOXWUTENbHYK  OLEHKY
ANCCEPTaLMOHHOIO uUccnegoBaHnds Ha Temy «[1paBoBOe perynnpoBaHue Hailma
CNY>XeO6HbIX XUNbIX MOMeLLeHNIA B Poccuiickoin degepaumnm».

BbilwensnoxeHHoe Mo3BONSeT cAenatb BbIBOA O TOM, YTO BbIMO/IHEHHOE
nccnefoBaHne COOTBETCTBYeT Tpeb6oBaHWSA, MpeabABASeMbIM K Aucceprauumm  Ha
COMCKaHMe Y4yeHOW CTeneHW KaHamaata lOPUAMYECKMX HayK absauemM 1 nyHKkTa 9
MoNOXeHN 0 NPUCYXAEHUWN y4YeHbIX cTeneHel (yTB. MNocTaHoBneHnemMm lMpaBuTenbCcTBa
Poccuitckoin ®depepauynm ot 24.09.2013 Ne 842), a couckatens Ornmo EkaTepuHa
defopoBHaA 3acnyXuBaeT NPUCYXAEHUA €l MCKOMOW Y4YeHOW CTeneHM KaHAugaTa
pUANYecKMX Hayk no  cneumanbHoctm  12.00.03 - rpahaHckoe npaso;
npeanpuHMMaTenbCKoe NpaBo; CeMeinHoe NpaBo; MeXAyHapoAHOe YaCcTHOe Mnpaso.
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