OT3bIB

Ha aBTopetepaT aucceptaumm Ornmo EkaTtepuHbl @PefopOBHbI Ha Temy
«[MpaBoBOe perynpoBaHne Hailma Cry>XeOHbIX >XWAbIX TMOMELLEHUA B
Poccuinickonn depepaunn», npeactaBieHHON Ha COMCKaHME YYEHOI CTeneHu
KaHaujata lopugnyeckmnx Hayk no cneymanbHoctu: 12.00.03 - rpaxpaHckoe
npaBo, NpeAnpuHMMAaTE/IbCKOe MpaBo, CEMEWHOe MpaBo, MeXAyHapoLHoe
4yacTHOe npaso

AKTYanbHOCTb TeMbl AUCCEPTaLMOHHOrO uccnegosanns E.®. Ornmo
onpefenseTcs BaXXHOCTbKO o0becnevyeHMs 3awuTbl (QyHLAMEHTanbHOro mnpasa
yesioBeKa Ha XXunuvuie, HeoO6XOAMMOCTbIO 3aWMTbl XWUINLWHBIX MpaB pPaboTHMKA,
OCYLLECTBNAKOWEro TPYAOBYH [eATeNbHOCTb, a Takxe Ccnyxby B WHTepecax
rocyfapctea, - BCe 3TO B 6anaHce ¢ UHTepecamu pabortogarens U nNy6aAnUYHbIMM
WHTepecamMu B LLe/IOM.

3HauuTenbHasa cypebHad npakTuka Mo fenam O BbICENEHUU U3 XKUMbIX
MOMELLEeHNn  cneuuann3vpoBaHHOrO  XXWUMoro (oHaa CBUAETEeNbCTBYeT O
HeobX0AMMOCTM  MPUCTaNbHOTO  BHUMAHWA U HAYYHOr0  OCMbIC/IEHUA
06L,EeCTBEHHbIX OTHOLLEHWNIA 3TOM KaTeropun 1 NxX NpaBoBOro peryivpoBaHus.

3acny>unsaet 0406peHUs obpalleHe aBTopa K CTaTUCTUYECKUM AaHHbIM MO
faHHon KaTteropun gen (c. 6-7). Mpu 3Tom 6bI10 6bl XKenaTteflbHO MO Aenam o
BbICENIEHUMN U3 TOMELLeHNA cneynann3nupoBaHHOro >XUAMWHOIO (oHga He
orpaHuumBaTbCs fAaHHbIMK 3a 2018 rof, a 06paTuThCA (N0 BO3MOXHOCTKU) K Bonee
No3gHUM nepuodam. A npu obpalleHMn K gefiaMm O BbICENEHUU, PACCMOTPEHHbBIM
anennsauMoHHOM MHCTaHUMei MOCKOBCKOrO ropoAcKoro cyfa -- BblYeHUTb fena o
BbICE/IEHUUN U3 CNYXEOHbIX XW/bIX NOMELLEeHWNA.

Ncxogda w3 onpefenieHHbIX MOTpebHOCTE B UCCNefoBaHUW aBTOPOM
NMpaBOMepHO B KauyeCTBe LeAN uccnefoBaHnss 0603HaYeHbl NPeasoXXeHUs Mo
COBEPLUEHCTBOBAHUA 3aKOHOAATENbCTBA, B TOM YuKC/ie MO BOMNPOCaM BbICENIeHUS U3
CNy>XeBHOro Xnnoro nomeweHns (c. 8). VMIMeHHO Takue NpeasnoXeHUs, NPUroAHble
AN MPaKTUYECKOro nNpUMEHeHUs, CrocobHbl 06ecrneynTb aKTyanbHOCTb U
NMPaKkTUYEeCKyt LEHHOCTb [AUCCEPTaLMOHHOIO WUCCNef0BaHMA MO  3asB/IEHHOM

TeMaTUuKe.



B uenom pab6oTa BbINOMHEHA O0O6OCTOSATENIbLHO, C  MPUMEHEHUEM
MCTOPMYECKOro, CPaBHUTENIbHO- NPaBOBOr0 MeTOA40B MCCNeAoBaHUs. ['paXaaHCKo-
MpaBOBble OTHOLLIEHWNS 3asiB/IEHHON KaTeropmMu nNpoaHann3npoBaHbl B X pPa3BUTUMN.

NHTepecHa nosuuyma E.®. OrnnMo o npusHaHUM npaBa HaHUMaTtens no
[JOrOBOPY HaillMa Cny>eGHOro >KWIoro MNOMEWEHNs OrpaHnYeHHbIM BELLHbIM
npasom (c. 12). 3gecb oaHaKo BO3HMKaeT BONPOC 06 060CHOBAHHOCTWU BblAeNeHUS
BELLHbIX NpaB B CTPYKType 0653aTe/IbCTBEHHOI0 NPaBOOTHOLLEHUSA U NPaKTUYeCKOM
3HauYMmocTm aToro. Mpwu aTom, cyas no astTopedepaty, aprymeHtauns astopa (c. 20-
21) B N0/b3y CBOE MO3MUMKN He NpeacTaBnseTcAa AOCTATOYHOW ANA MpU3HaHWA
CMELUEHNA BeWHbIX W 0053aTeNbCTBEHHbIX MNPABOOTHOLWEHUIA nNpW  Harme
CNYy>KeBHOro XWNoro nomewieHna. Tak, B Ka4eCTBe O4HOro M3 aprymeHTOB aBTop
NPUBOANUT TO, UYTO «MOCKO/bKY CYyObLEKTOM MPeAoCTaBNEHUS CAYXEOHOro Xubs
MOXeT BbICTynatb Poccuiickas Pefepauns, cybbekTbl Poccuinickon defepaymm un
MYHUUMMNaNbHble 06pa3oBaHWs, NPUHLUN pPaBeHCTBA B [faHHbIX [AOrOBOPHbIX
MPaBOOTHOLLEHUSX peannayeTcs BECbMa YCNOBHO, MOCKONbKY
PabOTHUKWN...ABNAKOTCA 3KOHOMMYECKN 60nee cnaboil CTOPOHOW B TPYLOBOM
NMPaBOOTHOLIEHUN OTHOCUTENbHO paboTogatens M HAxXOAATCA He TONbKO B
MaTepuanbHOM 3aBUCMMOCTIN OT HEro, HO U B OPraHn3auMoHHON».

MpeAcTaBnseTcda, 4YTO XapakTep OTHOLWEHWA MexXay paboTHUKOM 1
paboTofaTeNnemM HUKOMM 06pa3OM He MOXET MOB/UATb Ha FPaXkAaHCKO-MpPaBOBYHO
npupoay npaB HaHMMaTeNs no 4OroBopy Havima CNy>XXe6HOro XXunbs. AHaNOrM4YHO
He BMINSET Ha Hee M BO3MOXHOCTb NMPUMEHEHWUS BELLHO-NPaBOBOMN 3aliMTbl Npas
nnua, He ABNAKOLLETOCA COOCTBEHHMKOM XXUbS.

CnepyeT corfacuTtbCa € UAeen KOPPEKTUPOBKM MepeyHsa NnL, BbiCeNeHune
KOTOPbIX 13 CNYXEOHbIX XWU/bIX NOMeLLeHU 6e3 Npef0oCTaB/IeHNS A4PYroro XuUnoro
NMOMeLLEeHNss He AO0MNycKaeTcs, a TakXe C Heob6XO4MMOCTbI COXpaHeHWs npasa
MONb30BaHMA CNYXXEOHLIM >KWU/bIM MOMELLeHMEM MpU Mepexoje Ha Apyryto
AO/MKHOCTb B CTPYKTYpe opraHusauumn-padotogatens (c. 13).

Mpwn 3ToM ofHako, Ha cTp. 25 aBTopethepaTa aBTOP OTHOCWUT MepPeBOf

pa6OTHI/IKa Ha APpYyryto AO/MKHOCTb B TOW Xe opraHn3aunm K nepemMeweHno ro



cMbIcny cT. 72.1 TpynoBoro kogekca P®, c YyeM Hefb3dA COriacuTbCs, Tak Kak cT. 15
Tpygnosoro kogekca P® npsAMO OTHOCUT [AO/MKHOCTb K TPYAOBOWA (DYHKLMM
paboTHMKaA, a CMeHa TPYA0BOM (hYHKLUM ABNSETCA MEPEBOAOM Ha ApYryto paboTy.

[MepCcneKTUBHbIM C TOYKW 3PEeHUA MNPaKTUYeCKOro MPUMEHEHUS MOXXHO
Ha3BaTb NpeA/IoXKeHWe aBTopa 0 BKAOYEHUN B XKUNULLHBIA KofeKC PP nonoxeHus
O pacToOpXXeHUW [0roBopa Harma CNy>XebHOro >XWUM0ro MOMeLWeHUs B clydyae
npuobpeTeHns B COOGCTBEHHOCTb HaHWMATENEM WM YIEHOM €ero CembMl >XXWUI0ro
MOMeLLEeHNs B COOTBETCTBYHOLLLEM HACeNIeHHOM MYyHKTe.

Mpyn 3TOM K HegocTaTkam paboTbl cnegyeT OTHECTU, HEeA0CTAaTOYHO
00LIMPHYIO aMnupuyeckyto 6asy uccnegosaHus (c. 11): cyfnebHbIX akTOB CyAo0B
obuwen tpucaukumm - MOCKOBCKOINO TOPOACKOro cyfa W panioHHbIX CyaoB
r. MockBbl No fenam wuccnegyemon kateropum - 28. [llpeacTtaBnsercs, 4TO
orpaHuyeHve Mo KOMMYECTBY fef, a TakXe aHain3 B paMKax OfHOro cybbekrta
Poccuiickoin ®defepauum He CMOCO6GCTBYIOT CTAaTUCTUYECKOW TOYHOCTU U
060CHOBAHHOCTM BbIBOAOB.

B uenom aeTopegepat pAaucceptaumm E.®. OramMo COOTBETCTBYeT
TpeboBaHMAM, NpeabsABNSAeMbIM K AUCCEPTALMAM Ha COMCKaHWe YYEHOWN CTeneHu
KaHamAaTa Hayk, a eé aeTop - Ornmno EkaTtepuHa ®PefopoBHa, 3acnyXuBaeT
MPUCYXXAEHNA YUYEHOIN CTEMeHN KaHamaaTa puanYecKnX Hayk no cneymanbHOCTU
12.00.03 - rpaxjaHCKoe npaBso, npeAnpuHMMaTenbCKoe npaBo, CeMeiHoe npaso,
MeXAYHapoHOe YacTHOe npaso.

OT3bIB Ha aBTOpeepaT BbINOMHUA KaHANAAT OPULANYECKNX HAyK, AOLEHT
Kaedpbl rpaxpgaHcKo-npasoBbiX Aucumnand ®rKOY BO «MockoBckas

akagemuns CneacteeHHOro komuteta Poccuiickon degepaynn» JLE. M'veenb.

W.0. pekTopa ®I'KOY BO
«MockoBckasa akagemunsa CneaCTBeHHOro KommuTeTta
Poccuitckon depepayum»
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KaHAMAaT OPUINYECKUX HAYK, AOLEHT A.H. Koxyxapuk
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