YTBEPXOAKO

OT3bIB BEAYLEWN OPFTAHUN3ALIMN
Ha gucceprayuio
Ornno EkaTtepnHbl PelOPOBHbI Ha TeMY:
«lMpaBoBOe perynmpoBaHmne Hamma C/y>KeoHbIX XUbIX MOMELLeHN
B Poccuiickon depepaunm», NpeacTaB/ieHHYO Ha COMCKaHWE YYEHOW CTeneHn
KaHampaTta ropuanyeckmnx Hayk no cneyunanoHoctn 12.00.03 -I'pakgaHcKoe
npaBo; NpeAnpuUHUMAaTE/IbCKOe MpaBo; CEMeHOe NpaBo; MeXAyHapoLHoe
4YacTHOe NnpaBo

defepanbHOe rocygapcTBEHHOE aBTOHOMHOE 06pa3oBaTeNlbHOe yupexaeHue
BbiCLLEro o6pas3oBaHuMa «BoNrorpafckumii  rocyfapCTBeHHbI  YHUBEPCUTET»,
paccCMOTPEB B KayecTBe Befylleln opraHunsaumm gucceprayuio E.d. Ornvo Ha Temy
«lMpaBoBOE perynupoBaHne Harima Cny>XebHbIX XWU/bIX NOMeLLeHNA B POCCUIACKOM
depepaunm» 1 aBTopedepaT, OUEHUN NpeAcTaB/ieHHble MaTepuasnbl Ha npegmeT
aKTyanbHOCTN U36paHHOW TeMbl, CTENEeHN 060CHOBAHHOCTU HAYUHbIX MOMOXEHUNA,

BbIBOJOB U  PeKOMeHAaLuin  chopMynMpoBaHHbIX B AWccepTauuun,  uX
NOCTOBEPHOCTU U HOBU3HBbI.

Avcceptauus E.® Ornno BbINOMHEHA Ha aKTyaslbHYI AN CerofHsLHero
[HS TEMY PerynvpoBaHus OTHOLUEHWI HaliMa CNy>KeGHbIX XWU/bIX MOMELLEHWA.
CnpaBefnnBo 06palleHO BHUMaHMEe Ha BbICOKYID COLMANbHYH 3HAYMMOCTb
BOMPOCOB Y/I0B/IETBOPEHUS XUAULLHbIX NOTPeGHOCTel rpaxmaaH, CBA3aHHbLIX C
OCYLLECTBNIEHWEM UMW TPYJOBOI [eSATeNIbHOCTU, MPOXOXAEHUS CNyX6bl 160
HaxoXAeHWs Ha rocyAapcTBeHHOW [AOMKHOCTM  Poccuiickoii  depgepaunu,
rocyflapCTBEHHOW [O/MKHOCTU Ccyb6bekTa Poccuiickoid degepaumm wWAn  Ha
BbIGOPHOW [OMIXXHOCTU, NPV 3TOM aBTOPOM O06GOCHOBAHHO OTMeyYaeTcs AepUUUT
CNY>XeBHOT0  XW/bs, KOTOPbIA 006YCcNOBNMBaET TakKXe W HEO06XOAUMOCTb
OJHOBPEMEHHOr0 YyueTa ob6ecreyeHus 6anaHca KOHCTUTYLMOHHbLIX LIEHHOCTEN,
My6ANYHbIX W YaCTHbLIX MHTEPECOB.



[MpuBefeHHad aBTOPOM CTaTUCTUKA MPAKTUKW PaCCMOTPEHUSA >XKUMULLHBLIX
CNOpPOB CBUAETE/LCTBYET O 3HAUYMTE/IbHOM POCTE KO/IMYecTBa fe/l B NPOnU3BOACTBE
CyZ0B 06Lei OPUCANKLUN, KOTOPbIE UMEKT 0C060e COouMnanbHOe 3HayeHue AN
obulecTsa.

BblweykaszaHHoe onpegenseT He06XO0AMMOCTb HOBOr0 TeOPeTUYEeCKoro
OCMbIC/IEHNS1 BCEX acCMeKTOB MPaBOBOr0 PerynvMpoBaHWiA OTHOLLEHWI NO Hanmy
CNYXEOHbIX XW/MbIX NOMELLEHNA 1N pa3pabOTKM Ha 3TOM OCHOBE KOMMEKca Mep
Mo COBEPLUEHCTBOBAHMUIO 3aKoHofdaTenbcTBa Poccuitickon Pegepaynn. Takum
obpa3oM, W B TeOpPeTUYECKOM, W B TMPaKTUYECKOM MjiaHe pacCcMOTpeHue
Ha3BaHHbIX BOMPOCOB MpefcTaBnsAeT OONbLION MHTEPeC W CBUAETENbCTBYET O
3HAYMMOCTUN N aKTyanbHOCTU AUccepTalUoHHOro nccnegosannsa E.®. Ornvo.

AKTyanibHOCTb TeMbl AguccepTaunmn npegonpegenunaa Lenm nccnefoBaHus -
pa3paboTka M 0BOCHOBaHME UUBUANCTUYECKOrO MpeAcCTaB/ieHUS O NMPaBOBOM U
WHAVBUAYA/IbHOM  PeryiMpoBaHMM  OTHOLWIEHUA HalMa CNY>XXeOHbIX KWUbIX
MOMELLEHWNA, BbISB/IEHNE CYLHOCTHbIX XapaKTepuCTUK npaBa MoJib30BaHUA
CNY>XeOHbIM  XWNbIM  MOMELLEHNEM, YCTAHOB/IEHWE OCHOBHbIX MPU3HAKOB
NMpaBOBOro peXxuma C/yXebHbIX XWU/bIX MOMeLLeHNI, a TaKXKe QopmynMpoBaHune
NPefNoXeHW,  HanpaB/NeHHbIX Ha  COBEPLUEHCTBOBaHWE  [eWCTBYHOLLENO
3aKoHOfaTenbLCTBa, B TOM 4WUCMe, Kacalollerocs BOMPOCOB BbICENIEHUS U3
cny>xebHoro »xwunoro nomeuwleHua (C. 9 aBtopedepara; C. 9 auccepTtauumn). Ons
OOCTUXXEHMA MOCTaB/IEHHOW Uenn aBTop CHOPMYnMpoBas [eBSATb OCHOBHbIX
3aflay, KOTOpble OH pelwaet B cBoel pabote (C.9-10 aBTopedepata; C.9-10
aucceprauymm).

O3HaKoM/ieHMe C cogepXaHuem fuccepTaumy rno3BonsdeT chenatb BbIBOJ O
TOM, YTO yKasaHHble uenn E.®. Ornno B MOMHON Mepe LOCTUTHYTHI, a 3afayu,
HeobxoAnMble ANst eé AOCTUXEHUA NOC/eL0BaTeIbHO PELUEHbI.

BnonHe o60CHOBaHHOe BNMAHME Ha paboTy W npeacTaBfieHHble B HeW
aBTOPCKME MHEHWS OKasann TpyLbl POCCUMUACKMX cneyuannctos B 00651acTu
LUMBUINCTUKM U CMEXHbIX OTpacneir. B yacTtHocTu, aTo paboTsl: B.K. AHpapeesa,
C.H. bpatyca, M.N. bparuHckoro, .. Bacunoesa, B.B. ButpaHckoro, E.A.
Fnyxosa, .M. loHrano, A.MN. Nopaeesa, B.M. 'pubaHosa, MN.H. Oatnosa, B.C.
Ema, B.B. EpwoBa, A.O. NHwakoso, M.A. Kupunnosoi, A.B. Kucenesa, I.B.
KpaweHnHHukoBa, O.A. KpacaBumkoBa, E.C. Kptokosoil, B.B. Kynakosa, C.W.
NlaHakoBa, B.H. JintoBknHa, W.b. MapTtkoBnya, A.A. Moxosa, W.A.
HecmesiHoBoil, C.B. HukontokuHa, J1.M. MNMuennHueson, M.H. Paxsanosou, B.A.
PysaHoBou, M.N. CegyruHa, A.lN. CepreeBa, C.A. ComsiHkoBa, E.A. CyxaHOBa,
tFO.K. Tonctoro, E.H. Tpoumosa, N.A. ®apwarosa, A.M. ®denbamaHa, C.B.
LLlaHxaeBa, W./1. YepkawwuHoi, B.®. Ywurup, .®. LWepweHesnya, W.E.
JHrenbMaHa v gp. bonblloe 3HaYeHUe UMENU HayuHble NUccnefoBaHna B 06/1acTu
npaBa MO/Ib30BAHUA CNYXEOHbIM >XW/IbIM TMOMeLLeHNEM Crefytounx aBTOPOB:
M.Nn. Bacunbea, KO.O. aBpunosoi, 3.B. NypbaHosou, H.B. [lynatoBa, M.B.
MBanuyk, [A.B. KapnyxuHa J1.M. [MuenuHuesoi, J1.KO. Pam3saeson , C.A.
Pyb6aHoBa, B.A. CmupHoBa, E.A. LUnnyHosoin n ap.(C.8 aBTopetepata; C.7-8
avccepraunm).



ABTOpPOM c0o6/10AEH 1 peann3oBaH B paboTe KpUTEPUIA HAYHYHON HOBMU3HBbI.

3T0 BbIpaboTKa TEOPETUYECKMX MONOXEHMIW, PaCKpbIBaOWMX Cheyupuky
NMpaBoBOr0 W WHAMBUAYANbHOTO PeryinpoBaHns MoAb30BaHUSA  C/YXEOHbIM
XUNbIM  NOMELLEHNEM, MPABOBOr0 peXxuma CAy>XebHbIX >XWUbIX MOMELLEHUNA,
coflepXXaHnsi U YCTaHOBMEHUA Hay4YHOW Knaccuukauum Cny>KeGHbIX XXUbIX
MOMELLEHNA KaK 00bekTa 06WEeCTBEHHbIX OTHOLWIEHWA MO0 UWX  Haumy,
0CO6EHHOCTel BO3HWKHOBEHMUSA U MpeKpalieHnsa npaBa MNosib30BaHUA CNY>XXeBOHbIM
XXUNbIM NOMELLEHNEM, CYLLHOCTHbIX MPU3HAKOB MpaBa Mo/ib30BaHMA CNY>XXeOHbIM
XWUNbIM  MOMelLeHneM, 0COO6eHHOCTEe MpaBOBOW NPUPOAbI  BbICENIEHUS U
cuctemMaTusaumnsa OCHOBaHUI ANA NPUMEHeHMs 4aHHOro NpaBoBOro NOCNeACTBUSA B
Cyyae npekpawieHns npasa nonb30BaHUA CYXXEOHbLIM XMWNbIM MOMeLLEHNEM.

ABTOpPOM ucC/efloBaHbl cneuyupuka o6bekTa, CyObEKTOB OTHOLUEHUIA MO
HaliMy CNY>XeOHbIX >XWU/bIX MOMeLeHUA, Npobaem YNEeHOB CeMbW HaHWMaTens
CNYy>KeBHOro MOMeLLeHNs, a TakXe W3y4yeHbl YCNOBMSA, OCHOBaHWS W MpaBOBble
MoCnefCTBUS NIULLEHUSA NpaBa Ha CNYXXeO6HOoe XXMNoe NoMeLLeHue.

Hay4yHas HOBM3Ha [uMCCepTauMOHHOIO MCCMefOBaHWA OTpaXKeHa B CaMoMu
MocTaHoBKe Mpob6nem, Lensx u 3agadvax UCcnefoBaHus, a TakXKe B MOMOXEHUSX,
BbIHOCUMbIX Ha 3aLLuTy.

Ha 6a3e npoBeAeHHOro aHanmMsa ucClefyemblX MOHATUA W OTHOLUEHWIA
comuckatesieM BHeCeHbl NpPeasioXKeHUs MO COBEPLUIEHCTBOBAHMIO [AeNCTBYHOLLENO
3aKOHOfJaTeNnbCTBa, 4YTO npugaetr paboTe 6e3yC/NOBHYK  MPaKTUYECKYHo
3HaummocTb. [ucceptauma E.®. Ornmo npeacTtaBnseTcd ewe W Becbma
CBOEBPEMEHHOI, MOCKONbKY cygebHas npaktuka B Poccum  JoCTaTOYHO
Heo4HO3HA4YHO paspellaeT NpPobnemMbl, CBA3AHHbLIE CO CAYXXEOHLIMU XKWUNbIMK
MOMEeLEeHNAMIN  Creunannm3npoBaHHOro  XUanuwHoro  d¢oHga  Poccuiickoit
depepaynu.

Llenb v 3agayn nccnefoBaHua ONpefenvnmn NOrMUYHY CTPYKTYpY paboThl,
COCTOALLYHD M3 Tpex TrfaB W [ecAaTM naparpadoB, 3ak/l4veHUs, a Takxe
ounbnuorpagpum Ha 30 cTpaHMuax u3 257 UCTOYHWKOB, CTPYKTYPHbIE 3/1EMEHTHI
AUCCepTauuMoHHOro  TpyAa  B3aMMOCBSi3aHbl, B3aMMOOOYCMOB/EHbI UM UX

MNOCTPOEHME MNOJYMHEHO Haubonee MONHOMY W BCECTOPOHHEMY PACCMOTPEHUIO
npeaMeTa UCCNef0BaHus.

Bo BBegeHWM aprymeHTMpoBaHa aKTyanbHOCTb  AWCCEPTALMOHHOIO
nccnefoBaHUs, MokasaHa CTeneHb e€ pa3paboTaHHOCTM, OnNpefesnieHbl NpegMerT,
06beKT, Uenb U 3afayM WUCCMeAoBaHMsA, €ro HayyHasi HOBM3HA W MpakKTu4yeckas
3HaYMMOCTb, [JaHa XapaKTepucTuka CTEMEeHU W3YYEHHOCTU 0603HAYEHHbIX
npo6nem B Hay4HO nunTepatype, chopmynmpoBaHa KOHL,enums
ANCCEPTALMOHHOIO WCCNef0BaHNA W OCHOBHbIE MO/IOXKEHWS, BbIHOCMMblE Ha
3aWmTy. M3noXeHbl MeTOAMKM MpPOBeAEHMA WUCCNef0BaHWA, MONYYEHHbIe B
pe3ynbTaTe TeOpeTUYeCcKMe 1 NPaKTUYeCcKre BbIBOAbI U NpeanoXkeHns. CooO6LLeHbl
cBefeHns 06 anpobaumu paboTbl.

MepBas rnaea « Cny>e6HOe XKnnoe NoMeLLeHNe: MOHATME U CYLLHOCTHbIE
XapaKTepuUCTUKM KakK 00beKkTa OTHOWEHWI Haillma» BKIOYaeT B ceba Tpu



naparpadga, mocBAulleHa ONpefeneHnt0 MOHATUSA U CYLLHOCTHbIX XapakKTepUCTUK
CNY>XEeO6HOro XNM0oro NOMeLEeHNA Kak 06beKTa OTHOLLIEHWNIA HalMa.

B nepsom naparpade aBTOp 060CHOBAHHO HayuMHaeT paboTy C
NCTOPMYECKUX acnekToB (OPMUPOBAHUA MOHATUA  «C/IY)KEOHOro  >XWUI0ro
noMeweHuns» (C. 18-27 pucceptaummn), 4TO MNO3BOMNIO eMy B [JasibHeilllem
rny6ye npoaHannM3npoBaTb [AeNnCcTBYytOLLee 3aKOHOAATENbCTBO W CYLWHOCTHbIE
XapakKTepucTuKn,  Mpucylwme  MNpaBoOBOMY  pexXumy  JaHHOro  obbekTa
06l eCTBEHHbIX OTHOLEHWI B Chepe YAOBNETBOPEHUA XUIULWHbBIX NOTPe6HOCTEN
rpaxgaH npuv OCYL,ecTBNEHUN TPYLOBbIX QYHKUUA, NPeanoxnts Haubonee
3 (heKTUBHbIE MePbLI NO €ro COBEPLUEHCTBOBAHUIO.

ABTOpOM 06paleHo BHUMaHWe Ha HefonyCTUMOCTb MCMO/b30BaHUA
MOHATUS  «CNYXXEOHbIA XUNULLHBLIA (OHA», B TOM 4uUcie MNPUMEHUTENBHO K
XUNUWHOMY  (POHAY OTAeNIbHOro opraHa rocyAapCTBeHHOW BMacTu WK
Bblle/IEHHOWA rpynnol OpraHos, MOAMEHSIOLLLErO rno cMmbICNy
cneyuann3vpoBaHHbIN XUNULWHbLIA POHZ, B KOTOPbLIA, B COOTBETCTBUM CO CT. 92
XK P®, kpome CnyXebHbIX XWAbIX  MOMELWEHWA, MOryT BXOAWUTb TakXe
OOLEXNTUA, >KUNble MNOMeWeHns MaHeBpeHHoro d¢oHga wun gp. (C. 25
auccepraumm).

Bo BTOpoM naparpade paucceptaHTOM MNpPOBeAEH aHaim3 OCHOBHbIX
CYWHOCTHbIX  XapaKTepPUCTUK MpPaBOBOr0  pexuma  CAyXebHOro  >Xuaoro
nomeweHns (C. 28-30 pauccepTtaumm), cpeam  KOTOPbIX OTMeuvaeTcs ero
OrpaHWYeHHOe AeWCTBME Ha onpedeneHHbIn Kpyr paboTHWKOB, o6nagaroLmnX
onpefefieHHbIM 06bemMOM nMpaB B CBA3M C 0COObIM  (DYHKUMOHANbHbIM
Ha3Ha4YeHUEM CNYXXEOHbIX XUbIX NOMELLEHWNA.

ABTOp BbIAeNAeT OCHOBHble MPU3HAKN MNPaBOBOr0 peXxuma Cay>KebHoro
XMNOro noMmeweHMsa W B 3akK/iyeHWe naparpaga, 0606ulad  BbISABNEHHbIE
npusHakn E.®. Ornmo cgenana BbIBOA O TOM, YTO NPABOBOW PeXUM C/yXKeb6HOro
XWUNOro  MoOMeLleHna  ABMAeTCA  cneumanbHbIM - U NpefcTaBnseT  coboi
COBOKYMHOCTb MpaBOBbIX CPEACTB, ONpeAenstomx UCKNUYUTENbHbIA XapaKTep
HazHayeHWsa, MopsgKa MpefoCTaBleHMA W NpeKpawieHMs rnpasa Nob30BaHUS
CNY>XeBHbIM XXWU/bIM NOMELLEHVEM, HanpaB/eHHbIX Ha 0COOYH0 YNOpPALOYEHHOCTb
NpaBoBOr0 M MHAMBUAYA/IbHOIMO PeryampoBaHMs OTHOLUIEHWIA NO NOMb30BaHUIO
CNY>Xe6HbIM XunbiM nomewieHnem (C. 36 gucceprauyum).

B Tpetbem naparpade npeAcTaBfieHa aBTOpPCKas  Knaccugumkauns
CNY>XeOHbIX >XWUMbIX MOMELLEHUA MO Pa3INYHbIM OCHOBAHMAM, YTO MNO3BOJINO
CMCTEMATM3NPOBATb UMeKOLWMecs 3HaHMA B 3TOM o06nactm KW fAeTasibHO
paccMoTpeTb 3/MIeMEHTbl Knaccugukauum: XWNon [OM W OTAeNlbHas KBapTupa,
npegocTaBnsiemMble AN MPOXWUBAHMA B CBA3M C BbINOJIHEHWEM rpaxkjaHaMu
TPYZAOBbLIX UAWN CNYXeOHbIX 003aHHOCTEN U NpeaocTaBseMble 418 MPOXUBaAHUA
B CBA3M C Ha3HAYeHMEeM Ha rocyfapCTBEHHYK [AO0/DKHOCTb, C M3bpaHMem Ha
BbIOOPHbIE AO/MHKHOCTU, MOJIb30BaHNE KOTOPbIMU OCYLLECTBAAETCA Ha OCHOBaHUWU
[EeNCTBYIOLLEro AOroBopa HaiMa M NoMb30BaHME KOTOPbIMM OCYLLECTBMAETCSA Ha

OCHOBaHWM pelleHns cypa 40 NpefocTaBfieHUs Apyroro xwunoro nomeweHusa (C.
39-48 anccepTauum).



Bo BTopoii rnaeBe «[paBoBOoe W WHAMBUAYaNbHOE PperynvMpoBaHue
MONb30BAHNS  CMYXEOHbIM XXU/bIM  NOMELLEHNEM» BKOYaeT B cebd Tpu
naparpada, WcCnegylTCaA OCHOBaHUSI BO3HWMKHOBEHWS MpaBa MO/b30BaHUSA
CNY>XeOHbIM XU/bIM MOMELLEHMEM, a TakXe 0COObI NOPALOK MNpefocTaBieHUs
AAHHOrO BWAA XWUMbIX MOMELLEHNIA CNeynann3mpoBaHHOr0 XUAULLHOTO (OoHAA.
AKLEHTMpPYeTCA BHMMaHMe Ha MpaBa M 0683aHHOCTU HailmogaTens, HaHMMaTens
M YNIEHOB ero CeMbi Mo AOroBOPY Haima Cy>Ke6HOr0 XMUI0ro NoMeLLeHus.

B nepBom naparpade B Xofe aHanv3a OCHOBaHW BO3HWMKHOBEHWUS MpaBa
MONb30BaHWUA CNYXEOHbIM >KWbIM  MOMELLeHNEeM, a TakXe uccnefoBaHus
0CO6EeHHOCTel nopsgka npeaocTaBNeHNs AaHHOTO BUAA >KW/bIX MOMELLEHWU
Cneymanm3npoBaHHOro XUANLWHOIo PoHAa, aBTOPOM CrnpaBeA/IMBO OTMEYEHO, YTO
B OCHOBY BO3HWKHOBEHWS MpaBa Mo/b30BaHUA CNY>XEBHbIM XXWNbIM NMOMELLEHNEM
y TpaXAaHWHa TMOMOXEH CHOXHbLIA OPUANYECKMI A COCTaB, BK/IKOYAOLL WA
0653aTe/IbHY0 COBOKYMHOCTb HOPUANYECKMUX AEACTBUIA, K KOTOPbIM COMCKaTesb
OTHOCUT rpaXkAaHCKO-NpaBOBbIe CLHENKN, aAAMUHNCTPATUBHbIE aKThl,
yCTaHaB/MBalOLWMe TrpaxAaHCKMe npaBa W 00583aHHOCTW, Cpean  KOTOPbIX
BbIJENAET: OTHECEHME XKWU/MOr0 MOMELEHNS K  YUCY  CAYXEOHbIX B
YCTAHOBNEHHOM 3aKOHOM MOpPAAKe; peweHMe KOMMNETEHTHOro opraHa o
NPe4oCTaBNEHUN  CNYXeOHOro XXUA0ro MNnoMeLweHns  Creyuannm3vpoBaHHOro
XUNULWHOIo (oHAa; ohopMaeHMe MUCbMEHHOrO [OroBopa HaliMa CnyXe6Horo
Xunoro nomewyeHns (C. 57 gucceptaunn).

NHTepecHbIM npeacTaBnseTca 060CHOBaHWE AUCCEPTAHTOM  MO3ULUW,
COrNacHO KOTOPOM agMWMHWUCTPATUBHbLIA aKT >KWAWLHbIX OpPraHoB, KOTOPbIM
BbICTYNaeT peleHne YMnoSIHOMOYEHHOro opraHa 06 OTHECEHWMM XKWUMOTO
MOMELLEHNSA K YMUCNY CNYXEeOHbIX B YCTAaHOB/IEHHOM 3aKOHOM MOPSiAKe, a Takxe
peleHne KOMMETEHTHOro opraHa O MpefoCTaBNeHUM CNYXXKEOHOro XKUI0ro
MOMELLEHUS, ABNSOTCA UHANBUAYANbHLIMU aKTaMu, NOCKObKY NP UX NPUHATUN
YUNTHIBAKOTCA KOHKPETHble 0O6CTOATENbCTBA, MEPCOHaNbHble KayecTBa /iMua, B
OTHOLUEHUN KOTOPOro MNPUHUMAETCA agMUHUCTPATUBHbLIA aKT, HYXAaemocTb B
NpeAoCTaBNeHUN  CAY)XXEOHOr0 >KWAOro  MOMELLeHUs, B pe3y/nbTaTte uYero
3aKpennaTCa pe3ynbTaTbl MOBEAEHUS YYACTHUKOB O6LLECTBEHHbLIX OTHOLLEHWIA
(C. 58-61 pgucceprauyum).

Bo BTOpoM naparpacde aBTop 060CHOBbIBAET MNpeACTaB/NEHME O BELLHO-
NpaBOBOI NpMpoAe NpaB HaHUMaTeNs MO AOroBOpYy HailMa cneumannm3npoBaHHOIO
XXNN0ro nomeuieHns. MHTepecHbIM MpeAcTaBNseTCA BbiBOA aBTOpa O MPaBOBOWA
npupoge [OroBopa HailmMa CAyXe6HOro >KWMA0ro MoOMeLLeHNs, KOTOopbli, nNo
MHEHWNIO AMCCEPTaHTa, He ABNSETCA FpaXK4aHCKO-NpaBoOBbIM AOrOBOPOM B YMCTOM
BUAE, MNOCKO/NbKY CYyObeKTOM MpeAoCcTaBleHUs CNY>XEeOHOro >KWIbA MOXET
BbiCTynaTb Poccuiickas ®depgepauns, cy6bekTbl Poccuiickoin Pegepauynm u
MYHUUMNaNbHble 06pa3oBaHMsa (4TO AonyckaeTcs CT. CT. 2, 124 [paxpaHCKoro
Kofekca Poccuiickoii ®egepauunmn), B CBA3M C YeM, MPUHLMM PaBEHCTBA B AaHHbIX
[JOrOBOPHbLIX MPaBOOTHOLWIEHUAX peann3yeTcsd BecbMa YCNOBHO, MOCKONbKY
paboOTHUKW, KOTOPbIM  NpPefOCTaBAseTCA  CAYy)XebGHOoe Xunoe MoMeLLeHNe,
ABNAKOTCA 3KOHOMUYECKN 60/iee cnabor CTOPOHON B TPYAOBOM MPaBOOTHOLLEHUN



OTHOCUTENbHO paboTojaTens U Haxo4ATCA He TO/MbKO B  MaTepuasibHOM
3aBMCMMOCTU OT HEro, HO ¥ B opraHm3auunoHHou (C. 69 gucceptaymm).

ABTOp OTMeuaeT, 4YTO MPOBEAEHHbIV aHain3 MNpaBOBON NpPMpPOAbl NpaB
HaHUMaTeNns  CNYXeGHOro  XXW/J0ro  MNOMELEeHUS U Y/IEHOB ero  CeMbM
CBUAETEeNbCTBYET O TOM, 4YTO JaHHOMY TnpaBy MNPUCYLWM He TONMbKO /NULWb
OTAEe/NIbHbIE 3/IEMEHTbI, XapaKTepHble A5 BellHbIX npaB, a UX COBOKYMHOCTb, YTO
Mo3BOJIAeT XapakKTepu3oBaTb €ro B KayeCTBe OrpaHWYEHHOro BeLHOro npasa,
obnagatollero abcontoTHOM, BelwHO-NpaBoBoi 3awmTton (C. 73 gucceprayumn).

B TpeTbeM naparpade aHanuM3npyeTtca COAep>kaHue rnpaB U 0693aHHOCTEN
CTOPOH [0roBopa HaillMa CNy>XeGHOro >XMI0ro rMoOMeLeHns, OTMeyvaeTcs
OrpaHuWYeHHbI 06bem MpaB HaHUMATENSA W Y/IEHOB €ro CEMbH.

B naparpadge nogpobHo ob6ocHOBaHa MO3UUUA aBToOpa, YTO, HECMOTPS Ha
3aBMCUMbIA, NMPOM3BOAHbLIA OT MpaB HaHUMAaTeNs XapakTep npasa MoJib30BaHUA
CNY>KEOHbIM >XWU/bIM MOMELLEHWEM U/IEHOB CEeMbWM HaHWMaTeNs, C LUeNblo
obecneyeHns 3MPeKTUBHON CyaeOHON 3awuTbl NpaB WU WHTEPECOB [AaHHOM
KaTeropuu rpaxkgaH, Takxke MMerLWmMX NpaBo Mosib30BaHUA CNY>KEOHbLIM XUbeM,
Heo6Xo4MMO paccMaTpuBaTbh YKas3aHHbIX /UL, B KayeCTBe CaMOCTOATE/IbHOWN
rpynnbl  Cy6bbekKTOB  MNPaBOOTHOLWIEHWW, CKAafAblBalOWMXCA N0 MOBOAY
MONb30BaHMA  CNYXXEOHbIMU  XUNbIMW  NMOMELWEHUAMWU,  MOCKONbKY  MpK
BO3HWMKHOBEHMM MpaBa MOMb30BaHUA Yy  HUX OAHOBPEMEHHO BO3HUKAKOT
COOTBETCTBYHOLLME 06A3aHHOCTU Mepej HaWmogartenemM >»xunoro nomeuleHus (C.
80-81 gucceptauun).

TpeTbs rnaBa  uccnegoBaHms  «OCOBGEHHOCTM npaBoBOro MU
UHAVBUAYA/IbHOTO  PerynmpoBaHns npekpaweHns nonb30BaHUA  CNYXEeOHbIM
XUNbIM MOMeLLeHNneM» COCTOSALLEA M3 4eTblpex naparpadoB, aHanM3npyroTcs
O0COBEHHOCTN MNPaBOBOr0 W WHAMBUAYA/IbHOTO pPeryiMpoBaHua MpekpaLleHms
NO/Ib30BaHUA CNYXEOHbIM XUNbIM NOMeLLeHNEM. AKLEHTUPYETCS BHMUMaHWe Ha
COLMaNbHON 3HAYMMOCTM WHCTUTYTa BbICE/IEHUS B COBPEMEHHOM >KWU/IMLLHOM
npaBe, pacCMOTpPeHbl Cny4yau BbiCefieHUs 6e3 npefocTaBlieHUs LPYroro >KUioro
MOMeLLEHUS, a TaK Xe npoaHann3npoBaHa 060CHOBAHHOCTb U Lie1eco06pasHOCTb
COKpalleHUs KaTeropmin rpaxpaaH, 4be BbICE/IeHWE He [onyckanocb 6e3
NpefoCTaBfeHNs APYroro XXuaoro noMeLeHus

B nepBom naparpade  [feTanbHO MWCCNeAyeTcsa MNpekpalieHue npasa
MONb30BaHNA CNYXXEOHbLIM XWU/IbIM MOMELLEHUEM NO Pa3/IMUYHbIM OCHOBAHUSIM.

[wnccepTaHT U3yyan Bonpoc npumeHeHus 4. 4 c1. 31 XKK P® no cnopam o
BbICE/IeHUN ObIBLIMX 4YNIEHOB CEMbW HaHWMaTens, Ha OCHOBaHWW KOTOPOW, B
c/lyyae npekpauyeHMs CEMeNHbIX OTHOLIEHUWA MeXAYy HaHMMaTenem Cny>KebHoro
XKWUNOro MOMELLEHNA W YNIeHOM €ero CeMbW, MpaBO MNO/b30BaHUS C/YXEOHbIM
XUNbIM NOMeLLEHNEM 3a ObIBLUMM Y/IEHOM CEMbW HaHMMaTeNs He COXpaHsAeTcA.
ABTOp fenaeT crnpasBeinBbIA BbIBOA 0 HEOOXOAMMOCTM cyam Npu onpegesneHnn
CPOKa, Ha KOTOPbIA 3a ObIBLWIMMMW 4Y/ieHaMU CEMbW HaHMMaTeNsi CNy>XXeGHOro
YKMNOro MOMELLEHNA MOXeT OblTb COXpaHeHO MpaBO MO/b30BaHUA, YYUTbIBATb
CPOYHOCTb [OroBOpa HailMa C/y>XXebHOro >XWIoro NOMeLWEeHNs N He MNpeBbIWaTh
CPOK, Ha KOTOpbIA HallMogaTesieM MpejocTaB/ieHO XWUIoe nomelleHue. B cnydae,
ecnin TakoW CpPOK He YCTaHOBNEH, WUCXOAMUTb W3 MNPUHLMMOB PasyMHOCTU U
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CnpaBeg/IMBOCTN, OOCTOATENbCTB MO KaXAOMY KOHKPETHOMY feny u npu
OTCYTCTBUM YBaXUTENbHbIX MPUYMH Ha NpeaocTaBfieHne 6o0see AUTENBHOTO
CPOKa, COXPaHATb 3a ObIBLUMM Y/IEHOM CEMbW MPaBO MO/b30BAHUA CNY>KEOHbIM
Xunbem He 6onee yeM Ha 1 rof. Kpome TOro, y Takoro cpoka fosxHa 6biTb gata
NMBo yKaszaHO COObITME, C KOTOpPbIM OKOHYaHWe cpoka cBs3biBaeTca (C.88
aucceprayun).

B naparpate aBTop aHaM3npyeT OCHOBaHMA MpeKpaLlleHNs U pacTop>XKeHus
[0roBopa Havma CNny>XeOGHOro >XWIoro MnomewleHus W fenaet BbIBOL4, 4YTO B
OT/INYME OT PacTOPXKEeHUSA, OCHOBaHUAMMW MpeKpaLleHns Jorosopa 6yayT ABNATbHCS
06CTOATENIbCTBA, KOTOPbIE HE CBfi3aHbl C BOME y4aCTHUKOB gorosopa. Mpu aTom
Nof pacTOpXXeHMEM MOHMMAKTCA BONEBble AEWCTBUS OAHOW WAW ABYX CTOPOH,
Hanpas/eHHble Ha MpeKpalleHne XUINLHBIX NpaB U 0643aHHOCTEN Y4aCTHUKOB
poropopa. Takum  06pa3oM, [JaHHble [AeWCTBUS  MpeAcTaBNAdT  co60W
OLHOCTOPOHHME WAM [ABYCTOPOHHMWE rpaxpaHcko-npasosble caenkm (C.98-101
amcceprauum).

Bo BTOpOoM naparpage paccmaTpuBaeTcsa MpaBoBas NMpuUpoLa BbiCENEHUS,
Kak npaBoOBOe MOC/eACTBME MpPeKpalleHns MnpaBa MNOMb30BaHUA C/YXEOHbIM
XWUNbIM  nomelleHneMm. B naparpae OTMeyeHO OOBLEKTMBHOE MNOHMMaHWe
NpaBoBON MPUPOAbI  BbICENIEHUA, UTO CyfAeOHOe peleHne O BbICENIeHUN
rpaXkKgaHnHa 13 XWUNoro noMelleHua ABNAeTcA OCHOBAHWEM ANA CHATUA ero C
PerncTpaLnuoHHOro yyerta, YTO MNpekpaweHneM XWAULWHbBIX MpaB Ha CMOpHoe
xunoe (C. 113 pgucceptaumn) ABTOPOM 0O60CHOBAHHO OTMEYEeHO, YTO B LEeNsx
COXPaHHOCTU 4ucna CAYXeO6HbIX D>KUMbIX MNOMELWEHNUA Ha HalmMmopaTens
HeO6XOANMO BO3/10XKUTb KOHTPO/Ib 3a WCMNOMIb30BAHMEM CNYXKEOHbIX XWUMbIX
MOMELLEHNA, B TOM 4mucne, NyTeM CBOEBPEMEHHOM MNOAAYN WUCKOB O BbICEIEHUN
NNL, HE3aKOHHO 3aHMMalLWKMX faHHble Xuable nomeweHua (C. 115
avcceprayumn).

TakXe B nmaparpage packpbiBaeTcd npasoBas npupoga MHCTUTYTa CPOKOB
MCKOBOM AABHOCTW, NOPSAAOK MX NPUMEHEHUA MO TpebOoBaHMAM O BbICENIEHUU U3
CNY>KeBOHbIX XWUNbIX MOMeLLeHWI, NOCKOMbKY MPONYCK CpoKa MCKOBOW AaBHOCTU
MOXET ABNATLCA CaMOCTOATE/IbHbIM OCHOBaHWEM A4 OTKa3a B YA0B/IeTBOPEHUN
3asB/IEHHbIX MCKOBbIX TpeboBaHM ABTOpPOM cfefiaH BbiBOA O TOM, 4TO MpU
OTCYTCTBMM MpPaBOBbIX OCHOBaHWI (gorosopa wWAM ophepa Ha 3aHATUE
CNYy>XeBHOro XWIoro rnoMeLLeHns) CPoOKM WUCKOBOW [aBHOCTU K TpeboBaHWAM O
BbICE/IEHUN NMpUMeHeHUto He nognexart. (C. 122-125 guccepTayun).

B TpeTbem naparpade guccepTaHT paccMaTpMBaeT OCHOBAHUA BbICENEHUA
6e3 npefoCTaB/fieHUA [LPYroro >KWA0ro MOMelleHus, TaK >e WccefyoTcs
BOMPOCbI NPaBW/IbHOTO YCTAHOB/IEHUA HOPM, noAajnexawmnx MNPUMEHEeHU0 npwu
paccMOTPeHUU Aen O BbiCENEHUU, 0BCTOATENbCTB, NOA/EXALMX YCTaHOBNEHUIO, a
TakXXe BO3MOXHOCTWM COXpPaHEeHWs MpaBa MOMb30BAHUA CNYXEOHBIM >KWJbIM
MOMelleHNEM Ha OMpefefieHHbI CPOK Mpu BbiCefleHUM 6e3 npefocTaB/ieHUs
LAPYroro >Knnoro nNoMeLLeHuns.

B  3aknwoueHue naparpada, nposeas aHanM3  [eiCTBYHOLLEro
3aKOHOAATeNbCTBA MO BOMPOCY BbICENEHUA TpaXAaH W3 CAYXEOHbIX XUbIX
NMoMeLweHNin 6e3 nNpefoCTaBleHNA [PYroro >KWI0oro MNnoMeLLeHus, asTop
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YKa3blBaeT Ha TO, YTO B OAHWUX C/y4yasxX NpW pelleHUU JaHHOro BOMpoca cyfam
HeobXo4MMO WCXOAUTb W3 MPUHLMMIOB pPasyMHOCTM W CnpaBea/IMBOCTU Mnpu
OLeHKe BCeX 0OCTOATENbCTB NO feny, B APYrUX CTPOro PyKOBOACTBOBATLCH
HopMamu KK P® 1 BbIICHATb, KaKUM CTatycom o06s1afano Xuioe rnomMelleHve B
MOMEHT ero npefoCTaB/ieHUs TpaXAaHWHY, W KakOW MNpaBOBOW  PeXum
pacnpocTpaHAeTCas Ha Hero Ha MOMEHT pacCMOTpeHus crnopa; o6nagalT nu
NpaBOM Ha CNnyXebHoe >KW/I0e MOMelleHne rpaxjaHe, 3aHUMarouime [aHHYH
nnowasb; 3aKoH, NoA/exawunin NPUMEHEHUIO K CMOPHbIM MPaBOOTHOLWIEHUAM, a
TaKXXe YCTaHaB/MBaTb HaiMume (hakTa npekpawieHMs TPYAOBbIX OTHOLUEHWUNA,
YBO/IbHEHUSA CO CNYXObl, B CBA3M KOTOPbIM MPefOoCTaBNANOCh CNYXeO6HOoe Xunoe
nomeuteHne (C. 141 aucceptaummn)

B uJerBepTOM naparpage uccnegyroTcs OCHOBaHWS NpeLoCcTaBNeHUS
APYroro >KUnoro foMeLeHUs B CBA3M C BbICE/IEHWEM W3 CNY>XeOGHOro >XXunoro
NMOMeLLeHNs, a Tak)Ke 060CHOBAHHOCTb COKpALLEHUA MepeyvHs NnL, Ybe BbiCe/leHne
He gonyckanocb XunuuwHbim Kogekcom PCOCP.

ABTOp, aHanM3npya XunuwHoe 3aKOHO4aTe/NbCTBO, KPUTUYECKN OTHOCUTCH
K ucknwo4yeHnwo un3 XK PP npegycmaTpuBalolWero coxpaHeHue npaBa Ha
npefocTaB/fieHNe APYroro >XWaoro noMelleHUs B CBA3WM C BbICENIEHUEM Y UL,
O0CBOGOX[AEHHbIX OT AO/HKHOCTW, B CBA3M C KOTOPOA MM 6bII0 MpefoCcTaB/ieHO
XUNoe MNOMeLWeHNne, HO He TNpekpaTuBWINX TPYAOBbIX OTHOWEHWA C
NpegnpuaTneM,  yypexzeHuWem,  opraHusayuvein,  npefocTaBMBLUMMU  3TO
nomMeweHue. lpeacraBnsieTcsa, 4YTO OCBOOOXKAEHWE OT [AO/MKHOCTW, B CBA3M C
KOTOpPON rpaxgaHnH obecneymBancs CNy>XeOHbIM >KWIbeM, NPU HaUYUU  He
NMPeKpaTUBLLUNXCA, ANAWMUXCA TPYLOBbIX OTHOLEHWA, He CBUAETENbCTBYET O TOM,
4yTo 0O6CTOATENbCTBA, MOCMAYXMUBLUME OCHOBaHMEM ANsi  NpefoCcTaB/eHUs
CNY>KeOHOro >KUMOro MNOMEeLLeHMsa, OTnanu, B CWIYy 4ero AOroBop Harma
CNY>XeBHOr0 XMWN0ro NMOMeLLEHNSs MOXET OblTb MOBTOPHO 3aK/OUYEH Ha Nepuop
TPYZAOBbIX OTHOLUEHWI, YTO, B CBOKO Ouvepefb, OyfeT ABNATbCA OCHOBAHMEM [N
COXpaHeHua npaBa MO/b30BaHUA paHee 3aHATOro XXWU0ro MOMeLLeHUs unn ans
npegocTaBNeHna LPYroro XWaoro rnoMeweHms ¢ y4eTom cneuniukn TpyaoBbIX
OTHOLUEHUI MeXY TEM XKe HalMogaTeneM U HaHMUMAaTeNleM XXMUI0ro NOMELLEHWS.

M0 MHeHMIO aBTOpa, HeobxoaMmo BKAWUUTL B CT. 103 XK PO
BbllLeyKa3aHHY0 KaTeropuio rpaxkjgaH B UMcno nul, He noanexallnx BbICENEHUI
6e3 npepocTaBfieHUs [APYroro >KWIOro MNOMELWEHUs, Kak W rpynny vy,
YBOJIEHHbIX B CBfI3U C NINKBMAAUMEN NPeAnpuAaTUSA, YUpPexAeHUs, opraHusauuu,
NM60 MO COKpalLeHMK0 YUCNEHHOCTU wauM wTaTta PaboTHMKOB, MOCKO/bKY B
[JAHHOM Ccfyyae peyb UAET 00 YBOJIbHEHUU TpaXKAaH CO CNY>XXObl UCKTHOUYNTENBHO
no wuHuMumnatmee pabotogaTtens. W3 3Ttoro cnefyet , 4TO pedb uUAeT o
He0OOCHOBAHHOM BO3/I0XKEHUW Ha /AL, 3aHUMaBLUMX CNYXEOHble >KWU/ble
NMOMeLLeHNss, 3KOHOMUYECKMX W couManbHbIX PWUCKOB  HaWmogatens no
COOTBETCTBYIOLLEMY AOrOBOPY HalMa M HapyLleHUN UX KOHCTUTYLMOHHOIO npasa
Ha Xxunuwe (C.151 guccepraymn).

B 3aknoueHnn cofepxkarca BbiBOAbI MO TEME UCCeA0BaHUA, NpeaoXeHbl
pekoMeHgauun,  HanpaBneHHble  Ha  COBEpPLUEHCTBOBaHUE NpaBoBOro



PErynnpoBaHUs  HaillMa CNy>XeOHbIX XXWAbIX MOMeLEeHnin B  Poccuinckon
depepauum.

CnefyeT OTMeTUTb BbICOKWIA Hay4HbIi YpOBeHb paboTbl AuccepTaHTa:
NPeanoXeHUsl, BbIHOCUMbIE Ha 3allWUTy, B LIeNIOM SIBASKOTCS MOCNeAoBaTe/IbHbIMU
M NOAKPENNEHbl BECOMbIMWU aprymeHTamn. Aucceptaynto EkatepuHbl ®egopoBHbI
Ornno xapakTepusyeT aKTya/lbHOCTb TeMaTWKW, NOFMYHOCTb  M3M0XKEHMS,
KOMMNNEKCHbIA NoAXod K npobnemaTuke, rnobanbHOCTb 0630pa /MTepaTypHbIX
MCTOYHWUKOB, 3aMMupuyeckas  MOAKPENIEHHOCTb  WUCCNefoBaHWUsA,  BbICOKaS
TeopeTMyeckas W MNpakKTMyeckas 3HauyMMocTb. Bce 3TO cBMAETeNbCTBYET O
[AOCTAaTOYHO CYLLECTBEHHOM BKNaje aBTOpa B POCCUMUACKYK HayKy FpaXAaHCKOro
npaBa W >XWAMWHOFO npaBa. ABTOPOM CHOPMYNMPOBaHbl TeopeTUYeCKue
MONOXXEHWNS, KOTOPble Ka4eCTBEHHO AOMOMHAKT CYLLEeCTBYOLWME HAYUYHble 3HAHUA
B paccmaTpuBaemMoin cdepe, W, HECOMHEHHO, MOryT WCMNO/b30BaTbCs B
fanbHERWNX unccnefoBaHMAX MO YKasaHHOW npobnematuke. Pe3ynbTaTbl WU
BbIBOAbI, CofepXalwuecs B AUcCepTayMOHHON paboTe, MOryT MPUMEHATLCS B
NPakTUYeCKONn [eATeNlbHOCTU 3aKOHOTBOPYECKMX W MPaBOMPUMEHUTENIbHbIX
OpraHoB, a TakKXe MpW paspelieHnn cnopos B cyaebHbix opraHax (C.12-15
auccepraymn).

Hapagy ¢ nNonoXuTenbHOW OLEHKOW pe3ynbTaToB [AuUcCepTauMOHHOIO
nccnefoBaHMa nNpeacTaBnseTcd Heo6XOAMMbIM BbIiCKa3aTb pPsAf  KPUTUYECKUX
3ameyaHuii U NOAYEPKHYTb AUCKYCCUOHHbIE MOMEHTBI:

1. B nepBoM MosiOXKeHUU, BbIHOCMMOM Ha 3awuTy (C. 12 aBTopedpepara; C.
12 puccepTauunm) aBTop AenaeT NONbITKY A0Ka3aTb, YTO B COOTBETCTBUM C HAYUYHO
060CHOBaHHbIM BMAOM NHTErpaTuBHOIO NpaBoMOHUMaHKA, npaBoBOe
perynupoBaHve  OTHOLWIEHWIA  HalMa  CAYXXEOHbIX  >XWUMbIX  MOMELLEHWNN
OCHOBbLIBAETCA Ha MPUHLMMNAX WU HOPMax >XWIMLWHOIO npaea, CoAepXalnxcs B
eMHON CMCTEME HOPM HaUMOHANbHOrO0 MU MEeXAYHapOA4HOro >XUIULLHOIO npasa,
peanusyembix B Poccuu.

XoTenocb Obl B Xofge Nyo6/MYHOM 3aWUTbl YCAblWaTh [4OCTATOUYHYIO

aprymMeHTalUMOHHYH 6a3y 3TOro BbiBOAA, T.K. PELIEH3EHTbl €€ He 06HapyXunu B
TeKCTe guccepTaLun.

2. B gucceprtauum aBTop obpaliaet 0cob60e BHUMaHWE Ha NpefoCTaBNeHue
rpaxgaHaMm Cny>Xe6HbIX >KW/bIX TMOMELWEHWA, B TMepBYl o4epefb, B Lenax
YA0BNETBOPEHNS UX XXUMULLHBIX MOTPEOHOCTEN, CBA3aHHbIX C OCYLLECTB/IEHUEM
UMW TPYLOBOWN feATenbHOCTWU. BmecTe ¢ TeM, TpyA40BOM AOr0OBOP He BbliAenseTcs
ANCCEPTAHTOM B KayeCTBe CaMOCTOATE/IbHON0 OCHOBaHWS BO3HWUKHOBEHWA MNpasa
NMONb30BaHUA CNY)XXeOHbIM XunbiM nomMelieHnem (C. 86 gucceptaymm), 4TO He
cooTHocuTCcs ¢ 4. 3 cT. 104 XXKK P®, cornacHo KOTOpOM [0rosop Haihma
CNY>KeOHOro  >XKW/IOT0  MOMELLEHMA  3aK/I0YaeTca Ha  nepuos  TPYLOBbIX
OTHOLUEHWA, NPOXOXAEHUA CNYyX6bl MO0 HaxOXAEHMA Ha rocyAapCTBEHHOW
JO/MKHOCTM Poccuiickoit Pefepaymmn, rocyfapCTBeHHON AOMKHOCTM Cy6bekTa
Poccuiickon depgepaumm UNM Ha BbIGOPHOM AO/MKHOCTU. B CBA3M C 3TUM
coucKaTento npegnaraeTcs Aatb NOACHeHUs B 060CHOBaHWEe CBOEN MO3ULUN.



3. YunTbiBasA, YTO OCHOBHbIE BbIBOAbI NMPUBELEHHbIE COMCKATE/IEM B 4YacTu
onpeaeneHns nNpaBoBOM MPUPOAblI MNpaBa HaHUMAaTeNst CNY>Xe6HOro >XUoro
MOMELLEHNS, CTPOATCA Ha MWCKIOYEHUAX, NPefyCMOTPEHHbIX B [AEWACTBYHOLLEM
3aKOHOAaTeNnbCTBE, a cama no3uuus O BeWHO-NMpPaBoBOW nNpupoge npas
HaHUMaTens Ccny>XXebHoro >wunoro nomeweHnsa (C. 67-69 pucceprtayumm, C. 22
aBTopedeparta) HOCUT AMCKYCCUOHHbIA XapaKTep, TpebyeT AOMNONHUTENbHOW
aprymeHTauum BbIBOA AMccepTaHTa O TOM, YTO NpaBO HaHWMaTens Mo AOrosopy

HaillMa CNny>KeGHOro >KMMOr0 MOMELLEHNS SBASETCS OrPaHWMYEHHbIM BELLHbIM
NpaBoM.

4. B cBeTe npoBefdeHHOro E.®. Ornno aHanmsa HayyHbIX M03ULUIA
OTHOCUTENIbHO MnopaAKa NpuMeHeHua 4. 2 cT. 91 XKK P® no aHanormm 3akoHa K
OTHOLLUEHMAM HarMa CNny>XebHbIX XuUnbix nomeweHnin (C. 140-141 guccepTayumn),
N 0COGEHHOCTEN NpeAoCTaBNEHMA U NOPsAAKA NOMb30BaHUS CNY>KEOHbIMU XUTbIMM
noMeLleHUsMK, npeanaraeTcsa YTOYHUTbL MNO3ULUKO AUCCepTaHTa Mo BoOMpocy
BO3MOXHOCTW BbICEIEHNA HaHUMaTensa, NULWEHHOTO0 POAUTENbLCKUX NpaB, €cnu
ero COBMECTHOEe TMpOoXuBaHWe C pPebGeHKOM TMPU3HAHO HEBO3MOXHbIM, C
npefocTaBfIeHUEM APYTrOro XXMUaoro noMeLLeHus.

5. YTBepX[eHne 0 TOM, 4YTO HalmopaTesnto XWUI0ro MoMelleHns Mpu He
NMpeKpaweHHoOM [0roBope Hailma C/y)Xe6HOro >XMAoro MOMELWEeHUs ¢ camum
HaHMMaTeneM npaBo TpeboBaTb BbICE/NEHUSA ObIBLUIEr0 YjeHa CEMbWM HaHMMaTeNs
CNYy>KeBHOro >XWIOro MOMELLEHMA 3aKOHOM He MNpefocTaB/ieHO, caMo Mo cebe
BEPHO, OAHAKO Y)e W3BECTHO CyAeOHOW npakTuke. Tak, COrfacHoO npaBOBOW
nosuuunm  BepxoBHoro Cypa Poccuiickoin  depgepauun,  U3N0XKEHHOW B
OnpepeneHnn ot 23 ceHTa6pa 2014 r. Ne 5-KIM14-66, ucxogd u3 cmbicna
nonoXeHunm 4. 4 cr. 31 XunmuwHoro kKogekca Poccuiickon ®Pepgepauymn BO
B3aMMOCBA3M C nonoXxeHnamm 4. 5 c¢t. 100 n 4. 3 ct. 104 )KXK P® cnepyet, 4To
ecnin JOroBOp HailMa CNy>XXeO6HOro >XWA0ro MOMeLeHNs He MNpekpalweH, To
coXpaHeHue npasa NoJib30BaHUA CYXXEOHBIM XXWU/bIM MOMeLLeHNEM 3a ObIBLUMM
4/leHOM CeMbM HaHWMAaTeNa 3TOro MOMeLLeHUA WAn NpekpalieHue 3TOro npasa
3aBUCUT OT BOJ/IEU3BLABMIEHUSA caMoro HaHumartenda. Couckatento npepnaraetcs
060CHOBaTb Hay4YHY HOBU3HY [aHHOrO MOJIOXEHUS.

6. Bbi3biBaeT BOMPOC Hay4yHOW O0O6OCHOBAHHOCTWM CEAbMOr0 MONOXEHUS,
BblHOCMMOro Ha 3awuty (C.14 agucceptaumm), a MMEHHO, 4TO B OT/IM4YME OT
BbICE/IeHUA U3 XXWU/IOT0 MOMELLEeHNs, 3aHMMaemMoro no AOrosopy couuanbHoro
HaliMa N0 OCHOBaHWIO, npegycMoTpeHHoMy cT. 90 XK P®, B cBA3M C
HeBHeCeHMeM HaHumaTenem 6onee 6 MecsueB MaTbl 3a XXWUI0e MOMELLEHNE W
KOMMYHa/nbHble YCNYrn, BbICENEHWE W3 CNYXEOHOro >XXWUA0ro MNOMELEHNA Mo
YKa3aHHOMY OCHOBaHWIO C YYeTOM MONoXeHuh cT. cT. 83, 103 XK P® B ux
B3aMMOCBA3M [O/DKHO OCYLLEeCTBNATbCA 6e3 MnpefoCTaBNeHUS APYroro >Xuaoro
nometleHns. [ucceptaHTy npepnaraetca fatb [AOMNOJIHUTE/IbHbIE Pa3bACHEHUS
anccepTalMOHHOMY COBETY MO AaHHOMY MOJIOXEHWUIO.
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7. B xope peueH3mMpoBaHMA chneyuannuctamum Bedyllen opraHusauum
auccepTalMoHHoe nccnegoBaHue Oblia  MOABEPXKEHO npoBsepke Ha
OPUTUHANLHOCTL B cUCTeMe «AHTUNMarnat». CornacHo OT4YeTy O MPOBepKe Ha
Hann4yMe 3aMMCTBOBAHWIA, OPUTMHaNLHOCTb paboTbl cocTaBuna 40,31%, uTO,
6e3yCnoBHO, ABMIAETCA HU3KMM MOKasatesieM A Takoro gopmara pabot. Mexpay
TeM, Befyllad opraHusaumMa He MOXeT HacTaMBaTb Ha KaTeropuyHocTu
CAeNaHHOro 3amevyaHus B CBA3W C TeM, 4TO AMccepTaunmoHHas paboTa, nocrne
NPUHATUS B AUCCEPTALMOHHbBIN COBET, OGbiNa pa3melleHa B OTKPbITOM [4OCTyne B
ceTn VIHTepHeT, MN03TOMYy COMCKaTeNt0 peKoMeHAyeTcs B Xxode Nyo6/UYHOMN
3alMTbl 4aTb CBOW MOACHEHWSA OTHOCUTE/IbHO YCTAaHOBNEHHOTIO (hakTa.

MepeyncneHHble 3aMevyaHnsa He CHMXKAKT BbICOKOW OLEHKM MPOBEAEHHOrO
E.®. Ornno nccnegoBaHus, HOCAT AUCKYCCUOHHbIN, YTOUHSIOWMNIA XapakTep U He
BAMAKOT Ha O06WYH MOMOXUTENbHY  OLUEHKY MPOBEAEHHOr0 Hay4HOro
nccnefoBaHums.

MpeacTaBiieHHas paboTa CBUAETENbCTBYET O [/ly60KOM OCMbIC/IEHUN
aBTOPOM TEMbl, BbIMO/IHEHA Ha BbICOKOM TEOPEeTUYECKOM YPOBHE W UMeeT
O0NbLIYID NPAaKTUYECKYK 3HAYMMOCTb. Pag  TeopeTMyecKMX BbIBOAOB B
AuccepTauMoHHOM TpyAe MNOAKPENsJeH CcCbiiKkaMnu Ha martepuanbl  cyfebHoi
NPaKTUKK, 4YTO CBUAETENbCTBYET O MPaBOMNPUMEHMUTENIbHOW HanpaB/leHHOCTM
npeACcTaB/IeHHOro Hay4YHOro uccnegoBaHus.

B 3aknwueHue cnefyetr OTMeTUTb, YTO AuUCCepTaLWOHHOE uccnefoBaHue
Ornno EkaTepuHbl @Def0opOBHbLI MpeAcTaBnseT C060iM pe3ynbTaT CEPbe3HOro
TpyAa, BAYMYMBBLIX pPasMbllINEHNUA W TNyO6OKOro aHanmMsa paccMaTpuBaeMblX
npo6seM. M3n0XeHHble Bbllle 3aMevyaHWsi He YMeHbLUalT Hay4YHOW LEeHHOCTU
paboTbl, He BAUAIOT Ha ee O0OLLYH MNONOXUTENbHYK OueHKY. OCHOBHOE
cofep>xaHue paboTbl OTPaXXeHO B AaBTOPCKUX My6nMKauuMax W W3N0XKEHO B
aBTopedepare.

OT3blB Befylwei opraHuM3aunn MNOArOTOBMEH KaHAMAATOM HOPUANYECKUX
HayK,  [JOUEHTOM, [JOUEeHTOM Kadegpbl rpaxnaHCKOro u MexXayHapoaHOro
YyacTHoro npasa dnbBUpoK OneroBHoil OcafvyeHKO M [JOKTOPOM HOPUANYECKMX
HayK, npogeccopom, 3aBeaytollein Kaeapon rpaxaaHCKoro n MexayHapogHoro
yacTHoro npaea ArHeccon OneroBHoW WHwakoBon. OT3bIB YTBEPXAEH Ha
3aceflaHUM  KadeApbl TpPaXXAaHCKOro M MeXAYHapoAHOro 4acTHOro npasa
NHcTUTyTa npaBa Bonrorpagckoro rocyfapcteeHHoOro yHusepcuteta (MpoTokon
Ne 2 ot 28 pespans 2020 roga).

Takum  o6bpasom, gucceptauma  Ornvo  EkaTepuHbl  PefOpPOBHbI
COOTBETCTBYET creymanbHoOCTU 12.00.03. - rpaxjaHckoe npaso;
npeanpuHMMaTeNIbCKOe MPaBo; CEMeNHOoe NpaBo; MeXAyHapoAHOe YacTHOe Mpaso,
a Tak e TpeboBaHuAM N. 9 «[MoNOXKEHNS O NOPAAKE MPUCYXAEHUS YUYEHbIX
CTeneHem», YTBEPXAEHHOro nocTtaHoBMeHMeM [lpaBuTenbcTBa POCCUIACKON
depepaunn ot 24.09.2013 r. Ne 842 1 ABNAETCA CaMOCTOSTE/IbHOM, 3aBEPLUEHHON
Hay4HO-KBaNM(pUKaLUMOHHON paboTOi, B KOTOPOWA COAEPXWUTCH  peLleHue
MMEIOLLLIEN CYLLeCTBEHHOE 3HayeHue ANA rpakAaHCKO-MpaBoBOro peryanpoBaHus
npo6siemMbl, a ee aBTOP 3aCNy>XUBaeT MNPUCYXAEHUA WMCKOMOI YYEHON CTeneHu
KaHauAaTa opuanvyecknx Hayk.

11



CBefleHMs1 0 Beaylleii opraHuzauymun: deaepanbHoe rocygapCTBEHHOE
aBTOHOMHOE obpasoBaTefibHOe yupexaeHue BbICLLErO 06pa3oBaHms
«Bonrorpagckunin rocyaapcTBeHHbIn YHUBEPCUTET».

Appec: 400062, r. Bonrorpag, YHueepcuteTckuii npocnekTt, 100
Ten.: (8442) 460-263

AneKTpoHHas noyta: ob.otdel@volsu.ru

Cait: http://www.volsu.ru

KaHanaaT lopuanyecknx Hayk, AOLeHT,

[OOLEHT KagheApbl rpaXxaaHCKoro

N MeXyHapoA4HOro YyacTHOro npa.sa

WMHcTnTyTa Nnpasa Bonrorpagckoro

rocyfapcTBeHHOro YHMBepCUTeTa 9.0. OcafueHKo

[LOKTOp HopnanYecknx Hayk npodeccop,
3aBefytoLLas Kadeaporn rpaxaaHckoro
N MeXyHapo4HOro 4acTHOro npasa
WMHcTnTyTa Nnpasa Bonrorpagckoro
rocylapCcTBeHHOro yHuBepcuTteTa
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