B [AwuccepTtaunoHHblin coeT [ 170.003.01,
CO3/laHHbI Ha  6a3se ®re0y BO
«Poccnincknin rocyapCTBeHHbIN YHUBEPCUTET
npaBocyana»

117418, MockBa, yn. HoBouyepemyLLKUHCKasd, 69

OT3bIB
Ha aBTopedepar gucceprtaunnm MotruHa AHaTtonua Bnagnmmposnya Ha Temy
«KBanugunkauma npectynseHnin NpoTUB MNos0BON HEMPUKOCHOBEHHOCTU U
Nos10BOW CBO6GOAbLI IMYHOCTU», NPEeACTaB/IEHHOW Ha COMCKaHWME YUYEHO
CTeNeHN KaHaupaTa puanvecknx Hayk no cneuymanbHoctn 12.00.08 -
Y ronoBHoe NpaBo U KPUMUHOMNOTUSA; YTOMI0OBHO-NUCMO/IHNTE/IbHOE MPaBo

AKTyanbHOCTb M Hay4yHaa HOBMU3Ha wuccnejoBaHuAa.  MwupoBsoe
coOoOLecTBO nNpu3HaeT npaBa M CcBOOOAbI 4YenoBeKa BbICLWIEA LEHHOCTLHO.
Poccuiickaa depgepauyms, nNpuHUMas 3a OCHOBY MNPUHLUMUMbI MeXAYHapo4HOro
npaea, 3akpennseT CpeAuM OCHOBHbIX MpaB MpaBO Ha CBOGOAY W JIMYHYIO
HEMNPUKOCHOBEHHOCTL YesioBeka. OAHUM 13 CPeACTB 3alUThbl YKa3aHHOro npasa co
CTOPOHbI FOCYAapcTBa ABNSETCS YrOMIOBHbIN 3aKOH, npegycmaTpusarowmin B rn. 18
YT0N0BHOIo Kogekca Poccuinckoin ®efiepaumn OTBETCTBEHHOCTL 3@ MPECTYN/IEHUS
MPOTMB NOMOBOIN HENPUKOCHOBEHHOCTM U MON0OBOM CBOBGOALI MMYHOCTU. HecMoTpS
Ha TO, UTO OTBETCTBEHHOCTbL 3a YKa3aHHble e HUA CYLLEeCcTBYeT B OTEYECTBEHHOM
3aKOHOJaTe/lbCTBE [0CTaTOMHO [aBHO, B HacTosuwee BpeMa psag npobnew,
BO3HMKAOLWMX B CBA3M C MpuMeHeHuem cT.cT. 131-135 YK P®, T1pebytoT
N3yYeHUS W CKOpeuLero paspeleHnsa. Ha OCHOBAHUW W3M0XEHHOT0, MOXHO
cAenatb BbIBOA, YTO M3O6paHHad aBTOPOM Tema MNpeAcTaBnsfAeT MHTepec, Kak Anf
Teopuu Yr0N0BHOTO npasa, Tak U ana 3aKOHOTBOPYECKO 7
NpaBoONPUMEHMNTENIbHON AeATeNbHOCTH.

N3 aBTOopedepata cnegyet, 4TO Ue/lb  UCCefOBaHMA «COCTOUT B
aprymeHTauMy Hay4yHO OOOCHOBAHHbLIX MPeAsIOXKEHNN, HanpaBfieHHbIX Ha
pasBUTUE YaCTHOW Teopuwn KBanugukauum v guggepeHumnaLum oTBeTCTBEHHOCTH
3a NpecTynieHns MpoTUB MONOBON HENPUKOCHOBEHHOCTM WM MOJIOBOM CBOGOAbI
NIMYHOCTK, YUYUTbIBAKOLWMNX OCOBEHHOCTN NPOABAEHWUS CTaAWn, MHOXECTBEHHOCTM
M coyyacTus npu nx coseplieHum» (c. 5). MMonaraem, 4TO Uenb AOCTUTHYTA,
MOCKO/IbKY COMCKaTeNt Yy[anocb MNOCTaBUTb NpaBU/ibHble, COOTBETCTBYHOLLME
0603HaYeHHOM Uenn, 3ajavym n pelnTb UX B X04e Hay4YHON paboThl.

Takxke A.B. MOTUHbIM AOCTATOYHO YETKO ONpefefieHbl 00bEKT U NpeamMeT
aucceptaunoHHoro uccnegosaHunda.  CopepXkaHve npegmeta  UcciefoBaHUA



PacKpbITO C AOCTATOYHOI NOMHOTOWA.

Cygs no  cojepxaHuto aBTopedepaTa, aBTOPOM BEPHO OnpejesieHa
MeTOZ0I0rnyecKaa ocHoBa paboThl, YTO Aasio BO3MOXHOCTb NONY4YNTL Hanbosee
[OCTOBEPHbIE N 060CHOBAHHbIE pe3ynbTaThbl, PACKPbITL UCCNEAYEMbI NPeLMeT.

TeopeTnyeckan 6asa gucceprauumn npeacTaBnAeTca LOCTATOYHO MOSHOM,
MOCKO/NbKY COMCKaTeNb U3yUuna TpyZAbl YUYEHbIX He TONbKO O MpepynpexaeHnuu u
KBanMuKaumMy npectynieHnii NpoT1B Nos0BON HEMPUKOCHOBEHHOCTU U MO/0BOM
cB0O60OAb! IMYHOCTU, HO M PaboTbl, MOCBALWEHHbIE COYYACTUIO U MHOXECTBEHHOCTM
NpecTynaeHni.

HopmatuBHyto  6asy uccnefoBaHusi  COCTaBWAW,  Mpexiae  BCero,
KoHcTuTtyumss  Poccuidickoin  depgepaunn,  MexayHapogHble  HOPMaTMBHble
npaBoBble aKTbl, Y TONOBHbIA KOAEKC Poccninckon defepaunm v ap.

MONOXNTENbHON  OUEHKW  3acny>XuBaeT  aMMNMpuyeckas  OCHoBa
ANCCEPTALMOHHOIO  WUCCNeAoBaHMA:  pe3ynbTaTbl  aHanM3a  MOCTaHOB/IEHWUN
MneHyma BepxosHoro Cypa P® (CCCP n PC®CP) no Bonpocam Keanngukauum
MONOBbLIX MPECTYNNEHWUI; UTOTN U3yYyeHUs U 0606LeHNs cyaebHON NpakTUKK No
yronosHolM fenam BepxoBHoro Cypga Poccuiickoin ®efgepauum B 4acTy
KBa/IMMKaLMW NOSOBbIX NPECTYN/IEHNIA (BCEr0 U3y4eHO 78 CyAeOHbIX peLleHunin);
matepuansl 259 NpPUroBopoB B OTHOLUEHWM NUL, COBEPLUUBLUUX MPECTYMNIEHUS,
npeaycMOTPeHHble rnasoii 18 YK P®; pesynbTaTbl onpoca 273 MNpaKTUYECKMX
COTPYAHMKOB;  cTaTucTuyeckue fAaHHble CypebHOro  fgenapTaMeHTa  npu
BepxoBHom Cypge Poccuiickolh ®degepauuu, KacalliMecs aHanusmpyemblx
npecTtynneHnin, 3a nepuof ¢ 2012 no 2018 roasbl.

MonoXxeHnsA, BbIHOCMMble Ha 3awWuTy, 0603HaYeHHble B aBTopedepare,
NOTNYECKM CNnefyrT U3 aHanuM3MpyemblX aBTOPOM MaTepuasoB, U MO3BOMAKOT
MONYyYNTb  KPaTKyl UHMOpMauuio 006 OCHOBHbIX pe3y/bTaTtax Hay4Ho-
nccnefoBaTeNlbCKOM  feATeNlbHOCTM MO  TeMe Aucceptauun. He Bbi3biBaeT
COMHEHMA, 4YTO CAeflaHHble BbIBOAbl BHOCAT ONpefefeHHbl BKNag B pasBUTUe
Yro/I0BHOIO npasa.

TeopeTnyeckaa 3HaYMMOCTb MPOBEAEHHOr0 UCCNELOBaHMA 3aK10YaeTCH
B 000OCHOBaHMWM MNpPeAoXeHWn No paspeweHnto NpobsieMHbIX  BOMPOCOB
KBafuKaLmy npectynneHnin NnpoTus NosIOBOA HENPUKOCHOBEHHOCTU U NOMOBOWA
CBO6O/bI TMYHOCTM.

MpakTnyeckas LEeHHOCTb 00yC/IOB/IeHAa TeM, YTO CAeNaHHble COMCKaTenem
BbIBOAbl W peKOMeHfauunm MOryT ObiTb WCNOMb30BaHbl B 3aKOHOTBOPYECKON
LeATeNbHOCTM MO  COBEpPLUEHCTBOBAHMIO  YTO/MIOBHOTO Kogekca P®, npu
MOArOTOBKE pa3bACHEHU MneHyma BepxoBHOro Cypa PD, B
NpaBoONPUMEHUTENIbHON [AeATEeNbHOCTU CNeACTBEHHbIX W CYAeOHbIX OpraHos; B
Hay4HO-MccnefoBaTelbCKON paboTe, a Takxe npu npenojaBaHUM YronoBHO-



MPaBOBbIX AUCLUMNINH,

Mcxopsa ns cogepxaHua apTopegepara MOXHO 3aK10UNTb, YTO CTPYKTYypa
paboTbl COOTBETCTBYET 0603HAYEHHOWN LN M 3ajadvyaMm uccnefoBaHua. Hannuume
ABYX rnaBs, 06beAMHMBLUMX LWECTb naparpados, NO3BO/NIN BCECTOPOHHE U3YUYUTb
00bEKTMBHbIE W CYObEKTUBHbIE MPU3HAKU MNpPEeCcTynsieHWA MpPoTMB MON0BOWA
HENPUKOCHOBEHHOCTM WM NOMOBOW CBOOOAbI NMYHOCTU, MPO6GMAEMBbI MPUMEHEHUA
MHCTUTYTOB OOLWEn YacTu YrosioBHOro npasa Npu KBainuMKauum yKasaHHbIX
NpecTynieHn, NpeanoXuThb BO3MOXHble nyTu COBEepLLEHCTBOBaHUA
3aKoHOfaTenbCTBa B JaHHOWN cpepe M NPaAKTUKN ero NPUMeHeHUs.

K poctoumHcTBam paboTbl, MCXOAA M3 cofepXaHus aBTopedepara, crnegyer
OTHECTW NpPeAsioXKeHMe aBTopa 06 UCKNKOYEHUN M3 AMcno3numin cT. 132 u ct. 133
YK P® HelopnanyecKux TeEPMUHOB «MYXKEN0XCTBO» N «/1eCOMAHCTBO», COXPaHMB
obuiee ANA HUX MOHATUE «[eACTBMA CEKCya/lbHOro XapakTepa», KOTOpoe Obl
0XBaTblBan0o BCe TaKOro poja gencremns (c. 16).

Mo Hawemy MHEHUIO, BaXXHOe 3HayeHuWe A1 MONIOKUTENbHOW OUEHKU
NpojenaHHOMW couckaTeneM HayyHOW paboTbl MMeeT [0CTATOYHOE KOJIMYeCTBO
ny6nnmkaunim, MOATOTOB/IEHHbIX WM MO TeMe WCCNefoBaHUsA, B TOM 4ucie B
n3jaHnax, pekomeHposaHHbIXx BAK npy MwuHUCTEpPCTBE HAyKM W BbICLUETO
ob6pasoBaHuMsa Poccuinickoil deaepaumn.

Cofepxalimecqd B aBTopeepate BbIBOAbI W MpPeAsioKeHUA BblTeKaloT
HEenocpeACTBEHHO M3 MPOBEAEHHOro MCCMefoBaHMA W OTpaXartT COOCTBEHHbIe
OOCTMXXEHMA aBTOpa, COOTBETCTBYHOT MacnopTy Hay4yHOW cneumnansHoctn 12.00.08
- YT0/I0BHOE MpaBO WM KPUMWUHOMOIWA; YroN0BHO-UCMONHUTENIbHOE npaBo. WX
afjeKBaTHOCTb M [OCTOBEPHOCTb MOATBEpXAaeTca pesynbTataMy  onpoca
PECNOHAEHTOB N CTAaTUCTUKOMN.

Mpn  OTMe4yeHHbIX [AOCTOMHCTBAX MNpPeACTaBfIeHHOro  aBTopedepara
AucceptaunMoHHOMW  paboTbl,  HEKOTOpble  BOMPOCblI  BCE  XXe  TpebywT
AONO/THUTENBHOTO NOACHEHUS.

B 0eBATOM MOMIOXKEHWUW, BLIHOCMMOM Ha 3aliuTy, aBTOP YTOUYHAET MOHATUE
npoAoKaeMoro nos0BOro MPecTynieHna B KaYeCcTBe OCHOBbLI ANA OTrpaHuU4yeHus
COBOKYMHOCTWU MPeCcTYnaeHnin OT efUHUYHOro nocsiratenbcrea. Ob6a3aTe/lbHbIMK
npu3Hakamy MpPOLO/XKaeMoro moJfiIoBOro MNpPecTynjeHns, Nno ero MHEHUIo,
NMPU3HAKTCA:  HEOAHOKPATHOCTb, TOXAECTBEHHOCTb  MPECTYMHbIX  AEAHUNA,
eAVMHCTBO  NOTepneBwero W  ymbicna. [lepeMeHHbIMKM  (BapuvaTUBHbLIMK)
npu3Hakamu, TO eCTb TakKMMu, OLHOBPEMEHHOE Hanu4yme KOTOPbIX He ABNAETCH
o6a3aTefibHbIM, SABMAKOTCA: eAMHCTBO '06CTaHOBKM (MecTa), OTHOCUTE/IbHO
HebONbLION pa3pblB BO BPEMEHM MeX[AY akTaMu MPecTynjeHus, HernpepbiBHOCTb
NMPUMEHEHNA HaCUNNS, e4UHCTBO MOJIOBOM |'|90Tpe6|-|ocm. He coBcem NOHATHO, YTO
cnepyet NoOHMMaTb MOA eAMHCTBOM M0ON0BOM NoTpebHOCTU. MpeAcTaBnseTcs, UTo
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COZiepXKaHne 3TOro KpuTepus TpedyeT JONONHUTENbHOTO NOSCHEHNUS.

B 10NONHMTENbHOI aprymMeHTaLMmn HyXX1aeTCcsi BbIBOZ aBTOPa BO3MOXHOCTY
OAHOCTOPOHHEN CYyObLEKTUBHON CBA3M B COyYacTWUMW, KakK ANs NOACTPEKaTeNbCKOM,
MOCOGHUYECKON 1M OpraHM3aToOpCKoi  [esATeNbHOCTM, Tak U Ans
COMCNONHUTENbCTBA.

O603HayYeHHble 3aMeyaHue ABNAAETCA [AUCKYCCUOHHBIM, He BUAKOT Ha
obuiee MONOXMUTeNbHOE BreyatieHWe OT paboTbl, He YMEHbLWAKT Hay4HO-
NpaKTU4YecKyto LEeHHOCTb CAeNnaHHbIX couckartenem BbIBOJ0B, yTo
CBUETENLCTBYET O BLICOKOM YPOBHEe MPOBEAEHHOr0 UcCcnefoBaHuA.

Takum  o6pas3om,  [uccepTauMOHHOE  WUCCMefoBaHWE  Ha  TeMmy
«KBanugpukaums npectynieHnin npoTUB MNOMOBON  HENPUKOCHOBEHHOCTU U
MonoBoi cBo6GOAbI NIMYHOCTM» COOTBETCTBYET TpeboBaHMAM, MpesbABAsAEeMbIM
«lMonoxeHnem 0 nopsijke MPUCYXKAEHUSA YUYEHbIX CTEeneHein», YTBEPXKAEHHbLIM
MocTaHoBNeHMeM lMpaButenbcTBa Poccuiickon ®epepauum No 842 oT 24 ceHTAGPSA
2013 r. (B pea. 01.10.2018); aBTOp Aucceptauumm - MOTMH AHATONUI
BnaguMnpoBuy - [LOCTOMH MPUCYXAEHUA €My Y4YeHOW CTeneHWM KaHaupgaTa
OPUANYECKMX HaAyK Mo cneyuanbHocTu 12.00.08 - YronoBHoe npaBo MU
KPUMUHONOINA; YTONOBHO-UCMONHUTENIbLHOE MPaBo.

OT3bIB 06CYX[eH U 0f06peH Ha 3acefaHUM Kadeapbl YrosoBHOro npasa
YHusepcuteta 18 anpens 2019 roga (npotokon Ne 10).

Mpodheccop kaeapbl YrosoBHOro npasa
MockoBcKoro yHnsepcuteta MB /[, Poccum
nMeHn B.A. Knkots

[JLOKTOp HOPUAUNYECKNX HaYK,
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