OT3blB
ohnLManbHOro OMNMoHeHTa 0 guccepTauum
MoTunHa AHaTtonna BnagumupoBnya Ha Temy
«KBanugunkayma npectynsieHUin NPoTMUB NOMOBON HEMPUKOCHOBEHHO-
CTV 1 N0/0BOIA CBOGOALI MMYHOCTU», NPeACTaBNIEHHON HAa COMCKaHUE yyué-
HOWM CTeneHM KaHauaaTa topuanyecknx Hayk no cneymnansHoctr 12.00.08 -
Yro/1I0BHOE NpaBo U KPUMUHO/IOITUA; YIroI0BHO-UCNOTHUTENbHOE NPaBo

Mocne patngukauum Poccrert B 2013 rogy KoHseHumn CoseTa EBponbl 0
3aWmTe AeTel OT CeKCyanbHOW aKCnyaTaumm U ceKcyanbHbIX 3/10ynoTpedneHmnin
(r. NaHcapoT, 25/10.2007) pefakuus ctatein YK P® 0 cekcyanbHbIX npecTynse-
HUAX NPOTMB HECOBEPLLEHHOIETHNX NpeTepnena CyLeCTBEHHbIE U3MEHEHUS.

B uenom, cnegyet KOHCTaTMPOBaTb, YTO Ha CerofHsILUHWIA AeHb B Poccuid-
cKkoin Pefepaunmn MPUHAT pAL KOHUENTyasbHbIX, CTPaTErmyeckmux LOKYMEHTOB,
HanpaB/ieHHbIX Ha 3aWMTy MOSI0BON HEMPUKOCHOBEHHOCTM W MOJIOBON CBOGOARI
NIMYHOCTK, a TaKXXe HOPMAaTMBHbIe MPaBOBble aKTbl, Hanpas/eHHbIe Ha UX peanu-
3auuio.

TakK, 0CO6EHHO ACHO 0603HA4YMNCS KypC Ha yCu/eHUe 60pbObl C CeKCyab-
HbIMW NPecTynjeHNAMN B OTHOLLEHUW HECOBepLLUEHHOIETHUX, OA4HAKO, KaK noka-
3blBaeT CTAaTUCTMKA, U3MEHEHMA YTOIOBHOIO 3aKOHa, 3KOHOMUYECKNe, opraHunsa-
LUMOHHbIE, NONNTUYECKME, NH(OPMALMOHHBbIE MEPbI, UCMO/b3YEeMbIX A5 3alUTbl
JIMYHOCTK OT CEKCYaslbHbIX NMOCAraTe/ibCTB, He 0Ka3blBAKT MOSIOXMUTE/IbHOIO B/U-
AHUA Ha AMHAMWKY MPEeCTYnJeHNA NPOTUB NOMOBOM HEMPUKOCHOBEHHOCTM U MO-
NoBoW cBO6GOAbI IMYHOCTH.,

370 06ycoBNEHO NpobenamMmmn 1 HefocTaTKamMy B HAy4YHO-METOANYECKOM CO-
MPOBOX/EHWW MPaBONPUMEHUTENLHON AeATeNIbHOCTM, BNEKYLWMUMN 3a CO60I Ccy-
LLLeCTBEHHbIE OLUMOKM B NPUMEHEHUN HOPM rnaBbl 18 YK P®, yTo npegonpese-
NSET HapyLleHne npasB KakK NoTeprneBLMX OT NPecTynseHni, TaKk U 06BMHAEMbIX

g wm Tpe6yeT coBepLUEHCTBOBaHUA COBpGMEHHOVI yFOﬂOBHO-ﬂpaBOBOVI nonn-



TUKW, MO3TOMY 0b6palleHne K npobnemaTnuke KanmpukaLmm nonoBbIX NpecTyn-
NEHWUI No npasuaaM COBOKYMHOCTW, OLEHKN CMIOXHbIX €4MHUYHbIX MOMN0BbLIX Npe-
CTYNNEHWNA, MPUMEHEHWNIO NHCTUTYTa HEOKOHYEHHOIO MPECTYN/IeHUs 1 coyyacTus
B CUTyauun COBEPLUEHUA MONOBbIX MPECTYNIEHUN U psaja UHbIX npobnem yro-
NOBHO-MPaBOBOM OLEHKW MPEeCcTynsieHU NPoTUB NONOBOA HENPUKOCHOBEHHOCTU
1 NONOBOW CBOOOAbI NMMYHOCTM aKTyanmn3mpyeT HayUHblid MOUCK NMyTeil N CpeacTB
COBEPLUEHCTBOBAHMA YrOIOBHOIO 3aKOHAa W MPaKTUKN ero NpuMeHeHus, nNpeacTas-
NSeTcA onpasBAaHHbIM U CBOEBPEMEHHbLIM, YTO M 06YC/I0B/IMBaeT aKTyaslbHOCTb
TeMbl guccepTalnMoHHOro uccnegosaHusa (c. 3-4).

Cnefyet OTMeTUTb AOCTAaTOYHO COMNAHbIE TEOPETUYECKYHD U HOPMAaTUB-
HYI0 N SMNUPUYECKY0 6asbl nccnefoBaHus (c. 6-7). PaboTa oCHOBbIBaeTCA Ha
0606LLeHnn, 0630pe 1 aHaNM3e MOHOrpaghMYecKnX 1 guccepTayMOHHbIX NCCeso-
BaHWiA, 4YTO NO3BONSET CPOPMYNNPOBaTb 0BOCHOBAHHbIE Hay4YHblE MOMIOXKEHUS,
BbIBOAbI M peKOMeHaaumu. B gncceprayum, B YaCTHOCTU, MCNO/b30BaHbI Hay4Hble
TPYAbl POCCUNCKUX W 3apyOeXXHbIX aBTOPOB MO Yro/sioBHOMY MpaBy, KPUMUHO/IO-
rMn, MeXayHapoAHOMY MpaBy, 3KOHOMMKE; NPUTroBOpbl U UHbIX CyfebHble aKThbl
M0 Yro/IoBHbIM fieflaM pOCCUMIACKUX CYAO0B.

MocTtaBneHHble MoTuHbIM A.B. uenb u 3agaynm uccneposaHus (c. 5-6)
Hall/M CBOe afleKBaTHOEe pacKpbiTue B paboTe.

Hay4Haa HoBM3Ha npeAcTaB/IeHHOM gnuccepTaymm onpegenseTcs TeM, 4to
Ha OCHOBE CUCTEMHOrO aHasn3a, CO CCbIIKaMW Ha aKTbl MeXAyHapoAHO-MpaBo-
BOr0 perynnpoBaHns aBTOPOM MPOBeAeHO HOBOE KOMMJIEKCHOe, OTBeYaroLee co-
BPEMEHHbIM Tpeb0oBaHUAM UCCNefoBaHKe, N0 Pa3BUTUD YAaCTHOW Teopun Keasu-
(hmKaunm n guddepeHumaLtmm 0TBETCTBEHHOCTM 3a NPECTYNIeHNS NPOTMB MOoJOo-
BOM HENPUKOCHOBEHHOCTWN WM NOMIOBOA CBOGO/AbLI IMYHOCTU, TOJIKOBAHUIO NpPU3Ha-
KOB COCTaBOB 3TUX MPECTYMN/IEHNA B CUCTEMHOM eANHCTBE C NPeanucaHnaMn UH-

CTUTYTOB HEOKOHYEHHOIO TMpecTynneHnd, coydyactma B MNMpectynjieHnn, MHoxXe-



CTBEHHOCTW MPecTyN/eHNIA, a TakKKe B KOHTEKCTE COBPEMEHHbIX MPOLECCOB Kpu-
MUHaNM3aunm 1 geKpuMmHannsauuu.

Mpn 3TOM aBTOPOM YTOYHEH KaTeropuasbHblli annapaT HayKW YroioBHOMO
npaBa B 4acTy onucaHus NPM3HaKOB COCTaBOB MOJIOBbIX MPECTYNNEHWIA; JOKa3aHa
TEPMUHONOrnYeckass M36bITOYHOCTb W HeOMpeaeneHHOCTb COOTBETCTBYHOLLNX
Yyr0N0BHO-NPaBOBbIX HOPM; pa3paboTaHbl YTOUHEHHbIE U A€Ta/IM3UPOBaHHbIE KPU-
Tepun pasrpaHNYeHns NON0BbIX MNPECTYNNEHWI, OLEHKN COyYacTusi B TaKux npe-
CTYN/IEHNAX, OTFPAaHNUYEHNS MHOXECTBEHHOCTW MOJIOBbLIX NPECTYMNNEHUIA OT Mpo-
[0/HKAeMOro AesHUS; onpeaeneHbl NepcnekTBbI UCNOb30BaHUS cpeacTB Andde-
PeHLMnaL MM YrofioBHOW OTBETCTBEHHOCTM 3a NOJIOBbIE NPECTYNNEHMNSA; apryMeHTU-
POBaH Psif KOHKPETHbLIX PEKOMEHJALMIA NO KBa/IMPUKALUK NPECTYNNEHUIA NPOTUB
N0M0BOI HENMPUKOCHOBEHHOCTUN M CBOOOAbLI MMUYHOCTU U COBEPLUEHCTBOBAHMIO UX
3aKOHOaTe/IbHOWN pernaMmeHTaLun.

Hay4yHas HOBM3Ha AuccepTauuu, B YaCTHOCTU, NPOABAAETCS B CNeAYHOLNX
MONOXEHMAX U BbIBOJAX.

B § 1rnaBbl 1, rae nuccnegyetcs 06bEKT 1 MNOTEPMEBLWIMX B MPECTYNNIEHNNAX
NPOTUB NOJIOBOM HEMPUKOCHOBEHHOCTW U NOMIOBOM CBO6GOALI NMMYHOCTU, aBTOPOM
aenaeTcs 060CHOBAHHbIN, XOTS 1 HE HOBbLIN BbIBOA, O TOM, YTO POAOBbLIM 06BLEKTOM
3TUX NPECTYNNEHN ABNAETCA NIMYHOCTb, BUAOBbIM OOGBLEKTOM - €€ MosoBas
HEeNPUKOCHOBEHHOCTb W NOMoBasi cB060AA, a HENOCPEACTBEHHbIM O06BLEKTOM - B
OTAENbHOCTW: M0N0Bas HENPUKOCHOBEHHOCTb [/1 BCEX MOMOBbIX MPECTYMNNIEHNNA,
COBEPLUEHHbIX B OTHOLLEHWW NNLL, He AOCTUTLINX WWECTHaALATUNETHEro Bo3pacTa,
1 nonosas ceobofa Ans BCEX NOMOBbIX NPECTYMNEHNIA, COBEPLUEHHbIX B OTHOLLE-
HUW N1, JOCTUTWMX WeCTHaAUaTuIeTHero BospacTa. MNcmxmyeckoe (HpaBCTBEH-
HOe) 1 h3nmyecKoe 340P0BbE TMUYHOCTM BbICTYNAET B KaYecTBe AOMONHUTENbHOIO
06beKTa MnosoBbIX NPeCTynneHun (c. 27).

Hamu nogpep>xrusaeTcsa MHeHMe aBTopa 0 TOM, YTO YTO B 06'beKTI/IBHyPO CTO-



POHY W3HACW/I0BaHWUA N UHbIX HACUNbCTBEHHbIX AEACTBMIA CeKCyallbHOro Xapak-
Tepa BXOAUT MPUMEHEHME HAacKUAnA K NoObIM NnLam, eciv OHO ObIN0 Henocpea-
CTBEHHO Harpas/ieHO Ha COBepLUEeHMe aKTa BOMPEKN BOJe noTepnesLlero avua (c.
36)

B § 2 rnaBbl 1 couckaTenem nNpoBeAéH KPUTUYECKUIA aHaNn3 0COOGEHHOCTEN
06BEKTUBHOW CTOPOHbI U KOHCTPYKLMM COCTaBOB NPECTYNAEHNIA NPOTHUB NO0BOW
HEMPUKOCHOBEHHOCTM M MOJIOBON CBOGOALI NMYHOCTK, AUCCEPTaHT MOKa3biBaeT
3HAYMMOCTb HOPMATUBHOIO 3aKPernieHusa CoAepXXaHns OCHOBHbIX A1 MOJIOBbIX
NPECTYNNIEHUA MOHATUI: «MNOSIOBOE CHOLLEHUE», «MYXKENOXCTBO», «J1IeCOMSAH-
CTBO», «UHble AENCTBUA CEKCYa/lbHOr0 XapakTepa», «pa3BpaTHble AeNCTBUSA», KO-
TOpble B HACTOSILLEE BPEMS PACKPbIBAKOTCA TONLKO B MEAULUHCKOW W topuanye-
ckoi nutepatype (c. 39-45). ABTOp nonaraeT BO3MOXHbIM MePe0CMbIC/IUTb 3aK0-
HOAaTe/IbHbIA MOAX0[ K pas3fefleHNt0 COCTaBOB HAaCW/IbCTBEHHBIX MOJIOBbIX Mpe-
CTYNNEHNIA B 3aBUCUMOCTW OT (DOPM CEKCYasIbHOr0 NOBEAEHMSA Y TEPMUHOIOMNYe-
CKM ONTMMM3NPOBATb (DOPMYIMPOBKM NX COCTaBOB (C. 48). [elCTBUTENbHO, NPU-
HATWE TaKUX Mep CNOCO6HO MOBLICUTL 3IPHEKTUBHOCTL AEATENbHOCTU CyAebHO-
CNefCTBEHHbIX OPraHoB Mo OLEHKe U pa3rpaHUYeHunIo OTAENbHbIX BULOB MOMOBbIX
MPEeCTYNIEHNI, UCKNHOUMNT NPaBonpUMeHUTeSIbHbIE OLLNOKW.

CnepyeT cornacutbcs ¢ BbIBOgOM A. B. MOTWHa, 4TO A1s KBanupukaumm
N3HACMNOBAHUSA U HACU/TbCTBEHHbIX AEACTBUIA CeKCyanlbHOro Xxapakrepa Kak co-
BEPLLEHHbIX C UCMNO/b30BaHNEM 6ECNOMOLLHOI0 COCTOSHMA NoTepreBLUen (noTep-
MeBLUEro) He MMeeT 3HaYeHUA NpUBELEHA NN XepTea B TaKOe COCTOSHME caMuM
cy6beKTOM (Hanpumep, C MOMOLLLK CNUPTHOrO, HAPKOTUYECKUX CPeACTB, CHO-
TBOPHOTrO0) UM OHa Y>Ke npebbiBasia B COCTOAHUM GECMOMOLLHOCTK A0 Hero (c. 69).

B 8§ 3 gaHHOW rnasbl aBTOPOM UCCNeAYOTCSA CYyObeKTMBHbIE MPU3HAKKN CO-
CTaBOB MPECTYMN/IEHNI NPOTUB MOMI0BO HENPUKOCHOBEHHOCTU M MOJIOBOW CBO-
6oabl NMMYHOCTU. VIHTepec npeAcTaBnAOT BblpaboTaHHbIE aBTOPOM, OT/IMYHbIE OT

AeﬁCTByDMMX B COBpeMeHHOVI OOKTPUHE, nMnpaBuna rno onpegeneHnio MoTmBa U



Lenn NpecTynieHnin, npefycMOTpeHHbIX ctatbammn 131, 132, 134 n 135 YK PO,
rae 060CHOBbIBAETCA HEO6X0AUMOCTb NOAXOAUTL K ONpefAeNeHno JaHHOW Lenwu
pa3fenbHOo B 3aBUCUMOCTM OT BUAA CeKCyasbHbIX aencteui (c. 98 -100).

KBanugumkaumsa HeOKOHYEHHbIX NPEeCTYMNeHUA NPOTMUB MON0BOW HenpuKoc-
HOBEHHOCTU WM NOJIOBO CBOGOALI NMYHOCTU npegnoxeHa B 8 1 rnasbl 2. T1o
HalleMy MHEHMIO, HayUYHbI UHTepeC NpeAcTaBnseT NpeasrodXeHHas No pesynbTa-
TaM aHannsa YrosioBHbIX fefl, aBTopcKas Knaccupukauma Hanbonee TUNUYHbIX
06pasLoB NoBefeHNs Npu NPUroTOBUTENIbHBLIX AeNCTBMAX. COrnacHbl C aBTopoM,
4TO MPW 3TOM CnefyeT OTMETUTb, YTO OAHO W TOXe AeNCTBME B 3aBUCMMOCTU OT
CoZiepXXaHusa MonoBOro NPecTynieHns MOXeT OLeHMBaTbCA KakK MpuUroToB/ieHne
WNN NOKYLLEHWE, TaK N KaK OKOHYEHHOe npecTynseHne. Hanprumep, o6HaxeHue
(pa3geBaHune), CHATUE OAeX[Abl ANA MPEecTynseHns, NpeayCMOTPEHHOrO CTaTbeu
134 YK P®, - 3T0O NpuUroToBneHmne, NOCKObKY caMo [JeCTBUE He BXOAUT B 00b-
€KTVMBHYI CTOPOHY MOJI0OBOI0 CHOLUEHWUS, MY>KENOXCTBA WIN 1IeCOUAHCTBA; Npu-
MEHUTENIbHO K M3HACW/I0BaHUIO HACW/bCTBEHHOE pasfeBaHne XXepTBbl eCTb 3fie-
MEHT NPUMEHAEMOr0 HaCUNA KaK 4acTu 0OBLEKTUBHOW CTOPOHbI 3TOr0 MpecTyn-
NEHUsI; B TO XKe BpPeMsi, B COCTaBe pa3BpaTHbIX AencTeuid (cT.135 YK P®) 3710 Xe
[esHNe COflePXXUT B cebe yxKe BCe MPU3HaKM OKOHYEHHOTr 0 npecTynsieHus (c. 109).
[anbHenwmne paccyXpgeHus couckaTens o6nafatoT Hay4yHbIM COAep>KaHWeM W
NMPaKTUYeCKOM LLeHHOCTbHI0, TaK NOAPOOHO PacCMOTPEHbI MPUTOTOBUTENIbHbIE Aeil-
CTBUWSA, KOTOpPbLIE, Cyada MO pe3ynbTaTaM aHanns3a YrofoBHbIX Aen, AEMOHCTPUPYIOT
Hanbosiee TUNMYHbIe 06pasLbl NOBEeAEHNSA MPU COBEPLLEHMI MONOBbIX NPecTymne-
HUI 1 BbI3bIBAKOT CYLLLECTBEHHbIE TPYAHOCTY B KBanudukaumm (c. 111).

Kak NMonoXxuTenbHbIA U OT/IMYHBIA OT APYrMx paboT Takoro suga cnegyet
NMPM3HaTb BbIBOA aBTopa, 4YTo A/18 NpaBUIbHOM OLLEHKN COMCMONMHUTENbCTBA B W3-
HaCUI0BaHMAX W HACW/IbCTBEHHbLIX AEWCTBUSAX CEKCYya/lbHOr0 XapakTepa BaXHO

YUnTbIBaTb, YTO TaKUMW AEAHNAMWN OO0/1XKHO NPU3HaBaTbCA HE BCAKOE CO,D,GVICTBI/IG



COBEPLUEHMNIO HACWU/TbCTBEHHOIO MO/I0BOr0 CHOLUIEHWA UIN HAaCU/IbCTBEHHbIX [eid-
CTBUI CeKCya/ibHOro XapakTepa NPUMEHEHMEM Hacuaus, a NMnlb To, KOTOpOoe SAB-
NseTcs cnocobom npeogonieHus (nNpefoTBpaLLeHMs) COMPOTMBIEHUA MOTepreB-
LUEro ninua K BCTYM/IEHUIO B MONOBYO CBA3b (C. 147), cAenaHHbIin B § 2 rna.bl 2
nccnefoBaHu.

Cepbé3Hbli Hay4YHbI MHTepec npeacTaBnseT § 3 rna.bl 2, rae TwaTe/lbHO
nccneayroTcs BOMPOChl KBaMPuUKaLmMyi NpPecTynieHnii NpoTuB NOJIOBOIN Henpu-
KOCHOBEHHOCTM U1 M010BOM CBOOOALI IMYHOCTU MO NpaBuiaM COBOKYMNHOCTU. Crie-
AyeT MnopfepXxaTb AuccepTaHTa B TOM, YTO He Bbi3blBaeT COMHEHWI Heobxoau-
MOCTb AOMO/THUTENbHON KBaNM(pUKaLMM N0 COOTBETCTBYOLWNM cTaTbdM OcobeH-
HOM YacTh YK P® Hacuims, NpUMeHAeMOro K MHbIM 1MLaM C LieSblo YCTPaHeHUs
NX Kak CBMAETeNel Unn Kak 3aCTyMHMKOB XepTBbl, MOCKO/IbKY OHO MpeAcTaBnseT
coboi cpeacTBO NPEOAOIEHNA BHELIHUX NPEensTCTBMIA, & He COMPOTUBNEHUS NO-
TepnesLUEero, U cnefoBaTelbHO, He COCTaBMAET 0OBLEKTUBHYKO CTOPOHY MpPecTyr-
NEeHUR, NpefyCMOTPEHHbIX CT.cT. 131 n 132 YK P® (c. 155).

CorfacHbl C aBTOpPOM, YTO AudgepeHUnaLma 0TBETCTBEHHOCTU 3a fLedAHWS,
npegycMoTpeHHble 4. 1 n . 2 cT. 134 YK P®, co3faeT HecnpaseMBYIO CUTYa-
M0, NPV KOTOPOW NMPUroTOB/EHNE K NMOIOBOMY CHOLLEHUIO C INLOM, HEe AOCTUT-
Wnm 16-neTHero Bo3pacTa, COBepLUeHHOe NNLOM, AOCTUTWUM 18-n1eTHero Bo3-
pacTa, He B/IeYET Yro/IOBHY0 OTBETCTBEHHOCTb, TaK KaK 3TO [ieaHMe OTHOCUTCS K
MPEeCTYN/IEHUAM CPefHEN TAXKECTN, a NPUTOTOB/IEHNE K MY>XKENTOXCTBY MU Necoun-
AHCTBY C INLOM, He JOCTUTWMM 16-N1eTHero so3pacTa, COBepLLUEeHHOe aHanoruny-
HbIM CYOBEKTOM, AB/ISAETCS HaKa3yeMbIM, MOCKO/bKY 3TO AesHNe OTHECEHO K TXK-
KUM npecTynnieHmam. WcnpaeneHve cutyauuyn TpebyeT MOBbIWEHMSA pa3mepa
CaHKUMKM B Y. 1cT. 134 YK P®, yTo N0o3BONUT 06ecneunTb He TONbKO Hafnexa-
LLLYHO OXpaHy Mon0BOWA HENMPUKOCHOBEHHOCTM HECOBEPLUEHHOMETHUX OT NOJI0BOTO

CHOLLEHMS, HO 1 HaKa3yeMOCTb NPUroToBNeHNs 1 K Hem (c. 10).



[ocTatoyHo nNoapo6HbLIM cnefyeT NPU3HaTb aHaNn3 0CHOBaHUIA KBanuhuka-
UMA cnydaeB, MPU KOTOPbIX U3HACUIOBaHNE UIN HACU/IbCTBEHHbIE JENCTBUSA CEK-
Cya/IbHOro XapakTtepa ConpsikeHbl ¢ youincTeom (c. 161-165).

Taknm 06pa3om, Hanbonee CyLLLeCTBEHHbI A1 HAYKM YTOI0BHOIO MpaBa CyX-
AeHns 1 BbiBoAbl A.B. MOTUHbIM, BbIHECEHHbIE HAa 3aLUTY - 3TO 060CHOBAHUS
HanpaB/ieHMIA NMPaBOBOro pasrpaHuyeHns NPecTynieHnin, NpesyCMOTPEHHbIX CT.
132 n 135 YK P®, no3BosiftoLLmne NCKYNUTL KBAIM(MKaLUIO 6ecTeneCHbIX hopm
CeKCya/lbHOro pacT/ieHUs B KauyeCTBe HaCWUNbCTBEHHbIX AENCTBUIA CEKCyallbHOro
XapakTepa, a Tak Xe npeanoXkeHune 3akpenuTb B €T. 135 YK P® HacubCTBEHHbI
cnoco6 (C NpMMeHeHMeM HacuINa UK € yrpo3on ero NpMMeHeHNa NMbo ¢ UCNosb-
30BaHMeM 6eCnoMOLLHOro COCTOSHMSA MOTepreBLLEro nLa) B KayecTse KBanmgu-
LMPYIOLLLEro Npu3HaKa cocTaBa 6ecTeieCHbIX CeKCyasibHbIX AeNCTBUIA.

CdopmynmpoBaHHble B ANCCepTaLNM TEOPETUYECKIME NOMOXKEHWUS, BbIBOAbI U
PEKOMEHAALMN AOCTOBEPHbI U 060CHOBAHbI, 06/1a4al0T HAYUYHON U NPaKTU-
YeCKOW 3HAYMMOCTbIO, SABAAKTCA NIMYHBbIM BKNAAOM COUCKATeENs B Hayky.
OHM MOryT 6bITb MCMONbL30BaHbI B 3aKOHOAATEe/IbHOM Mpouecce U B NpaBonpume-
HUTENbHOWN AeATENbHOCTK; B AaNbHENLLNX UCCNeA0BaHMAX TEOPETUYECKUX U Mpa-
BOMPUMEHUTENbHbIX MPO6/1EM, CBA3AHHbIX C OTBETCTBEHHOCTbLIO 3a MPECTYMN/eHNS
B c(pepe 3IKOHOMMYECKOWN AeATENbHOCTU, a TakXKe NMpu YTeHUU NeKumin, creunanb-
HbIX KYPCOB M MPOBeAEHUN NPaKTUUYECKNX 3aHATUI M0 Yro/sIoBHOMY Mpasy.

CnefnyeT OTMeTUTb, YTO OCHOBHbIE MOSIOXKNUTENbHbIE, 3HAYUMbIE AN1A HAYKU
BbIBOZAbl aBTOP HEe OTPasu/a B MOSIOXKEHUAX Ha 3aLLUTY, YeMy MOr nmomellaTb UX
(hakTUyecknii o6vem. BaxkHo, uTo naBa 2 gucceptaumm «IMpobnembl nNpumMeHe-
HUA MHCTUTYTOB OO6LLEin YacTy YyrosioBHOro npasa Npu Keanugukaunum npectyn-
NEHW NPOTMB NOJIOBOM HEMPUKOCHOBEHHOCTU U NOJSIOBOM CBOGOAbLI IMYHOCTU,
BK/ItOYatoLas naparpadol: «KBanmukaums HEOKOHYEHHbIX MPECTYNNeHUA Npo-

TVB NOJIOBOI HEMPUKOCHOBEHHOCTU 1 NMOMOBOI CBO6GOAbLI MMUHOCTM»; «KBanudu-



KaLus coy4acTus B MpecTynneHnsx NpoTB NosioBoli HEMPUKOCHOBEHHOCTM 1 MO-
noBoli cB06OAbI NMUYHOCTM» U «KBanudukaums npectynneHuidi NpoTUB NOOBONA
HEMPUKOCHOBEHHOCTU W MOI0BOI CBOGO/bI IMYHOCTM MO MpaBUiaM COBOKYMHO-
CTU» SBAAKOTCSA MO CYTWU, TOTOBLIM MOCOGMEM A8 MPAKTUYECKUX PaBOTHUKOB U
cyfeli. B paHHOW MnaBe Bce NPo6ieMHble BONPOCHI KBanuUguUKalumMm npecTynne-
HWIA NPOTMB MONOBOW HENPUKOCHOBEHHOCTMW 1 MOMOBOI CBO6GO/AbI MMYHOCTU pac-
CMOTPEHbI C YY4eTOM MOCNeHUX TEOPETUYECKNX BbIKNaA0K, 0OLINPHOI cyae6HOoM
MPaKTUKMN 1 CEPbE3HOr0 aBTOPCKOr0 aHa/In3a, YTo CBUAETEIbCTBYET O COCTOSATE Tb-
HocTK A.B. MOTMHA KaK BAYMYMBOrO, TaNaHT/IMB OF0 YUYEHOrO.

TeopeTuyeckne NONOXKEHUS, BbIBOAbLI 1 PEKOMEHAALIMW ANCCepTaHTa Mnpo-
LN AOCTaTOYHYHO anpobaLnio B HayuHbIX U3aaHnsaX. Pe3ynbTaTbl NCCNeA0BaHMSA
C AOCTATOYHONM MOMHOTOW OTPaXkKeHbl B HayUHbIX CTaTbsX, OMY6/MKOBAaHHbLIX, B
TOM YMC/e B U3JaHUAX, PEKOMEH/J0BaHHbIX BbicLeli aTTeCTalMOHHOW KOMUCCHEN
npyv MuHMUCTEPCTBE 06pa3oBaHNs U Hayku PP ans ny6nmnkaumMm OCHOBHbIX Hayu-
HbIX pPe3yNbTaToOB KaHANAATCKUX AUccepTaLMii, a aBTopedepaT COOTBETCTBYET CO-
AEPXXaHWUo auccepTaLmm.

BmecTe ¢ TeM HEOGXOAMMO OCTAHOBUTCS Ha HEKOTOPbIX HETOYHOCTSAX pa-
60TbI, TaK, Ha Hall B3rns/ BABOE MpeBbilleH 06bEM A8 NMOAOGHOro poja uccne-
[loBaHWiA. Tak Xe paboTa neperpyeHa MaTepuanom 06LLeTEOPeTUYECKOro Xapak-
Tepa, He BAUSAIOLLETO Ha Pe3ynbTaTbl UCCNEA0BAHNS U U3BECTHOIO M3 KYPCOB BbIC-
LUeli LWKONbI, YTO NMOBMEK/O 3a COOO0I onpefeneHHoe yBennyeHne o6beMa pyKo-
nucy 6e3 SBHOW Ha TO HEO6XOAUMOCTM.

1. ABTOp B 060CHOBAaHMM TeMbI UCCNe0BaHMS YKa3biBaeT Ha TO, YTO Y4aNoCh
CTabUNN3NPOBaTb KPUMUHOMOTUYECKYHO CUTYaLMi0 B 061aCTV COBEPLLEHMS NOO-
BbIX NPECTYMNNEeHW, a B CreaytoLLem ab3ale YKasbiBaeT Ha CoLnanbHO-KPUMUHO-
nornyeckoe He61arononyumns, NOAKPENNsAs PacCyXAeHUS AaHHbIMW CTATUCTUKU
(c. 1). Tak YTO Xe SBNSETCS BEPHbIM, CTabunm3auusa unm Hebnarononyume?

2. Henb3a cornacmntca ¢ MHEHMEM aBTOpa, YTO YroN0BHO-MPaBOBbIE HOPMbI,



HanpaB/ieHHble Ha 3aLUUTY IMYHOCTU OT CeKCyaslbHbIX MOCAraTenbCTs Tpaguum-
OHHbI ANs N060ro rocyapcrea Ha NKO60M aTane ero pas-sutug (c. 1). MisyyeHHble
HaMM YrosioBHble KOLEKCbl 3apy6eXKHbIX CTPaH Kak pa3 CBUAETE/NbCTBYIOT 06 00-
paTHOM, Aaxe B EBpone BCe CTpaHbl MMEKT CTaTbM, CYLLECTBEHHO pasninyaroLLn-
ecs Nno CBOEMY COZepXXaHuio.

3. Ha c. 31 aBTOp fenaeT BbIBOA, UTO MPWY YCTAHOB/IEHUI NOJa NOTEPMeBLUero
Heo6X04MMO PYKOBOACTBOBATLCA (DAKTUYECKMMU NPU3HAKaMU, O4HAKO TakKoBble
He yKa3biBaeT. CumTaem, 4To 34eCb HeO6XOAMMbI fasibHEeNLINe NOACHEHUS, KaKue
MMEHHO MpPU3HaKun Cys LO/HKEH YUMTbIBATH NPU KBAIN(UKaLNN.

4. PAf NoNoXeHWin, ChopMynnMpoBaHHbIX COMCKATeNEM, B HaCTHOCTK, 06 yCu-
NEeHUN OTBETCTBEHHOCTW 3a MOCAraTeNbCTBa Ha MOM0BYH HEMpPUKOCHOBEHHOCTb
HEeCOBEPLLEHHO/IETHUX POAUTENIEM WU/ UHBIM /IULOM, Ha KOTOPOEe 3aKOHOM B03/10-
YeHbl 0683aHHOCTY NO BOCMUTAHUIO HECOBEPLLEHHONETHEro pacT/ieHne HecoBep-
LLUEHHONETHUX, MO0 3a NPecTynieHne, COBEPLUAEMOEe C WUCMO/b30BaHWEM CETU
VIHTEpHET MAN MHBIX UH(POPMALNOHHO-TENIEKOMMYHUKALMOHHbIX 3aMMCTBOBAHbI
aBTOpOM U3 nonoxeHuii KoneeHumn CoseTta EBponbl 0 3almTe LeTeil 0T CeKCy-
a/IbHOW 3KCnyaTaummn U CeKCyasibHbIX 3/10ynoTpebneHnin", o4HaKo asTop 06 3TOM
He YKas3blBaeT.

5. He coBcem cornacHbl C MHEHVEM aBTOpPa, YTO eC/IN COBEPLUEHHOJIETHUIA
Cy6BeKT NOKynaeT Ha pbIHKe NOpPHOrpapuyecknin nunbm, YToObl 3aTeM Nokasatb
3HaKOMOMY MOAPOCTKY U TeM CaMbIM NPOBYANUTL Y HEro MHTEPEC K CEKCYaslbHbIM
OTHOLLIEHWAM, HO B NPOLLeCCe NPOCMOTPA OKAa3bIBAETCH, UTO Ha PbIHKE nepenyTanu
AVCKWU 1 BIOXWN B YNAKOBKY HE «(UIbM 415 B3POC/bIX», @ 00bIYHbIA (hUIbM, TO
BUHOBHbIA [O/XEH HECTW OTBETCTBEHHOCTb 3a MOKYLUeHWe Ha COBepLUeHne pas-
BpaTHbIX geicTteuin (c. 118). Ha Haw B3rnag, B JaHHOM C/y4vae MOXHO roBOpUTb

Ninib 0 CTaani NPUroToBNEHNA.

7. Ha c. 118 couckaTenb roBopuT, YTO 3HAKOMCTBO C /IULLOM B BO3pacTte OT
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yeTbIpHaALAaTK 40 LWIEeCTHaAUaTn NeT IMYHOE NN Yepes ceTb «VIHTepHeT», npea-
NOXEHWEe NPUATA B TOCTU MU UHOE YMbILLU/IEHHOE CO34aHue YC0BUIA AN COBep-
LLEeHMA C HAM MOJIOBOT0 CHOLLEHUS, COBEPLUEHHOE NNLOM, AOCTUTLLIMM BOCEMHA-
puatunetHero sospacta (4.1 c1.134 YK P®), He ABNAKOTCA NPECTYNHbIMU NPUT0-
TOBUTE/NbHBLIMWU [eCTBUAMK. OfHaKo, ecliv Le/blo TakMX MPUroTOBUTENbHbIX
[encTBuin (3HaKOMCTBa, BCTPeuu U T.4.) SBMSETCA COBepLUeHME M3HACU/I0BaHUSA
(cT. 131 YK P®), HacuUnbCTBEHHbLIX AEACTBUIA CEKCyaslbHOro Xxapaktepa (CT.132
YK P®), my>enoxcrtsa unm necbrusaHcTea C MLOM, He AOCTUTLIUM LLeCTHaALa-
TUNeTHero Bo3pacTa (4.2 cT.134 YK P®), To oHM 06pa3ytoT yronoBHO Hakazyemoe
NMPUroTOB/IEHNE K MPECTYNAeHnt0. JIormyHo 66110 6bl aBTOPY NPOAO/MKUTL pac-
CYXXAEeHUS NpeAsioXKeHNeM NpU3HaHnua 06LLLEeHNA C NMLOM B BO3pacTe OT YeTbIpHa-
Auatn fo wecTtHaguaTtu et NocpeacTsom ceTn «/IHTepHeT» C NPOTUBO3aKOH-
HbIMU LensaMu, BefYLIMMU K MPeCcTyneHnto, 0B6CTOATe/IbCTBOM OTArYarLmnm
HakasaHue. [laHHOe 3ameyaHune, yBepeHa, MoCNy>XUT aBToOpy MOTUBOM ANA fallb-
HeMLWero nccnefoBaHns BaXXHOM TEMbI.

B uenom, BbiCKa3aHHble 3aMevaHuUs HOCAT AMCKYCCMOHHbIN XapakTep U Mo-
ryT NOCNY>XWUTb K YTOYHEHMIO NO3MLMIA AUCCEPTAHTA.

[nccepTauus npeacrasnseT cobom nnog TWaTenbHOro u rayobokoro nsyde-
HUSA BaXKHON Npo6sieMbl. B Lenom paboTy oTiMyaeT yMesblil Nog60p MCTOYHMKOB,
TlaTe/lbHasa NpopaboTka HOPMaTUBHOWN 6asbl, MPOCTOTA U TPAMOTHOCTb M3/10XKe-
HWS MaTepuana, YeTkas NOrMyeckaa cxema nccnefoBaHuns.

Pe3ynbTaTbl AMCCEPTALMOHHOIO MCCNefoBaHNs anpobupoBaHbl aBTOPOM Ha
BCEPOCCMICKNX HayYHO-NPaKTUUYeCKUX KOH(DepeHUmsAX: «I oCcyAapcTBO 1 Npaso B
YCNoBUSIX rpaxkgaHckoro obulectBa» (MeH3a, 13 noHA 2017 r.), «BepX0BEHCTBO
npasa 1 NpaBoBoe rocygapcteo» (Bonrorpag, 1HoA6psa 2017 r.), «YTonoBHas no-
NNTUKA N KyNbTypa NPOTUBOAENCTBUA NpecTynHocTu» (Hoopoccuitck, 30 ceH-

TA6ps 2016 r.), «Mpo6neMbl POCCUNCKOro 3aKoHOAaTeIbCTBa: UCTOPMSA N COBpe-
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MeHHOCTb» (TonbaTTN, 21-22 despans 2012 r.); Ha BCEPOCCUNCKNX HayYHO-NpakK-
TUYECKUX KOH(hepeHUMNaX: «YrofoBHas OTBETCTBEHHOCTb M HakKasaHue» (PsA3aHb,
17 theBpans 2017 r.), «AKTya/IbHble NPO6/EMbI TEOPUN U NPAKTUKMA NPUMEHEHNA
YronoBHOro 3akoHa» (M., 27 okTa6psi 2016 r.); HA MeXpPernoHanbHON Hay4yHO-
NpaKTUYeckKol KoHhepeHUMn «IpobaeMbl pOCCUINCKOro 3aKOHOAAaTeNbCTBA: UCTO-
pua n coBpeMeHHOCTb (TonbaTTn, 24-25 thespana 2011 r.).

Pe3ynbTarthbl AMccepTaLMOHHOI0O UCCefoBaHNA UCMO/b3YHTCA B HAY4YHO-UC-
cnefoBaTtenbCKoOM paboTe (PefepasbHOro0 rocyaapCTBeHHOro obpa3oBaTesibHOro
yUupexAeHna BbICLLEro o6pasoBaHnsa «POCCUIACKNIA TOCY[aPCTBEHHbLIA YHUBEPCU-
TeT NpaBoCyAuMsA» U B Hay4YHO-MefarorMyeckon AesTenbHOCTM Kadenpbl Yronos-
HOro npasa ¥ npovecca PULNYECKOro (haky/ibTeTa YacTHOro 06pasoBaTe/ibHOro
yupexaeHuns Bbicllero obpasoBaHuna «Camapckas ryMaHUTapHas akagemus». Pe-
3ynbTatbl AUCCEPTALMOHHOIO MCCnefoBaHns Obliv UCMOJb30BaHbl B MpaKTuhye-
cKkon fesAtenbHocTn: 1) Mpokypatypbl MprBOMKCKOro paitoHa Camapckoin obna-
ctn; 2) CnefactBeHHOro otgena no ropogy Cobi3paHb CNeACcTBEHHOIO yrnpaB/ieHNs
CneacTtBeHHOro KomuteTa Poccuitickoin ®epepauunn no Camapckoin obnactu; 3)
BoeHHOro cnegctBeHHoro otgena CneAactBeHHOro komuteTa Poccuiickoin depe-
paunn no TOuKOMY rapH1U30HY.

Ha ocHOBaHWW M3M10XXEHHOI0 MOXHO NPUIATK K BbIBOAY O TOM, YTO Anccep-
TaunoHHoe nccnegosaHve MoTuHa AHatonua BnagummpoBuya Ha Temy «Keanu-
(hmkaums NpecTynneHnin NPoTNB MOMOBOA HENMPUKOCHOBEHHOCTM U MOJIOBOM CBO-
604bl MMYHOCTU» ABNAETCSA CaMOCTOSATE/IbHONW 3aBepLUEHHON Hay4YHO-KBaIMPuka-
LIMOHHOWM paboToi, B KOTOPO COAEPXKMUTCS PeLLEHME HAYUYHOWN 3afa4vn, UMEIOLLIEN
3HayYeHme AN pasBUTMA HAYKM YrONOBHOMO Npasa, NPaBoOTBOPYECKOW M NMpaBonpu-
MEHUTE/IbHOIN [eATeNIbHOCTU, MOMIHOCTLIO COOTBETCTBYET TpeboBaHMAM ab3. 2 n. 9
n n. 10-14 ToNoXeHNsA 0 NPUCYXKAEHUN YUYEHbIX CTEMeHEeW, YTBEPXKAEHHOro no-

cTaHoBneHuem [paBuTenbcTBa Poccuiickon depepaunm ot 24 ceHTabps 2013
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roga Ne 842, a comckaTtenb 3aCny>KMBAeT NPUCYXAEHMS YUEHOIN CTeneHn KaHau-

fara lpuanyecknx Hayk no cneuunanbHoct 12.00.08 - yronosHoe npaso U Kpu-
MWUHONOINA; YroN0BHO-UCMOMHUTENbHOE NPaBo.

OT3bIB cocTaBeH « 3( » Mas 2019 T.
[OKTOPOM I0PUANYECKUX HaYK,

npogeccopom Jliogmunon AnekcaHapoBHOW bykanepoBoi

npodeccopoM Kadeapbl YyronoBHOMO npasa,
YrofIoBHOTO npouecca v KpUMUHaNIUCTUKK
topungnyeckoro nHetutyta rAaoy BO
«POCCUIACKNIA YHUBEPCUTET APYXObl HAPOLOB»
cneumansHocTb: 12.00.08-yronosHoe npaso u
KPMMMWHONOTUS; YrON0BHO- UCMOSTHUTENIbHOE NPaBo
117198, r. MockBa, yn. Muknyxo-Maknas, 4. 6,
p/T - 8(495)433-41-12 e-mail: bukalerova_la@pfur.ru
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