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OT3blB
Ha aBTopedepat auccepTaynm AHaHbeBOM AHHbI AHATO/IbEBHbI
«[JoroBopHOE peryMpoBaHue oKasaHusa ycnyr no yrnpasfeHUto rnepeso3kamm» (MockBa, C.
63), NpefocTaBNeHHOM Ha COMCKaHNe YyUYeHO CTeneHn
LOKTOpa rpugnyvecknx Hayk no cregymansHoctr 12.00.03 - rpaxkgaHCcKoe npaso;
npesnpuHMMaTeNIbCKOe NpaBo; ceMeliHoe Npaso;
MeX/JyHapo4HOe YacTHOe NpaBo

AKTyanbHOCTb BblOpaHHOV COWMCKaTenem TeMbl OMpeAenseTca 3Ha4YMMOCTbHO UCCNeAyeMbiX
NMOHATUIN. He06X04MMO COrnacuTbCs C cCoucKatenem, 4to B P® Heo6Xxo4MMO «co3faHune ah(heKTUBHbIX
NpaBOBbIX CXeM YMNpaB/ieHUs MepeBO30YHbIM MPOLECCOM, afanTUPOBaHHbIX K MOTPeBHOCTAM
YYaCTHMKOB OTEYEeCTBEHHOrO pblHKA TPAHCMOPTHbLIX YCNYyr, OO6YCNOBMEHHbLIX B TOM 4uUCne
COBpPEMEHHbIMW MOAXO04aMWN K YMpaBfieHUIO NepeBO3Kamu, MOABVXKHLIM COCTaBOM U TPaHCMOPTHOM
NHPPACTPYKTypoOii». [ns co3gaHWs TaKMX CXeM B CBOKH oyepedb TpebyeTcs rnyboKuin aHanu3
[IOrOBOPHbIX KOHCTPYKUWIA, CYLLECTBYIOLWMX B MNEpPeBO30YHON cdepe, NpaBOBOe WUCCMe0BaHMe
ynpaBs/ieHVs NepeBO30YHbIM NpoLieccom. [1o cux nop He CHOPMUPOBAHO CUCTEMHOE MPeACTaB/eHne 0
LLe/IOCTHOM COBOKYMHOCTM [OroBOPOB Ha OKasaHwe YCnyr Mo Ynpas/ieHuto. ITOT 3HAYMTeSbHbIN
npoben B Hay4YHbIX UCCNeLOBaHUAX U YCTPaHAET AuccepTauoHHas pabota A.A.AHaHLEBONA.

O6bEKTOM MCCeAoBaHMA BbICTYNakT 06LLIECTBEHHbIE OTHOLIEHWSA, CKNaAblBaloLWMecs B CBA3N C
OKasaHMeM YCnyr no ynpasieHWUto NepeBO30YHbIM MPOLLECCOM Ha OCHOBAHMM FpaXk4aHCKO-MpaBoOBOro
porosopa. lNMpegMeT AuccepTalMOHHOrO MCCnefoBaHUA BKIOYaeT B Ce6S HOPMbl OTEYECTBEHHOMO U
3apy6eXXHOro npaea, PerynnpytoLline OTHOLWEHUS MO OKa3aHMHO OMepaTOPCKMX YCAYr HO yNpaBaeHuto
nepeBo30YHbIM MPOLLECCOM; CYAeOHO0-apOUTPaXKHYIO MPAKTUKY NPUMEHEHUSA 3TUX HOPM; BbIPaXXEHHbIE
B [AOKTPMHE Hay4Hble MpeAcTaBneHnss 06 wuccnegyemMoi npobnemMatuke; a TakKe MNpaKkTUKy
[AOr0BOPHO paboTbl B AaHHO cgepe.

Ncxops m3 cofepxaHus aBTopedepata, paboTa OCHOBbLIBAETCA Ha aHain3e [AeliCTBYHOLLErO
POCCUICKOro W 3apyb6exXHOro rpaxiaHCKoro 3akoHO4aTenbCTBa W MPaKTUKM €ero MnpuUMeHeHus,
M3yYeHUM N PasBUTUM CYLLECTBYHOLLMX Hay4YHO-TEOPETUYECKMX KOHLENUMin B uccnefyemoii cgepe.
[MocTaBneHHaa AUCCEPTAHTOM Lefb UCCNefoBaHMA bblna LOCTUTHYTA.

[OCTXKEeHMIO  NOCTaBNeHHOM Lenn W pelieHno  Has3BaHHbIX B aBTopedepate  3afay
nccnefoBaHUA COOTBETCTBYET CTPYKTypa paboTbl, KOTOpas No3BO/MNA PacCMOTPETb HeobXoLMMble
BOMPOCHI.

CnemyeT cornacutbCca C MNpeanoXKeHHbIM aBTOPOM BblfesieHMeM 00LLero npusHaka BCex
ynpaBfeHYeCcKNX  AOrOBOPOB, KaK  MNPefYyCMOTPEHHbIX, TaKk W  He  NPefyCMOTPEHHbIX
3aKOHOJaTenbCTBOM. B KayecTBe Takoro npu3Haka aBTOpOM yKas3aHa Leflb - HanpaBNeHHOCTb YCnyru
no ynpasneHuto. MONOXUTENbHBIM Pe3y/bTaTOM [eATe/IbHOCTU YMpPaB/stoLWLero ABAAeTCH CO34aHue
ANS 3aKa3umMKa TaK Ha3blBAEMOr0 «MO0/Ie3HOr0 YnpaB/feHYeCKoro aMekTa» B Pas3/iMyHbIX cgepax
ynpaBneHns - OT ynpasfeHWs MMYLLECTBOM W MpaBamu, [0 YNpaBieHUs MPOLEeCcCOM OpraHu3aumm
nepeBo30K rpy3oB. Creyndvka TakMx YCAyr M03BOMSIET FOBOPUTb O MNpeameTe perynvmpoBaHus.
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KOTOPbIA CYLLECTBEHHO OT/MYaeTCA OT WHbIX OTHOLUEHMIA MO oKasaHuto ycnyr. Cdepa ycnyr, Kak
maTepuasnbHbIX, TaK W He MaTepuasibHbIX, CTO/Ib OOWWKMPHA, YTO OTCYTCTBME COOTBETCTBYHOLLMX
HOPMaTMBHbIX PErynaTopoB, BK/OYasd [OrOBOPHbIE KOHCTPYKLMMW, MO3BOMAKOWMNX YUYUTbIBATb
cneunguKky «ynpaBneHYecKUx YCayr» He MO03BONSET B MOMHOM Mepe peann3oBaTb LEAN Kak
NMO3UTUBHOIO NPaBOBOr0 PerynnpoBaHuns, Tak paspeLLleHns CropoB U KOH(IMKTOB.

B 3TOli cBA3W, BbI3bIBAET 0406PEHME NPEASIOKEHNE aBTOPa O BbIAeNEHNM LOroBOpa Ha OKasaHue
yCAyr N0 ynpaBfeHNIO B KAYECTBE CaMOCTOATENbHOIO AOrOBOPHOro BMAa. Takoi 4oroBop B TOM BUAE,
B KaKOM OH MCMO/b3YeTCA y4YaCTHMKaMM COOTBETCTBYHOLINX OTHOLUEHWIA, AEACTBUTENbHO 06MagaeT
onpeAeneHHon  crneyntunKon, Kotopas O06YyCNoBfeHa XapaKTePOM OTHOLUEHMIA MO  OKas3aHWKo
«yMpaB/eHYECKNX ycnyr». JTO, Npexnae BCero, coyetaHve B NpegMeTe AOTOBOPHOr0 perynvpoBaHus
JencTBuiAi  Kak  (DaKTUYeCKoro, TaK W  OPUAMYECKOro Xxapaktepa. BbiBeAeHHble aBTOPOM
KBaMuumpytowme npusHaku Takoro [Jorosopa, MO3BOMAKT OTrPaHUYUTb €ro 0T  CXOAHbIX
[OrOBOPHbIX KOHCTPYKLUWIA, TakKe OMoCpeaytoLmnX OTHOLIEHWA MO OKa3aHWK YCAyr: areHTCKOro
[0roBopa v orosopa Ha JoBepuTe/IbHOE YrpaBneHne UMyLLECTBOM.

B cBOMX uccnefoBaHWAX aBTOP, YMENO WCMNONb3ys MeToA [AeAYKTMBHOIO YMO3aK/IHUeHUs,
npegnaraeT Bbl4eNUTb B CUCTEMe AOrOBOPOB Ha OKa3aHWe yrnpaBieHYeCKUX yCnyr ocobyto KaTeropuio
- [OroBOpbl Ha OKasaHMe OMepaToOpCKUX YCNYr Ha YynpasfieHWe [eATeNbHOCTbI0 (OnepaTopckue
[0roBopbl). [laHHOe MNOMOXeHMe CchefyeT OUEeHWTb MOMOXWUTENbHO. [eACTBUTENIbHO, OTHOLLEHWS C
yyacTvem pasIMYHOro poja onepaTopos, OT AUCMETYEpPOB A0 arperatopoB TaKCW, HaWIM LUUPOKOE
OTpPaXXeHue B MPaBOMNPUMEHUTENIbHON MpakTWKe. 34eCb CnefyeT Ha3BaTb [Ba OCHOBHbIX NPU3HaKa,
MO3BONAIOLWMX BblAENNTb [aHHbIA JOrOBOP B KayecTBe CaMOCTOSTeNbHOro. Bo-nepBbix, 3TO 06bEKT
ynpaBfieHUsi, B KayecTBe KOTOPOro BbICTYyNaeT COOTBETCTBYHOLAA [AeATenbHOCTb. Omnepatopbl Ha
NpakTuKe YnpaBnsalT [esATeNbHOCTbIO, a TOYHEEe rOBOPS - MOBEAEHMEM NOAe B paMKax 3ToM
LeATeNnbHOCTW. Takoe ynpasfieHWe BO3MOXHO MOCPeACTBOM fAayvn 006s3aTeNbHbIX 418 LaHHbIX NAL,
yKasaHWii, OT BbINONHEHWUS KOTOPbIX OHW HE MOryT MPOM3BO/SILHO O0TKa3aTbCH, 3a WUCKIKOYEHUEM
CnyyaeB, MpPeayCMOTPEHHbIX [paxaaHCKMM Kofgekcom P®. Bo-BTOpbIX, Takoe ynpas/eHue
OCYLLEeCTBNAETCA onepaTuBHO. OmnepaTopbl AO/MKHbI CBOEBPEMEHHO pPearnpoBaTb Ha OTK/IOHEHWUS OT
3aflaHHbIX MapaMeTpoB TeKyLlein AeATeNlbHOCTU. OCo6bIA MONe3HbIN 3(eKT Takon LesTeNbHOCTM
no3sonsieT 060co6UTb 3TWM ycnyrn M 060CHOBaTb HEOO6XOAUMMOCTb CMeuManbHOro AoroBOPHOro
PerynnpoBaHus.

B Toxe Bpems, Npy NpoyTeHUN aBTopediepaTa ocTaeTcs 6e3 0TBeTa cnefytowmii Bonpoc. Ecnm
COMCKaTe/lb CYMTAET, YTO eCTb HEOOXOAMMOCTb BK/IHOUYNUTL paccMaTpuBaemble 40OrOBOPbl B CTPYKTYpPY
MK P® 1 BblgennTb HOBYHO rf1aBy 06 orepaTopcKux ycnyrax (NosfoxeHune 16, BBIHOCMMOE Ha 3aLiuTy),
TO KaKoe MeCTO B 3TOW CTPYKTYpe OHa A0/MKHa 3aHATb? Mo npumepy Takoil HOBen/bl Kak rnaea 47.1
YcnoBHoe penoHupoBaHue (3CKPOY), KOTOPYH MNOMecTWnvM nocne rnaebl 47 XpaHeHue (MO CyTu
CBA3aB 39TU [Be KOHCTPyKuum)? Ecnm no 3atomy nytu, 10 310 rnasa 40.1 K P®? Wm y
A.A.AHaHbEBOI KaKoe-TO WHOe BuAeHWe npegnaraemon cTpykTypol K Pd. Ha c. 39, 40
aBTopeepata aBTOp NULIET, YTO 3TO rfaBa AO/MKHa OblTb «Cpean AOroBOPOB, HamnpaB/IEHHbIX Ha
OKaszaHue yCnyr», HO 3Ta (ppasa He OTBeYaeT Ha MOCTaB/IEHHbIA BOMNPOC, MOCKONbKY AOCTATOYHO
HeonpefjeneHa.

B uenom >xe Heo6xo4MMO [aTb OOLLYH MOMIOXUTE/IbHYK OLEHKY [AMcCepTaluoHHOMY
nccnegoeaHnto A.A.AHaHbeBO. OueHMBas cogepXXaHwe MNpeAcTaBNeHHOro aBTopedepara, MOXHO
caenartb BbIBOL O TOM, YTO AuccepTauuns ABNAETCA CAMOCTOATE/IbHbIM, OPUTNHA/IbHBIM, 3aKOHUYEHHbIM
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Hay4HbIM WcCCnefoBaHMeMm, paboTa npojenaHa Ha BbICOKOM TEOPETUYECKOM YPOBHE U OTBevaeT
TpeboBaHWsAM, MPebABSEMbIM K AMCCepTauMsM Ha COMCKaHWEe YYEeHOW CTerneHW AOKTOpa Hayk, eé
aBTop —AHHa AHaTo/IbeBHA AHaHbeBa 3aC/y)XWBaeT NPUCYXAEHUS YYEHOW CTeneHW [OKTopa
OpUANYECKNX HayK Mo creumnansHocTn 12.00.03 - rpaxpaHCKoe npaso; NpeanpuHMMartesisCKoe
npaBo; CeEMeNHOe NpaBo; MeXAyHapOoLHOe YacTHOe Mpaso.

OT3blB  Ha asTOpedepaT MOAFOTOB/IEH  [JOKTOPOM  HOPUAMYECKUX  HayK, [OLEHTOM
E.C.bonTaHoBoli (cneymanbHocTb 12.00.03 - rpaXaaHCKoe npaBo; MpeAnpuHUMMaTe/IbCKOe MpaBo;
CemMeiiHOe MpaBO; MeXAYHapoAHOe 4acTHOoe npaBo (K.l0.H), cneumwanbHocTb 12.00.06 - 3emenbHoe
npaso; NPUPOLOPECYPCHOE NPaBO; 3KOMIOrMYECKOe NpaBo; arpapHoe npaso (4.10.H).

04.06.2020 .

3aBefytoLmin Katheapoli rpaxgaHCKoro npasa
®rb60Y BIMO «HaunoHanbHbIN nccnefoBaTebCKuUl
TOMCKWUI roCyAapCTBEHHbI YHUBEPCUTET»,

AOKTOP HOPUANYECKNX HayK

Moanuce bontaHosoli E.C.

Ovpektop Kpugnyeckoro uHctutyta HW TIrY, npodeccop, AOKTOP topua. HayK YTKUH
Bnagumup AnekcaHgpoBuy

defepanbHOe  rocyfapCTBeHHOE aBTOHOMHOe 06pa3oBaTeflbHOE  YUpPeX[eHWe  BbICLUEro
obpa3oBaHus «HauunoHanbHbIA UccnefoBatenbCKuii TOMCKUIA FoCyAapCTBEHHbIN yYHuBepcuTeT» (HA
Try), Opuagnyecknii MHCTUTYT, (3822) 52-95-85, Poccuitckas depepauns, 634050, r. Tomck, np.
NeHunHa, 36 http://www.tsu.ru; rector@tsu.ru
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