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OT3bIB
OPUIINAJTBHOI'O OIINMMOHEHTA
Ha JHccepTalnio AHaHbeBOH AHHBI AHATOJILEBHbI
Ha COMCKaHWE YYEHOH CTeNeH! JOKTOpa IOPUIHMYECKHX HayK Ha TeMY:
«JloroBopHOe peryJiMpoBaHUe OKa3aHUs YCIIyT M0 YIPaBJIeHUIO MTepeBO3KaMmu»,
(mpejcTaBIeHHYIO Ha COUCKAHNE YYEHOH CTENEHH JOKTOpa IOPHAMYECKUX HAyK IO

criermansHocTr: 12.00.03 — [Npakganckoe rnpaBo; npearnpruHUMaTeIbCKoe Mpaso;

ceMeiHoe MpaBo; MeXlyHapoHOE YaCTHOE IPaBo)

Tema, BbiOpaHHas AHaHbeBOH AHHOW AHATOJNBEBHOM JUIS  CBOEro
JMCCEPTAMOHHOTO HUCCIIeOBAHUS, AKTyallbHa KaK B JOKTPHHAIBHOM, TaK ¥ B
MPUKJIaJHOM acIeKTe.

Bo-nepBbIx, aKFyaJbHOCTb  TEMBI uccieoBaHus  00yclioBlIeHa
HEOOXOUMOCTBIO TEOPETUYECKOT0 OCMBICICHUS NpoOJeM, CBA3AHHBIX Kak C
OKa3aHWeM YCJIYyr MO YIpaBlIeHWIO B LEJIOM, TaK, B YacTHOCTH, M YCIYyr IO
YIIPABJICHUIO TEPEBO30YHBIM MPOLECCOM, a TAKXKE JOrOBOPHOTO pEryJHpOBaHUSA
OTHOIIIEHHH, CKIaJbIBAIOUIAXCS C Yy4acTHEM pas3IMYHOro pojia TPaHCIOPTHBIX
ornepaTopoB, B TOM 4HCie onepatopoB Takch. K coxanenuo, cdepa
yNpaBleHYeCKMX OTHOIIeHWH B YacTHOM IIpaBe HENOCTATOYHO HCCIEeIoBaHa B
OTEe4YEeCTBEHHOMN HayKe.

Bo-BTOpbIX, chepa MpakTUUECKOro BOCTIPUATHS ITOM TEMbI JieJlaeT ee He
POCTO aKTyalbHOW, WHTEPECHOH ¥ BOCTpeOOBaHHOM, a KakK Helb3d
cBoeBpeMeHHOW. TpaHcmopT - oOHa W3 KpyNHEHIMX, (yHJaMEHTalbHBIX

COCTABJISIONUX HHCTHTYIIMOHAJIBHONH 9KOHOMHYECKOH HH(PACTPYKTYpPhbl, KOTOPBIH



B COBpPEMEHHON J>XM3HH JOBOJBHO CIIO)KHO TIpPEJCTaBUTh 0€3 O0repaTtopcKoro
ynpasienus. He ciaydallHO MMEHHO B 3TOH OTpacid IKOHOMHUKH IOSBHIIOCH
OOnbIIOe KOJWYECTBO PAa3IMYHOrO pOJia OMNEepaTopoB, NMPU3BAHHBIX YIPABIAThH
TepeBO3KaMH, MOJBIDKHBIM COCTaBOM, IYTAMH COOOIIeHHs (TPaHCHOPTHOI
HH(I)]bampymypoﬁ). ITO He MOIJI0 He 00YCIIOBUTH MOSBIEHHE MHOXECTBA HOBBIX
JIOTOBOPHBIX ~ KOHCTPYKLIMH,  MCIOJB3yEeMBIX  ONEparopaMH Ha  pbIHKE
TPAHCMOPTHBIX YCIIYT, OAHAKO /10 HACTOSIIEr0 BpeMEHH HE MOTYYHBIIUX JOJDKHON
NpaBOBOH peryiaMeHTauuu. bonee Toro, crosinue nepej TPAaHCIOPTHON OTPaCIIbIO
3aaud, B TOM 4Hcie obOo3HadeHHble B TpaHCHOPTHON  CTpaTeru,
3aKJIIOYaloIuecss B HeOOXOJMMOCTH BHEIPEHHUs HOBBIX BUAOB YCIYr B cdepy
TpaHCIOpTa,  YCHJIEHMM  WHHOBAIIMOHHOW  HAINPaBJIEHHOCTH  Pa3BHUTHUS
TPAHCIIOPTHOM OTpaciu, a TakXKe COBPEMEHHbIe [OAXOAbl K YIPaBICHHIO
nepeBO3KaMM, TMOJBH)XHBIM COCTAaBOM M TPAHCIOPTHOW WH(PPaACTPyKTypoH,
HACTOATEIBHO TPeOYIOT pa3pabOTKU HOBBIX MOJENEH peryJMpOBaHUs OTHOILICHHUH
YYaCTHUKOB TPAHCIIOPTHOTO Tpoliecca.

Tax, nanpumep, HaMeTUBILASCSA B MOCIEAHUE TOAbl TEHACHIIMS K YCUICHHUIO
OTBETCTBEHHOCTH arperaTopoB M ONEepaTopoB TaKCH, 6€3 COMHEHMs, CIIOCOOCTBYET
3all[UTe, KaK MHTePEeCOB MOJIb30BaTe/Iel TpaHCIOpTa, TaK U 3aliUTe 00IeCTBEHHBIX
uHTepecoB. B l"ocy;{apéTBeHHOﬁ Hyme P® mnaxoauTcs Ha paccCMOTPEHHH
3aKOHONPOEKT, HallpaBJeHHbIH Ha ynopsao4yeHue paboThl arperaropoB 3aKa3zoB
TaKCH, BO3JIaralollMii Ha HUX OTBETCTBEHHOCTh 3a obecrieyeHue 0Oe30MacHOCTH
MaccaKupoB, MpeayCMaTpUBAIOIINI BBEJIEHUE CONMJAPHONW OTBETCTBEHHOCTH 3a
Bpe/l, MPUYMHEHHBIH 3/I0POBBIO UIM JKU3HHU MaccaKkupa B Cllyuyae aBapuH, a TaKkxKe
(MHAHCOBYIO OTBETCTBEHHOCTbh arperaTopoB 3a Iepejady M0e370K TaKCUCTaM, He
UMEIOIIUM pa3pelieHusi Ha OCYLIECTBIEHHe JeATeNbHOCTH Takch. OaHako
O/IHOBPEMEHHO 3TO CTaBUT NeEpejl OneparopaMyd M arperatopamMu TaKCH HOBbIE
3aja4i, B TOM 4YHCJI€ BbIpaXkaroluecs B MOUCKE IPa’kJaHCKO-IPAaBOBBIX CPEJCTB
obecrieyeHus: 3(HeKTUBHOTO B3aMMOICHCTBHS MEXK/y arperaropom (oneparopom)
U (aKTUYECKHM IEePEeBO3YMKOM, IO3BOJSIOIIMX OCYIIECTBISITH TIPAMOTHOE

yTpaBlieHHe IepeBO3KaMH C HMCIOJNb30BaHHEM JIETKOBBIX TAaKCH, HaJJIe)Kalunii



KOHTPOJIb CO CTOPOHBI OMEPATOPOB 3a MPOLECCOM BBIMOJIIHEHHs 3asBOK Ha TaKHe
MePEeBO3KH.

[lpencraBnennas aucceprauusi obOnagaeTr HeEOOXOAUMOH  HOBHM3HOM,
IOCKOJIBKY BIIEpBbIE B OTEYECTBEHHOH HayKe Tpa)kIaHCKOTO IIpaBa NpeArpUHsTa
noneiTka (OPMHUPOBAHMS KOHIENIMH JOrOBOPHOIO PErYJIMPOBAHHS OKa3aHMs
ONepaTOpCKUX YCIYr IO YIPaBIEHHIO IMEepeBO304YHBIM IpoueccoM. HoBbiMm
SBIISIOTCS Kak caMO MOHATHE YCIyru mno ympasieHuio (c. 88 auccepranuw,
noJjiokeHue No 1 BEIHOCHMOE Ha 3alllUTY), ONePaTOPCKONH YCIYTHd M0 YIPaBICHUIO
nepeBo304HbIM rpoueccoM (¢. 109 auccepraumu), Tak ¥ MNpeUIOKEHHAsE aBTOPOM
KOHCTPYKLIMSI JIOrOBOpa Ha OKa3zaHWe yciayr 1o ynpasieHuo (c. 144-145
QUccepTaluu, nojsoxxeHue Ne 2, BeiHocuMoe Ha 3aumry). Crneayer OTMETUTh, 4TO
IUCCEPTaHT pelaeT B paboTre 3a/auu, KOTOPbIE MIKUpe TOH cdepbl OTHOIIEHHH, K
KOTOPO# OHA W3HAYalIbHO OOpaTUiIack, YTO B JIAHHOM Cllydae BIIOJIHE ONpPaB/IaHHO,
M TOTOMY BBIBOJBI, CJENaHHbIE €#H, MOryT BIOJHE OBITh HCIOJB30BAHbI H
MPUMEHUTENIBHO K HHBIM JOTOBOPHBIM HHCTHTYTaM.

ABTOp BIIEpPBbIE UCCIeayeT NesATeNIbHOCTD, OCYIIECTBIISIEMYIO
TPAHCMOPTHBIMH OIleparopaMu (omepaTopamMH IEpPeBO30K, OrepaTopamH IyTel
COOOILeHHsI, ONepaTopaMM TIOJBHIKHOTO COCTaBa) KakK JesTeJbHOCTh 10
OnepaTopcKOMy ynpanneﬁmo MepeBO304YHbIM MPOLEccOM, 000CHOBBIBAs IPU 3TOM,
4TO OCYIIECTBJIEHHE TPAHCIIOPTHBIMU OlepaTopaMH YIIPaBICHHUS TE€PEBO30YHBIM
nporeccoM MoKeT ObITh O0YCIOBIEHO OKa3zaHHWEM MM YCIYI TPEThbUM JHIaM H,
TaKuM 00pa30oM, OMOCPe0BaHO WHAWBUIYAIbHBIM JIOTOBOPHBIM PEryJIMpPOBAHUEM.
Jlns uenei onocpefoBaHUS PEryJMpPOBaHUS TAaKUX OTHOIIEHWH OMCCepTaHT
npeaiaraeT BbIJEIUTH B KayecTBE CaMOCTOSITEBHOrO JIONOBOPHOIO IIOABUIA
JOTOBOP HAa OKa3aHWEe OMNEpPaTOPCKUX YCIyr MO YMPaBIEHUIO MNEPEeBO30YHBIM
npoueccoM (c. 146-147 nucceprauuu, nonoxxenue Ne 3, BBIHOCUMOE Ha 3alIUTY).

HoBbiMU SIBISIFOTCS M Ki1acCH(HUKaIMs JOrOBOPOB Ha OKa3aHHWE YCIYr IO
YIPABICHUIO NEPeBO30YHBIM IporeccoM (c. 196 nuccepraumu, nonoxenue Ne 7,

BBIHOCHUMOE Ha BaH.lHT}’), U TIPpCJJIOKCHHBIE aBTOPOM OINPEACICHHS OTACIBbHBIX



0roBopoB 0003HauYeHHO# Kinaccupukauuu (nogoxeHus Ne 8-16, BEIHOCHMBIE Ha
3aILUTY ).

Vka3zaHHble BBIBOJIBI  O0JIalalOT MCKOMOM HayyHOW HOBU3HOW M
JIOCTOBEPHOCTBIO, TMOATBEPIKIEHHOH TPOBEJEHHBIM HCCIIE0BAaHHEM, KOTOPOE
SBJISETCS  APryMEHTHPOBaHHBIM  HAy4YHBIM  TPYJAOM, OCHOBaHHBIM  Ha
MCIIOJIB30BAaHUH JOKTPHHAIBHBIX UCTOYHHKOB, MaTePHAIIOB Cy1e0HON MPaKTUKU H
IMITUPUYECKOM OMBITE aBTOpPA B XOJI€ €ro Hay4YHO-MPaKTHYECKOH JesSTeIbHOCTH.

Ormeuast 06Ty O TONOKUTENBHYIO OLIEHKY peleH3upyeMoii paboThl, MOXKHO
OCTaHOBHUTHCSI Ha HEKOTOPBIX 3aCITyKHBAIOLIMX 0COOOro BHUMAHUS MOMEHTaX
[IPE/ICTABJIEHHOIO JUCCEPTALMOHHOIO HCCIIEA0OBaHMS.

Tak, cnemyer mnoxaepxaTh JUCCEpTaHTa B TOM, 4YTO OCYIIECTBIEHHE
TPAHCIIOPTHBIMHU OTEpaTOpaMU YIPaBICHHUs MEPEeBO30YHBIM IMPOLIECCOM MOXKET
ObITh OOYCIIOBIEHO OKa3aHMEM UM YCIyr TPeTbMM JIMIAM, a HWHCTUTYT
JOTOBOPHOTIO PEeryJMpOBaHUsl OKa3aHUs YCIyr MO YIPaBJICHUIO TepeBO3KaMH
obnagaer KpyMHOM NPaKTUYECKOH LEHHOCThIO, Belb HM3MEHEHHE I0AXO0J0B K
YIpaBJIEHUIO B TPAHCIOPTHOM cdepe, yBenudeHwe OOIIEro 4YMUCIa W BHUIOB
TPAHCIIOPTHBIX ONEpPAaTOpPOB, KOTOpbIe, TaK WM UWHaYye, 3aJCHCTBOBAHBI B
MJIAHUPOBAHWUHM, OpraHMU3alMd W PEryJMpoOBaHMM [BH)KEHUS TPAHCIOPTHBIX
CpeacTB, TpeOyIoT opramfzauuu UX B3aMMOJICHCTBUS Ha JJOrOBOPHO# OCHOBE.

BecbMma IE€HHBIMH JUISi TEOPHM T'PaXJAAHCKOTO TpaBa MpPeACTaBISIOTCS
pacCyKJe€HHsI OTHOCHTE/IbHO CYIIHOCTH OTHOIIEHMH II0 yNpaBleHHIO B
rpakJlaHCKOM IIpaBe M COOTHOIUCHWH OPraHM3alMOHHBIX W YMPaBIEHYECKUX
oTHoleHui (c. 32-34, 54-57 nucceprauun). CnpaBeyIMBO OTTAIKUBASACH OT TOTO,
YTO OTTAJIKMBASCh OT TOr0, YTO OpraHu3alus U yIpaBleHHe — IMepeceKaronmecs
MOHATHUSA, KOTOpPbIe HE MOIYT pacCMaTpHBaThCs Kak 4acTh M LeJoe, AUCCePTaHT
O00OCHOBBIBaeT KaK CXOXKHe, TaK W OTIWYHBIE HX IPU3HAKH, M JOKA3bIBaeT
11eJ1eco00pa3sHOCTh BBIACICHHUS YNPABICHYECKHX OTHOIIEHUH B IpaxkIaHCKOM
npaBe Kak camMocTosTeabHbIX. CTOUT B MOJHON Mepe MojjiepXkaTb B 3TOM aBTOpa.
JlefcTBUTENBHO, KpPyr TIpa)xAaHCKO-NPABOBBIX OTHOIIEHWHW IO YIMpaBICHHIO

ropasao Imuvpe JIMIIb KOPIIOPATHBHOI'O YIPaBJICHWsA, OH I[IPOHHM3BIBAIOT BCHO
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CHCTeMy TpaxJlaHCKoro mpaBa. [Ipu 3ToM Takke cleayeT COIJacHThCsA C
IUCCEPTAHTOM B TO, YTO OOBEKTaMHU YMNpPaBIEHUSI B IPa)KJAHCKOM IIpaBe MOIYT
SIBJISITBCSL KaK BEILH, TaK U JAesTeIbHOCTh CyObeKTOB (c. 48 nuccepranun).

JlaBas MOHATHE yNpaBIeHHUIO B IPaKJIaHCKOM IpaBe, aBTOpP BEPHO BBIJENIAET
B KauyecTBe crelu(UIecKuX ero NPU3HAKOB IOPHAMYECKOE PAaBEHCTBO CTOPOH M
TOT (haKT, YTO HaJe/leHUe MOJIHOMOYUSIMHU YIPABISIOUIEro CyObeKkTa MPOUCXOAUT
Mo 700poi BOJIE MHBIX YYACTHHUKOB MPABOOTHOILIEHMS MPU MMOMOIIM I'PakIaHCKO-
IIPaBOBBIX CpeAcTB (c. 57-58 auccepranun).

B nonHo# Mepe MOYHO COTJIACUTHCS C TeM, YTO OOIIECTBEHHBIE OTHOIICHHUS
10 YINpPaBICHUIO BellaMU JMOO NesATEeNbHOCTBIO MOTYT BBICTYNaTh B KadecTBe
oObeKTa YCIyr, Ompeaensis CyLecTBO M creuuduky Takux ycayr (c. 66
OUCCepTallMM), M TNOJJep)KaTh BBIBOA aBTopa O crneuuduke YCIyrd 1o
YIpaBIeHUIO U TIpelo)KeHHoe ee moHsTHe (momoxkeHwue Ne 1, BBIHOCHMOE Ha
3aLUTY).

be3 comHeHus, 3aciiyroil auccepTaHTta SBISIFOTCS PAcCyKICHHS U BBIBOJBI
OTHOCHUTEJIBHO IIpaBOBOM MNPHUPOJBI BJIACTH YIPABISIONIEr0 Kak y4dacTHHKA
I'paKJIaHCKO-TIPABOBBIX OTHOIIEHUH 10 ynpasineHuto (¢. 110-118 aucceprauun), a
TaK)Ke MexaHu3Mma I[epefayd ¢ peanu3auuu mnoaHomoumit (c. 120-127
aucceprauuu). He BBI3HIBAET COMHEHHS M 3aCIy)KUBAaeT  MOJIEPKKH
Npe/UIoKeHHass aBTOpoM JedHIMHUS J0roBopa Ha TMepegavyy MOJTHOMOYHIA
(monoxxerue Ne 5, BBIHOCHMOE Ha 3allIUTY).

Baxneiiliee Hay4yHOe M TNpaKTHYeCKOe 3HAYEHHE MMEIOT pa3paboTaHHbIe
aBTOPOM TOHSATHS, XapaKTEPUCTUKH U HEKOTOpbIE JOTOBOPHbIE YCIOBHS JIOrOBOpa
Ha OKa3aHWe YCIYrd 110 YNPaBIEHWIO M €ro pa3HOBHUJIHOCTH - JOroBopa Ha
OKa3aHWe OINEePaTOPCKHUX YCIYT MO YIPaBICHUIO AESITENBHOCTHIO (ONepaTopcKoro
norosopa) (nonoxenue Ne 2,3, BelHOCHMBIE Ha 3alIuTy). [IpencraBnsercs, 4To ux
paspaboTka umeerT OonblIOH NOTeHIMAn B Oyaymiem, MOCKOJBKY OTHOIIEHHS,
CBSI3aHHBIE C OKa3aHHEM YMpaBlIeHYECKHUX YCIYTr IMOJy4aloT CBOE pa3BUTHE H
HaxXoIsAT OTpa)keHHe BO MHOIMX HOBBIX cdepax IKU3HEIesTeIbHOCTH.

@®opMHpOBaHHE K€ EIUHOrO MOJAXO0Ja K JOTOBOPHOMY pPeryJMpOBaHHMIO TaKHX
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OTHOILLUEHHH MO3BOJIUT HE TOJIBKO Pa3peIliuTh MHOTHE TPYAHOCTH MPH 3aKIHOUYEHUH
¥ MCIIOJIHEHHUH TTOI00HBIX JOrOBOPOB Ha MPAaKTHKE, HO M M30eXKaTh HETOYHOCTEH B
cyaeOHOM nX KBalU(UKALIWH.

[TocnenoBarensHOM ¢ TOUKM 3peHHs] COOMIONEHMsS MPUHIIMINA €IMHCTBA U
A GepeHIMalii ¥ MPUMEHEHUs] CTPOrO OINpe/eNeHHBIX CHCTEMOOOPa3yIOIMX
MPHU3HAKOB SIBJISIETCS pa3paboTaHHas JMCCEPTAHTOM KIACCH(HKALHUS JIOTOBOPOB
Ha OKasaHHWe OMNEPaTOPCKHUX YCIIYr IO YNPaBIEHHIO MEPeBO30YHBIM IPOLECCOM
(mosnoxxerne Ne 7, BBIHOCHMO€ Ha 3alIlUTY).

BBI3bIBalOT MOANEPKKY NPeUIOKEHHbIE aBTOPOM MOJIENH OTAEIbHBIX BHJIOB
JIOrOBOPOB HAa OKa3aHWe YCIyr IO YINpPaBlIeHHIO I1ePEBO30YHBIM IIPOLIECCOM,
M3JI0)KeHHbIE €l BO BTOPOW 4YacTHU AMCCEPTALIMOHHOIO HCCIIEJOBaHMs COIJIACHO
paHee 000CHOBaHHON KIacCH()UKAIMHA M OTpaKeHHbIE B monoxeHusx Ne 8.9, 11,
12, 15, 16, BbiHOCMMBIX Ha 3aumTy. Ocob60 Ha ceGs mpu 3ToM oOpamaoT
BHHMaHHeE JIOTOBOPBI Ha OKa3aHHe YCIIyT 110 YNpPaBIeHUIO CMELIaHHOMN 11ePeBO3KO
rpy3oB (mnosnoxenne Ne 9, BBIHOCHMOE Ha 3aILHTY), @ TAK)KE J0rOBOP HA OKa3aHHe
OINEPaTOPCKUX YCIyT [0 YNPaBIECHUIO [EPeBO3KAMH TOPOKHUX BaroHoB (10
obe3MueHHON TexHonoruu) (monmoxenne Ne 12, BBIHOCHMOE Ha 3alUTY).
[Ipeacrasisiercs, 4To MCTONB30BAHME MPEUIOKEHHON aBTOPOM MOJIENH JIOroBOpa
CMEIIAHHON MepeBO3KH T03BOIUT PELIHTh MHOTHE npo0IeMBbl, NPENATCTBYIOIIHE
KOZM(HUKALMK W YHM(QHKAIMK HOPM O CMEIIaHHOM COoOOLieHHH, M Oyjer
CIIOCOOCTBOBAT JlaibHEHIIEMy €ro pa3sBHTHIO, OCOOEHHO MPHMEHHTEIbHO K
MacCaXUPCKUM ITePeBO3KaM.

[IpescTaBnsitoTCss MpPaBUIBHBIMM M OGOCHOBAaHHBIMH BBIBOJBI aBTOPA
OTHOCHTEJIbHO CYIIECTBA OTHOLICHHH CK/IaJbIBAIOIIUXCA MEXIYy BIajiellblieM
TPAHCTIOPTHOM HMH(PACTPYKTYpbl M IEPEBO3UYMKOM. MOXKHO COIJIACHTBCH C
aBTOPOM B TOM, 4TO YCJIyra, OKasbpiBaeMas BIaJelbleM TPaHCIOPTHOM
MH(PACTPYKTYpbl MEPeBO3YMKY, IO CyTH, MpeACTaBiIsSeT coboif ycayry mo
YUPaBJICHUIO [E€PEeBO3KAMH, BKJIOYas JucreTyepckoe ynpasienue (c. 205

JIACCEePTALIHH ).




Taxke cnemyer mnoaaepxkarbh AUCCEPTaHTa M B CTPEMIIEHUH TIOJIOXKHTH
UCCleI0OBaHUE Ha MPOYHYIO METOA0JOrHYECKY0 OCHOBY. Jluccepranus nocTpoeHa
MO MPHUHIMILY «OT OOIIero K YacTHOMY» M METOJOJIOTHYECKH OCHOBaHa Ha
Hay4yHOM IIKOJe TEOpHH MpaBa, CHOPMHPOBAHHONH B OpraHW3alMU, TIe OHA
BBIMONHEHA — B POCCHICKOM TIOCY/apCTBEHHOM YHHMBEPCHTETE IIPaBOCY/IHSL.
[IpencraBnsiercs BepHbIM oOpamieHne AHaHbeBOH A.A. K CpaBHHUTEJbHO-
MPaBOBOMY  MOJAXOAY KaK  METOJOJOTMYEeCKOd  OCHOBE  MCCIIEeOBaHHS,
MO3BOJIMBILIEMY BBISIBUTH OOIIHOCTH TI'PaXKAAHCKO-TIPABOBBIX OTHOIIEHUH 110
OKa3aHMIO YCIyr, HalpaBjJeHHBIX Ha YIpaBleHHE B pa3IUYHbIX HHCTUTYTax M
MOJIMHCTUTYTaX TrpakaaHckoro mnpasa. M3 Bcex nHampasneHuil (rmopoit crosb
pa3HbIX, YTO UX TPYJAHO HA3BaTh €JMHBIM METOJIOM) METOJ CUCTEMHOIr0 aHajau3a
171 PaCKpbITUsI UMEHHO NAHHOW TeMbl NpecTaBisieTcsi Hauboiee aJeKBaTHbIM,
MO3BOJISIIOLINI OOHAPYKUTH KOMIIOHEHTBI U 3JIEMEHThI KJIacCU(pUKaLMU JJOrOBOPOB
Ha OKa3aHHWe ONEepPaTOPCKUX YCIYr IO YIPaBICHHIO NEPEBO30YHBIM IPOLECCOM,
BBISIBUTH CBOMCTBA M KayecTBa KaXJOH M3 ee YacTeil, MpoaHaIu3MpOBaTh CBS3H,
OTHOILUEHHUS! U 3aBUCUMOCTH 4YacTed Mexay coboii, mpoussecTu 0bobuieHre yacrei
B MUX KauyeCTBEHHOM B3aMMOJENCTBUHM, MO3HATH (PYHKIMOHAIBLHOE Ha3HAa4YeHHe,
poik U 3 dekTuBHOCTH Bo3aercTBus (¢. 10-11 quccepraumn).

B 1o xe Bpewms, .l'lpe,E[CTaBJ'leHHaH JUCCepTalMsi BbBI3BIBAET HEKOTOpBIE
3aMeuyaHus U BOIIPOCHI:

1. 1. Ha c. 128 namccepraumu aBTOp YTBEp)KIaeT, YTO aHAJIMU3 MeXaHU3Ma
nepefayv M peaju3aluy IMOJTHOMOYHMI MO3BOJUI C/eNaTh BBIBOJ O TOM, 4YTO
MIOJIHOMOYHMS TIepeIaloTCs He I10 JIONOBOPY Ha OKa3aHWe YCIyT M0 yNpaBleHHIo, a
110 JOroBOpY O Iepejiaye MOJHOMOYHUM, U HAobOopoT, mepenavya MOJIHOMOYMM He
ABIISIETCA IMpPEAMETOM [0roBopa Ha OKas3aHMe YCIyr I0 YyrhpaBieHHi. B
JlajibHelIIeM aBTop, oOpalasch K [JOroOBOpY O Iiepejiaye TOJHOMOYHIA
UCIIOJTHUTEIBHOIO OpraHa IOpUIMYECKOro JIMila, TO Ha3bIBAET €ro B YHCIe
JIOTOBOPOB O Iiepejade ITOJHOMOYHMM, 3aKiaiodaeMblX Ha npaktuke (c. 119

JMCCepTalM), TO JOrOBOPOM Ha OKa3aHHWe ycnyrd nmo ympasiueruto (c. 137). He
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COBCEM SICHO, JIaHHBIH JIOrOBOpP pacCMaTpUBAeTCs aBTOPOM KakK CMEIIaHHBIH HIIH
)K€ UIMEIOTCS HEKOTOPBIE IIPOTHBOPEUHS B €€ pacCyKIAeHUIX?

2. 2. B nonoxenuu Ne 6, BRBIHOCUMOM Ha 3alUTYy, aBTOP PACKPHLIBAET MOHATHE
«repeBo30uHblid mpouecc». [Ipu 3TOM OOBICHSET 3TO €ro 3HAYCHHEM JUIs
dopMupoBanus KiaccHpHUKAHK TPAKIAHCKO-IIPABOBBIX JOrTOBOPOB Ha OKa3aHHe
YCIIyT OINEpaTHBHOIO YIIPaBIEHUS IEPEBO30YHBIM IIPOLIECCOM KakK OJIHOro M3
CHCTEMOOOpA3yIOIIUX TMPHU3HAKOB, XapaKTepU3yIOIIUX OOIIyI0 HalpaBlIeHHOCTh
JIOTOBOPOB KaK 3JIEMEHTOB KJIACCH(HUIIMPYEMOro MHOKECTBA, a, ClIeZIOBaTEIbHO,
orpaxaromux crenuduxky ux npeamera (c. 109 muccepraumm). He Bospaxas
OTHOCHTEIILHO TOTO, YTO HMMEHHO [epeBO30YHBIH Ipolecc B JaHHOM cllydae
MO3BOJISIET BBIJCNIUTH MCCIeyeMoe KIacCH(PHKALMOHHOEe MHOXECTBO, IOJIaraeM,
4YTO  ClIeyeT BbICKa3aTb COMHEHHWE OTHOCUTEIBHO  LEeIecOo0Opa3HOCTH
UCIIOJIb30BaHUsl JJAHHOTO TepMHMHA B IOPHJIMYECKOW HAyKe H, COOTBETCTBEHHO,
000CHOBaHUs ero AeGUHHIIHH.

3. 3. B nucceprauuu copMyIupoBaH BeIBOJ O Lel1eCO00pa3HOCTH BbIACICHHS
o0LIMX HOPM O JIOrOBOpax Ha OKa3aHHe YCIIyT 110 yIPaBJIEHHUIO B OT/EIbHYIO IIaBy
'K P®, B koTopoii 6 cofepKaluch HOPMBI O JOTOBOpE HAa OKa3zaHHe YCINyT M0
YHPaBICHUIO M €ro pa3HOBUIHOCTH JOrOBOpe HAa OKa3aHHWEe ONEepaTOPCKHUX yCIyr
10 YNpaBlE€HUIO, a TaKKe O JI0OroBOpe Ha Mepenayvy MOJHOMOYMH. Bo3Hukaer
BOIPOC: KaK B TaKOM ciry4ae OyayT COOTHOCHUTBCS HOPMbI 0003HA4YEHHOM IJI1aBhl C
TEMH HOPMaMH, MOCBSIICHHBIMU YIPaBICHYECKUM OTHOILIECHHUSM, KOTOpPbIE YyiKe
umerorcsi B 'K PO?

4. 4. B pamkax myOJIUYHOMN 3aIIATHI XOTeN0Ch OBI oipoOHee YCIBIIATh O TOM,
KakuM 00pa3oM OUCCepTaHT BUAMT B3aMMOJEHCTBHE ONEPATOPOB TAKCH M JIMII,
HEeMOCPe/ICTBEHHO OKAa3bIBAIOIIMX YCIYrd IO TMepeBO3Ke JIErKOBBIM TaKCH, C
MCIIOJIb30BaHHEM TaKOIro JOrOBOPHOIO MHCTPYMEHTa Kak JIOrOBOp Ha OKa3aHHe
yCIyrH TI0 YIpPaBJIEHUIO T[epeBO3KaMM [0 3aka3dy, IOCKOJIbKY B pamKax
JMCCEPTAllMOHHOIO HMCCJIe/IOBAaHUs JIaHHBINH BOMpOC OCTajlcid HEJ0CTaTOYHO

PacKpbIT.



[Tonaraem, 4TO mpeioKeHHble AHaHbeBOH AHHOW AHATOJILEBHOM
JIOTOBOPHBbIE KOHCTPYKI[MM BIIOJHE MOIIM Obl OBITH MCIIOJNB30BaHbl B LENAX
OpraHu3alii B3aMMOJECHCTBHSI OINEPaTOPOB TaKCH (arperparopoB TakCH) W
JUCTIETYEPCKUX CIyk0 ¢ (akTHYeCKMMH TIepeBo3uMKkaMu. B cBs3M ¢ 4eM,
MOJHOCTBIO  TOJJEp)KUBAaeM TIpe/JIOKEHHEe JUCCepTaHTa O BHECEHHH B
['paxxpanckuit  koxexkc P@® HOpM, TOCBALIEHHBIX JIOTOBOPY Ha OKa3aHHE
OTepaTOPCKUX YCIYT MO YIIPaBISHHIO.

OnHako, NpUBEJIEHHbIE KPUTHYECKHE 3aMeyYaHUs SBISIFOTCA CyOBEKTHBHBIM
B3IJISIZIOM O(MIIMAIIBHOTO OIIIOHEHTa, HOCAT AMCKYCCHOHHBIM XapakTep, MOryT
SBIATBCS TpeaIMeTOM Hay4yHoro cnopa. OHHM He yMajsiOT aKTyalbHOCTH
MPOBEJIEHHOI'0 MCCIIeIOBAHUSA, CTENEHN O00OCHOBAHHOCTH HAYYHBIX IOJIOKEHUH,
BBIBOJIOB M peKOMEHIallii, chopMyTupoBaHHbIX A.A. AHaHLEBOM B JMCCEpPTAlIMH,
MX JIOCTOBEPHOCTH W HOBH3HBI M He CIOCOOHBI Mokosiedarh oOlMi BHIBOA O
MOJIOKUTEJILHOMN €ro OLIEHKE.

HmeroTcst Bce OCHOBAaHHMS yTBEpPXKAaTh, 4YTO JUCCEpTalMs sIBISETCS
CaMOCTOSITeJIbHBIM TBOPYECKUM HAy4HBIM TPY/JIOM, a 3asiBJIE€HHbIE B JUCCEpTALUU
3a/layyl pelleHbl U LU JOCTUTHYTHI.

[IpencraBnenHoe uccrnefoBaHue W cOpPMYIMpPOBaHHBIE B pe3ysbTaTe €ro
MPOBEJIEHUs Hay4HbIEe IIOJIOXKEHHUsI O JIOTOBOPHOM pPEryJMpOBaHHHM YCIyT II0
yNpaBlIeHUIO HepeB030‘;HblM MPOLECCOM, BBIHOCHMBIE Ha  3allUTy, B
COBOKYMHOCTH  MOXHO  KBaJIU(HUIMPOBATH KAaK  HaydyHOe  JIOCTH)KEHUE,
npejcrapisioniee coboi LEJOCTHYH KOHUENUUIO, BHOCSLIEE CYIIECTBEHHbIN
BKJIaJ] B pa3BUTHE T'PaK[AHCKOro mnpasa. Pe3ynbrarbl uUcCIeOBaHUS HMEIOT M
Ba)KHOE  IpPAaKTHYECKOe 3HAYeHWe U  MOTyT  MCIONb30BaTbCsl KaKk B
MPaBONPUMEHUTEIBHON IPAKTHKE, TaK W B 3aKOHOTBOPYECKOM IPOIECCE IIpH
(GopMyIMpPOBaHHMU M Ja’dbHEHIEM COBEPLIEHCTBOBAHMM TI'Pa’KJaHCKO-TPABOBBIX
HOPM O IOr0BOpax, OMOCPEAyIOIINX OKa3aHHUe YCIyT [0 yIpaBJIeHHIO.

[Ipennokenuss ¥ BBIBOABI  JUCCEPTALIMOHHOM  paboThl  J10OPOTHO
apryMeHTHpOBaHbl M J0CTOBepHbl. OHH Xopouio anpoOHpoBaHbl HAa Hay4YHBIX
¢opymax wu B onyOnukoBaHHbIX Tpyaax. KonwmdectBo mnyOGnukaumii B

pelleH3UpyeMBbIX Hay4HBIX JKypHanaX, pekoMeHaoBaHHbIX BAK MunoOprayku
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P®, coorBerctByeT mnpeabsBiseMbiM TpeboBanusM. HemanosaxkHo, uTO
PE3YJIbTATBl  NPOBEJICHHOIO COMCKAaTelIeM HCCIIe/IOBaHMs OTpaXKeHbl B 68
myGiuKauMsX, B TOM 4uclie B 3 jKypHamax, pedepupyeMbIX B MeKIYHapOIHBIX
6azax gaHHBIX, 3 'MoHorpadusx u 22 CTaThAX B Hay4YHBIX JKypHaax,
pexkomMeHjoBaHHbIX BAK P®.

ABTOpedepaT OTpakaeT copepKaHue JAUCCepTalliid, B HEM H3JI0XKEHBI
OCHOBHBIE H/ICH W BbIBOJIbI IMCCEPTALIUH, YKa3aHbI Bce 0013aTeIbHBIE CBE/ICHHUS.

IlpeacraBnennas jpuccepranus MOMHOCTHIO COOTBETCTBYET MAacropTy
HayuHOH cnequanbHocTH 12.00.03 — rpakaanckoe [IpaBo; MpeANpUHUMATEIBCKOE
NpaBo; CeMeHHOe MpaBo; MekXAyHapoAHOe 4acTHoe mpaso: M. 1.19. OrxensHbie
BHJIBI JIOTOBOPHBIX 00si3atenseTs; 1. 1.20. JloroBopHble 06s3aTe/1bcTBa 0 nepejaaye
HMYIIECTBA B COOCTBEHHOCTB, HHOE BEIIHOE [PABO MITH IOJIB30BAHHE, JIOTOBOpHBIE
o0si3aTeNbcTBA O  BHINONHEHWH paGOT M OKA3aHHH YCIIyT, JJOrOBOPHEIE
00si3aTe/bCTBA O  peaiM3alMM  pe3ylbTaTOB TBOPYECKOH  JI€ATEIBHOCTH.
Obsi3atenscTBa M3 aneatopHbIX cuaenok; 1. 2.10. O6s3aTenscrBa B chepe
OCYIIECTBIICHUS TPEANPHHUMATENbCKON nesTensHoCcTH;, 1. 2.12. OcobeHHOCTH
NPpaBOBOr0  peryjJMpoBaHUsl  OTAENBHBIX BHIOB OTHOLICHHH B chepe
NPEANPHHAMATENLCKOH  eSATEILHOCTH:  JIOTOBOPBl B MPOM3BOJACTBEHHON W
CeTbCKOXO3AHCTBEHHOI 061acTh, 10roBops! B chepe CTPOUTEJIBCTBA, TPAHCIIOPTA
1 CBS3H, JIOTOBOPBI, CBA3aHHBIE C MCIONB30BAHHEM B KOMMEDPYECKOM obopore
MHTCJIEKTYaNHBIX MPaB, 10roBOphI B chepe GaHKOBCKOI, GHpIkeBOH, CTPaxoBoit,
MHBECTULIMOHHOM, WHHOBALIMOHHOMN JIeSATETbHOCTH, JI0OTOBOPBI HA PbIHKE IIEHHBIX
Oymar u ap.

Ha ocHoBanum wm3nokeHHOro crexyer 3dKJIIOYUTB, YTO JIUCCEPTALMOHHOE
uccienoBaHne AHaHbeBOM AHHBI AHATONBEBHBI «JloroBopHoe perysmpoBaHue
OKa3aHUsA yCJIyr 10 yNpaBIeHHIO MEPEBO3KAMH» COOTBETCTBYET TpeOOBaHUsIM,
KOTOPBIE NPEABSBIAIOTCS K JOKTOPCKHM AMUCCEPTALMAM cOrnacHo [T0I0KeHHIo o
MPUCYNNCHUM  YYCHBIX  CTeNEHeW,  yTBepKAeHHOMY  [locTaHOBJIeHHEM
IIpaBurenscta PO or 24 cenrsiGps 2013 roga No 842 (B pen. Ilocranosnenus

ITpaBurtensctBa Poccuiickoii ®enepauu ot 01.10.2018 Ne 1168), a JIUCCePTaHT
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3aCITy’)KUBACT MMPHUCYXKIACHUS Y4YCHOW CTENeHH JOKTOpa IOPHIMYECKHX HayK I10
cnenuanbHocTd 12.00.03 - T'paxpanckoe npaso; mpeanpHHAMATENBCKOE [IpaBo;

cemeiHoe MMpaBo; MEXIYHApOAHOE YaCcTHOE [IpaBo.

OduunanbHbIi ONMOHEHT:

Wmommna Mapuna HukonaeBHa, JOKTOP IOPUMMYECKHX HayK (CIELMATBHOCTD
12.00.03 - rpaknanckoe npaBo; MpeAnpHHEMATEIBCKOE NpaBo; CeMeiHoe MpaBo;
MEXIyHApOAHOE 4YacTHOe TIpaBo), mpodeccop, 3aBeaylomMi  Kaheapoii
rpak/IaHCKOTo u NpeANPUHAMATENECKOTO npasa DenepanbHOrO
FOCYNapCTBEHHOTO  OIO/UKETHOTO  00pa30BATENBHOIO  YUYPEKACHHS  BHICLIErO
obpaszoBanus Bcepoccuiickuii rocyaapcTBeHHbII yHuBepcureT roctuiuu (PITA

Munrocta Poceun), 3aciyxennsiii iopuct PO.
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