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OT3blB OPNUMNATBHOIO ONMMOHEHTA HA ANNCCEPTALUWIO
An6opoBa Cynmko BUKTopoBMYa Ha Temy:

«[MpaBoBOE U UHAMBUAYANIbHOE PeryinpoBaHune CypporaTtHoro
MaTepuHCTBa», NPeACTaB/IEHHY0 HAa COMCKaHWE YHYEHOW CTeneHW KaHaugaTa
pUANYecKnx Hayk no cneyuanbHocTn 12.00.03 - rpaxgaHcKoe npaso;
npeanpuUHMMAaTENbCKOE NPaBo; CEMENHOE NMpaBo; MeXAyHapo4HOe YacTHoe
npaso

B coBpemMeHHOM Mupe 6MOMeAMLMHCKME TEXHONIOrMM pas3BMBaKOTCA
HacTONIbKO  CTPEMMUTENbHO, 4YTO MpPaBOBOe  PEryiMpoBaHUE  OTHOLLEHWUIA,
BO3HMKAKOWMX B CBA3M C pPasBMTMEM BbICOKMX TEXHONOTWA  OYEBUAHO
3anasgbiBaeT. Bmecte ¢ TeM, WuMeeTca OCTpeiwas Heob6XOAMMOCTb B
ynopsigoyueHn nx nNpaBoBOro MOHMMaHUA, a TakXe peryimpoBaHus BCe HOBOWA
CUCTEMbl B3rNSiA0B W MNPeACTaBNeHWIA O cTaTyce 4enoBeKa, NpefHazHayeHuu
YKV3HU, CYLLEeCTBYIOLLEM NOHMMaHUM MaTepUHCTBA U OTLOBCTBA. KakMm o06pasom
OCYLLLECTBMIAETCA U MOXET OCYLLeCTBMATLCSA PerynnpoBaHmMe OTHOLWEHWI B ciepe
OXpaHbl 340p0BbS MaTepu U pebeHKa, Befb B 3TO 06M1acTU MHOroe OTHOCUTCS
NCK/TIOYUYNTENBHO K NIMYHOMY, WUHAMBUAYaNIbHOMY, KOH(MAEHUWANbHOMY, FAe He
MOXeT ObITb WabnoHa u wTamna. Kpome Toro, npo6seMoi Hallero BpPeMeHM
aBnseTca 6ecnsogme, M MNPOLEHT 6ecniofHbIX nap yeennumsaetcs. B Takoin
CUTyauMn €eCTeCTBEHHbIM BbIFNALUT CTPEMJSIEHME npeojoneTs 6ecnnogue ¢
MOMOLLbID  MEeAMUMHCKOro BMewaTenscTBa. OfgHMM M3  TakMx Cnocob6oB
npeoaoneHnsa 6ecnnofmns BbICTYNaeT cypporaTHoe MaTepuHCTBO. Kaknum obpasom
MOXET OblTb OCYLWECTB/IEHO WHAMBWUAYaNbHOE W TMpPaBOBOE perynanpoBaHue
CYppOoraTHOro MaTepmHCTBA - 3TO rNaBHbI BONPOC, Ha KOTOPbIWA MbITAETCA HANTK
0TBeT aBTop Agucceptauumn Anbopo Cynmko Bukrtoposuu.

AKTyanbHOCTb  MpeACcTaB/eHHOro  AUCCEPTaLWMOHHOIO  MCCNef0BaHUS
obycnoBfieHa TakMM 06pasom LWMPOKUM pacnpoCcTpaHeHUEM C PasBUTUEM HOBbIX
MeAULMHCKMUX, B TOM YuUCNe PenpoayKTUBHbIX TEXHONIOTMIA, TaKoro fBfeHUs Kak
CypporatHoe MaTepuMHCTBO, HeOOXOAMMOCTbIO SICHOTO JleralbHOro 3akpenjaeHus
BOMPOCOB  perynmpoBaHus CypporaTHoOro  MaTepuHCTBA,  BbIACHEHUS
BO3MOXHOCTEN W MNepcnekTUB WHAMBMAYANbHOrO W MPaBOBOro pPerynnpoBaHus
CypporaTtHoro matepuHcTBa. O6 aKTyasbHOCTU UCCNef0BaHNSA CBUAETENbCTBYET U
nMmerowancsd oO6beKTMBHAsA HeOOXOAMMOCTb B YCTpPaHeHUU MNPOTUBOPEYNBON



NPaBoONPMMEHUTENILHON NPaKTUKN, CKNafblBatoLLencs Npy peann3aunm npaBoBbIixX
HOPM, PernameHTUpyLWMX AOrOBOPHbLIE OTHOLLIEHUS CyppOraTHOro MaTepUHCTBA,
M BHMMaHMe K TeMe CypporatHoro MaTepuHCTBa B LeNOM obuiecTBa U
rocyfgapcrsa.

Takum o06pa3om, MpeacTaBNeHHass Ha COMCKaHWE YYEeHOW CTeneHu
KaHaupara puandyeckux Hayk pucceptaums Anéoposa Cynuko BukToposuya
NMocBsiLLLeHa BeCbMa aKTya/lbHOW npobneme, Kak B HayKe rpaXAaHCKoro u
CeMeinHOoro npa.a, Tak U Ha NpakTuKe.

BbICTPO  MeHAloWMecs MpPaBOOTHOWEHMA M BO3HMKAWOLWMe  HOBblE
OTHOLLEHNS, TpebyloT W3MEeHeHMUA 3aKoHofdaTeNbCTBa, W, XOPOLWO, 4To
nosapnsoTcAd paboTbl NOAOGHbIE MpeACTaBNEHHOW AMccepTaummn, B KOTOPbIX
n3yyaetcsi, 0606WAETCA W  aHANU3UPYETCS  YXKEe  UMELWMACA  Hay4HbIN,
TEOPeTUYECKNIA N NPAKTUYECKMIA OMbIT N0 3adB/IEHHON TeMe U nNpeanararoTca nyTu
PELEHNs elle He paspelleHHbIX B HayKe W Ha MNpakTMKe MpaBoOBbiX Mpobnem
CypporaTHOro MaTepuHCTBa, MpegnaraldTCa HOBble B3rNs4bl Ha BO3MOXHOCTM
perynmpoBaHnus  OTHOLUIEHWA  CypporaTHOro  MaTepuUHCTBA, B  YaCTHOCTM
npeanaraemMbli -~ aBTOPOM  «TaHAEM»  WHAMBUAYaNbHOrO U MNPaBOBOrO
perynnmpoBaHus, B UX COBOKYMHOCTMW.

ABTOp cnpaBeA/lMBO OTMe4YaeT, 4TO Ha Tepputopun Poccuinckom
defepaymm [0 HACTOSALLErO0 BPEMEHW HET OnpefefieHHOCTU B NpPaBOBOM
perynupoBaHUN CypporaTHOro MaTepuHCTBa, 4TO, 6e3ycnoBHO, ABAseTCS
CYLLECTBEHHbIM ynyleHMeM 3akoHogaTens. Heobxogmmo cdopmynmposatb
JO/MKHbIA  MOHATUAHBLIA M KaTeropuanbHbI  annmapaT  NpPaBoOBOro MU
WHANBMAYANbHOTO PerynnmpoBaHusa CypporaTHoOro mMatepuHcTBa. He onpepeneHbl
KakK CyLLeCTBEHHble YCNOBWUA A0roBopa CypporaTHOro MaTepuHCTBA, Tak U ero
npaBoBas npupoga, crneynduka. CBon 0COGEHHOCTU MMEET UHCTUTYT BpavyebHOIA
TaillHbl B OTHOLUEHMAX CYppOraTHOro MaTepuMHCTBA, KOTOPbIA TakXKe HyXJaeTcs B
AO/MKHOM uccnegoBaHnn. MHOXECTBO BOMPOCOB MOPOXAAeT MNpPaBOBOW cTaTyc
YYaCTHUKOB [Or0BOPHbLIX OTHOLIEHWUI CYpporaTHOro MaTepuHCTBA, B OCOBGEHHO
TWLAaTe/IbHOM OMpefeNieHNn HYXaeTca NpaBoOBOI CTaTyC CypporaTtHoW mMatepu, HO
Takxxe TpebyeT aHanmM3a W NPaBOBOM CTaTyCc MOTeHUWaNbHbIX POAUTENEN
(noTeHYManbHOro poauTens) M MeAULMHCKOWA opraHmsauun, Kak y4YacTHMKOB
OTHOLLEHWIN peannsaunm cypporaTHoro matepuHctea. OTAeNbHOMO UccnefoBaHNs,
C YYeTOM UMBUNCTMYECKOrOo nNoAxopa, TpebyeT, KakK 3afBnseT aBTop, MpaBo
CypporaTHOMn MaTepu OCTaBUTb HOBOPOXAEHHOro pebeHka cebe, B TOM uyucne c
TOYKM 3peHnsA 06ecrevyeHnss B CEMbe U B 06LLLECTBE CEMENHbIX LLeHHOCTEN.

HecmoTpa Ha Hanuume B POCCUMACKON HOPUAMYECKOW HayKe psaga pabot
MOCBALLEHHbIX ~ MPaBOBOMY  PEryivMpoBaHWi0  OTHOLWIEHWI  CypporaTHoro
MaTepuHCTBa, NP067eMbl UMEHHO UHANBUAYANbLHOTO U MPaBOBOr0 PeryanpoBaHmns
CypporaTHOro MaTepuHCTBa He fABNAKOTCA NOMHOOOBLEMHO NpeAcTaBNeHHbIMUA B
POCCMIACKOWA tOPUANYECKOW Hayke. ABTOPOM MW3YYEHO W NpoaHaaM3npoBaHo
[OCTAaTOYHOE KO/IMYECTBO TeMATMUYECKMX UCCNefoBaHUA. AKLEHTbI B HAX CAeNaHbl



NM60 B LLE/IOM Ha PeryimpoBaHnUM OTHOLIEHWIA, BO3HUKAOLWMX MNP NPUMEHEHUN
BCMOMOTaTe/lbHbIX  PenpoAyKTMBHbIX TeXHOMOruin, nmbo paccmaTpuBaeTcs
NMpaBoBOe  perynpoBaHWe  CypporatHoOro  MaTepuHCTBa  Kak  MeToja
BCMOMOTraTe/lbHbIX  PENPOAYKTUBHbLIX  TEXHONMOrMW. B MeHblen CcTeneHu
obpalyaetca BHMUMaHMe Ha LOTOBOPHOE peryimpoBaHne OTHOLEHWIA CypporaTHoro
MaTepPUHCTBA, Ha cam [0roBop, a UHAMBUAYANIbHOE PerynmpoBaHue npakTU4ecku
He paccmaTtpuBaeTcs.

O6bekTOM wucCC/efoBaHUA aBTop n3bpan OTHOLWIEHUS CypporaTHoro
MaTepPUHCTBA,  CKNagblBalolimeca npv  MNpaBOBOM WU WUHAUBUAYANbHOM
perynupoaHum (c. 9 ancceprauum).

MpeamMeTOM wuccnefoBaHUA ABNAAETCS COBOKYMHOCTb MPUHLMMOB U HOPM
rpaXK4aHCKoro, CEMeMHOro 1 UHbIX OTpac/ieil npasa, Peryampytowmnx cypporaTHoe
MaTepPUHCTBO B Poccuu, MONOXEHUA AOKTPUH CEMENHOro M rpaxkAaHCcKoro npa.sa
no wuccrnegyemor npobneme, a TakXKe MaTepuanbl cyge6HoOM npakTuku (c. 9
anccepraymn).

Hay4Had HOBM3Ha [MCCepTaLUMOHHOIO MccnefoBaHUA COCTOMT B TOM, YTO
aBTOPOM  «..B  pe3ynbTaTe WU3y4YeHUs MpaBOBOr0O WU  MHAUBMAYASIbHOTO
perynmpoBaHns CypporaTHOro MaTepuHCTBA, UMBUINCTUYECKUX OCOOEHHOCTEMN
CKNafblBalOWMXca  NPaBOOTHOWEHWA  CHOPMYMpoBaHbl M 0BOCHOBaHbI
TeopeTMyeckne MOMOXKEHUA O chneynduke nNpPaBoBOro W WHAMBUAYa/IbLHOIO
perynupoBaHus, nMpuUpoAe OTHOLWEHWW CypporaTHOro MaTepuHCTBa, €ro
cofepXXaHun; 060CHOBaAH MHOr0acneKTHbIA XapakTep OTHOLIEHUI CypporaTHoOro
MaTepUHCTBa; onpefeneH CYObLEKTHbIA COCTaB W CYLLECTBEHHblE YC/I0BUA
[0roBopa CypporatHoOro MaTepuHCTBA; PacKkpbiTO cofep)XaHue CYyO6beKTUBHbIX
npae ” OpPUANYECKUX 00A3aHHOCTE CypporaTHOM Martepu, MOTeHUMANbHbIX
poauTene N MegULUHCKON opraHu3aumn; yCTaHOB/IeH MOMEHT BO3SHUKHOBEHUA U
NpekpawieHns  MNpaBOOTHOWEHWUIA  CypporatHOro  MaTepuHCTBA;  BblSiB/IEHA
OCOBEHHOCTb WMHCTUTYTAa BpayebHOM TaillHbI MpPU  MCMNOJIHEHUM  [0roBopa
cypporaTHoro MartepuHcTsa...»(c. 10-11 aucceptauum). IOTU  NONOXKEHUS,
[EeNCTBUTENbHO, 06/1aal0T Onpese/ieHHbIMU YepTaMn Hay4YHOW HOBU3HbI.

B yacTHoCTU, B guccepTayum copmMynnpoBaHbl 1 060CHOBaHbI CleytoLne
TEOPEeTMYECKME NOJSIOXKEHUSA:

MPaBOOTHOLWEHNA  CypporaTHOro  MaTepuHCTBa  yperyavpoBaHbl
MPUHLMMNAMU U HOPMaMu FPaXK4aHCKoro, a Tak)Ke CEMenHOro npasa,;

NMPaBOOTHOWEHMUA  CypporaTHOro  MaTepuHCTBa  BO3HWMKAKT U3
3aK/IIOYEHHOro0 MHAMBMAYaNbHOrO [0roBopa CypporaTtHOro MaTepuHCTBa, Korga
ecTeCTBEHHOe 3ayaTme pebeHka NOTeHUMANbHbIMU POAUTENSAMU HEBO3MOXHO MO
MEAULMHCKAM MOKa3aHUAM, C UeNbl poXAeHUs pebeHKa W YCTaHOB/IEHUS Yy
MOTeHUMaNbHbIX poAUTENen 4eTCKO-POANTENBCKUX OTHOLLEHWN;

- cybbekTamMn WHAMBUAYANbHOrO [0roBOpa CypporatHoOro MaTepuHCTBA
BbICTYNalT cypporatHasd Matb, MNOTeHUManbHble poauTenu (NoTeHuManbHbIN
pPOAMTENb) U MeANUMHCKas opraHmsaums. MNMpu 3TOM B OTHOLUEHUAX CYpPpPOraTtHoro



MaTepMHCTBA  MOTeHUMaNbHble  POAUTENN  MpPecneaylT  CBOe  Lenblo
BO3HWUKHOBEHME B OyAylLlEM AETCKO-POAMUTENIbCKMX OTHOLLEHWI, a cypporartHas
MaTb U MeAULMHCKas opraHm3aumsa coAencTByOT UM B AOCTMIXKEHUMN 3TOIN Lenu;

- Mpy¥ nNpaBOBOM W WHAMBUAYANbHOM peryivMpoBaHMM CYpporaTtHoro
MaTepUHCTBA rpaXkjaHcKo-npasoBoil PeXnm Bpaye6HOW TalHbI
TpaHC(OpMMpPyeTCs, a UMEHHO, B MpOLEecce peanus3auum MeTofLa CYppOoraTtHoro
MaTepMHCTBa cypporatHas MaTb W MOTeHUWaNbHble POAMUTENN UMEKT AOCTYN K
BpayebHOW TaliHe Apyr apyra.

BbiBOAbl M NPeANoXeHNs, N3N10XKeHHbIe B paboTe, MOryT cnocobcTBoBaTb
fanbHenwemy COBEPLUEHCTBOBaHNIO rpaXkgaHckoro " CemMeilHoro
3aKoHofaTtenbcTBa Poccuiickon Pepepaunu, npefycMmaTtpuBatoLLero MnpaBoBoe U
WHANBUAYaNbHOE perynmpoBaHue cypporaTHoOro maTepuHCTBa.

Lilenb, KOTOpyk npecnefoBan fucceptaHT (pa3pabotka M 060CHOBaHUe
UMBUINCTUYECKOrO  MpejcTaBfeHMs O  MNpPaBOBOM U WUHAWBMAYaANIbHOM
perynmpoBaHnuM CypporatHoOro MaTepuHCTBa; OnpejeneHne MHOroacneKTHoOro
XapakTepa TakKuX OTHOLUEHWI; BbipaboTKa TEOPETUYECKMUX NMOMOXKEHUI O [OroBope
CypporaTHoOro MaTepuHCTBa, KakK eAWHCTBEHHOM 3aKOHHOW (hopme opraHu3auum
OTHOLUEHWI A CypporatHOro MaTepuHCTBA, €ro COoAepXaHun, cyb6bekTax Mu
CYLLECTBEHHbIX YC/IOBUAX; a TakKe paspaboTka npeasoXeHni, HanpaBAeHHbIX Ha
COBEPLUEHCTBOBaHME HOPM TpPaXKAaHCKOro M CeMerNHOro npa.a, HanpaB/ieHHbIX Ha
NnpaBoBOE W MHAWBMAYaANbHOE PerynnpoBaHMe CypporaTHOro MaTepuHCTBa), UM
YyCNEeLWwHO JOCTUTHYTA.

B npouecce goctuxeHus uenn C.B. An6G0poBbIM peLleHbl creayoume
NnocTaB/IeHHble 3aa4n:

* [aHO TNOHATWE W OnNpejAeneHa NpPUpoja CypporaTHOr0 MaTepUHCTBA C
LMBUNCTUYECKOW TOUKM 3PEHUR;

« onpefeneHbl 0COGEHHOCTVM MPaBOBOr0 PErynnpoBaHUs CypporaTHoro
MaTepPUHCTBA,;

» 060CHOBaHa MHOT0ACNeKTHOCTb CYypPOraTHOro MaTepUHCTBA;

* BbliIB/IeHbl 0COOEHHOCTN pPeXKMma BpayeOHON TaiHbl B NPaBOOTHOLLEHUAX
CYpPpPOraTHOro MaTepuHCTBa,;

* BblAB/IeHbl OCHOBaHMA BO3HWKHOBEHWUA I'Ip&BOOTHOUJEHI/IVI CypporatHoro
MaTEepPUHCTBA,

* ONnpefefieHO TMOHATWe [0roBopa CypporaTtHoOro MaTepuHCTBa, €ero
CYLLECTBEHHbIE N UHbIE YCNOBUS;

* packpbiTO  cofgepXaHuWe CYObEKTMBHbIX MpaB U HOPUANYECKMX
0643aHHOCTE cypporaTHOi MaTepyn U NOTEHUNANbHbLIX POAUTENENR;

e OnpefeneH B pamKax MpaBOBOr0 W WHAMBWAYaNbHOrO PeryanpoBaHus
00beM CYOBEKTUBHbLIX MpaB W HPUANYECKMX 0053aHHOCTEN MeULMHCKOM
opraHusaumy B OTHOLLEHMAX CyppOoraTHOro MaTepmHCTBa;

He Bbi3bIBaeT COMHEHMI HOpMaTMBHaA n TeopeTnyeckad 6asa
npegctaB/IeHHOIo UccnegoBaHnA.



Takum o06pasom, [UCCepTauMoHHYI paboTy XapakTepusyeT He TO/IbKO
NMOHATHaA MeTO40N0rnA: aBTOP paccMaTpuBaeT Hay4yHble U NpPaKTUYecKune
npo6nembl OT 06LWEro K 4acTHOMY, 3TO MOCNeA0BaTe/lbHO MPOC/EXNBAETCA B
KaXAoW 4yactu uccnepgosaHms. Ho TakKe aBTOPOM YETKO BblfeNleHbl UeSb U
3aflauyM, O0ObeKT W npeaMeT wuccnefoBaHus. Ha OCHOBe Hay4yHOro pellueHus
KOMMMeKca akTyasbHbIX Npo6neM CcOopMy/MpOBaHbl MOMOXEHUA W BbIBOAbI,
obnagatoline sneMeHTamuM Hay4yHOW HOBM3HbI W WMEIOLWME NpaKTUYecKoe
3HayeHne. B pamkax cneymansHocT 12.00.03 auccepTauuMoHHas paboTa
3aTparnsaeT BONPOCbI KaK rpagaHCKoro, Tak u ceMeHOro npasa.

Matepuanbl guccepTtauum BHeAPeHbl UM WUCNOMb3YHTCA B MPaKTUUYECKOW
peatensHoctn ®IFbOY BO «YNbAHOBCKMIA TrOCYAapCTBEHHbLIA YHUBEPCUTET»,
MoCKOBCKOro 06nacTHoro cyga, AasokaTckoro 6topo «C Jlo» ropoga MoCKBbl.

CTpykTypa paboTbl MNpeAcTaBNAeTCA BMOMHE YAayHOW, OHa XOPOLO
npogymaHa n o06ycnoBneHa NOrMKoi pelleHns nocTaB/ieHHbIX 3a4a4 1 COCTOUT U3
BBELEHWNA, Tpex TrnaB, 00beAuHAILWMX [eBATb Maparpados, 3akKI4veHus,
6nénnorpanyeckoro crmcka.

Bo BBegeHMM aBTOPOM OOOCHOBBLIBAETCA aKTya/lbHOCTb, YKa3blBaeTcH
cTeneHb pa3paboTaHHOCTM TeMbl UCCNeL0BaHWUA, OMNPefensatTca Uenn, 00bekT u
npegMeT MUcCnefoBaHUA, (POPMYNNPYHOTCA BbIHOCUMbIE Ha 3aWUTY MNOMOXKEHUS,
COCTaBNAOLWME Hay4YHYH HOBU3HY WCCNefOBaHWUA, un3naraeTtca MeTOL0M10rng,
TeopeTnyecKas 1 npakTmyeckaa 3Ha4yMMoCTb UCCef0BaHNS.

B nepBoi rnaee, cocToAwWeiln w3 Tpex naparpagos, AUCCEPTAHTOM
ocyliecTBnsercs  rny60KMin  CpaBHWUTENIbHO-NPABOBOW  aHa/M3  MOHATUA U
NPaBOBOro pPerynMpoBaHUs CypporatHOro MaTepuHCTBA, PaCKpbIBAaeTCa ero
unmBuANCTUYeckas npupoga. [MpuBoaATcA  CTaTUCTUYECKMe  AaHHble Mo
YCTaHOB/IEHUIO AnarHosa «becnnogme», CTPYKTYpUpyroTCA NPUYUHBI
HecnocobHOCTM K pPenpoayKuun, KOHCTAaTMPYeTCA POCT 3auHTEPeCcOBaHHOCTM
Hace/fleHNs1 B MeTOoaX BCNOMOraTe/ibHbIX PENPOAYKTUBHbIX TexHoorui (BPT).

Bo BTOpom naparpade nepBoi rnasbl aBTOPOM PacCMOTPEHbI OCHOBHblE
apryMeHTbl BBEEHWSA 3aKOHa «0 CYpporaTHOM MaTepPUHCTBE» C TOYKWU 3PEeHUs
aHanmsa MHeHWin Takux aBTopoB Kak C.M. XXypasnea, E.C. Mutpsikosa, N.A.
[vkoBa v gp. ABTOp aHaIM3MpPyeT TOUKW 3PEHUA Pa3fINUHbIX Uccnegosartesnieil Ha
MOHATUE «CypporatHoe MaTepUHCTBO», HEKOTOpble MNOAAEPXKUBAET, [Jenaet
CamMOCTOATe/IbHbIe BbIBOAbl O BaXKHbIX MPU3HAKax CypporaTHoOro MaTtepuHCTBa,
Hanpumep, 3akK1YeHna LOroBopa CypporaTHoOro MatepuHCTBa UCKIKUYUTENLHO C
Lle/Ibl0 NleyeHns 6ecnnogmsa noTeHUManbHbIX poOanTENen.

Ocob60 ob6pauwiaet Ha cebsd BHUMaHWe TPETWI naparpad rnaebl MepBoW
paboTbl, MNOCBSIWEHHbIA BpayebHON TaiHE B OTHOLUEHMAX CYpPpOraTHoro
MaTepuHCTBa. 3[eCb [AMCCEPTaHT BbICKA3blBAET PAf OPUTMHANIbHbIX MbIC/ENR,
HanpumMep, npegnaraeT pacCMOTPeTb NOAXO0A K MOHATUIO mayneHTa (C. 84-85), Kak
K NaymeHTy ¢ MHOXKECTBEHHOCTbIO /UL, €C/IA 3TO - CeMelHas napa.



B uenom, paccyxpeHus AaucceptaHTa 006 WHCTUTYTe BpavyeOGHON TaiHbI,
3acny>unsatoT 6e3yCc/nOBHON0 BHUMaHMS.

BTopas rnaBa mccnegoBaHWsi paccmatpuBaeT BOMPOCHI UHAMBUAYaNbHOIO
[OrOBOPHOr0 peryinpoBaHusa cypporaTHOro martepuHcTBa. B naparpate nepsom
rnaBbl BTOPON AuccepTauMoHHON paboTbl obpallaeT Ha cebs BHMMaHWe cmenas
060CHOBaHHas KpuUTMKa MOAENei [OroBOPHOr0 pPeryninupoBaHuUs CypporaTHoro
MaTepUHCTBa, B 4acTHOCTW Mopeneil, npepnaraembix C.B. Jlo30BCcKOW M M.D.
LLlogoHoBoW. Tlpy 3TOM  AMCCepTaHT  OTMeYaeT: creuuduka [Jorosopa
CYpporaTHOro MmaTepuHCTBa 3ak/l4aeTcss B TOM, 4YTO KOHEYHbIW pe3ynbTart
[OroBopa HanpaefieH Ha poxpaeHue pebeHka OAHMM fnUOM (cypporaTHOW
mMaTepblo) ANA Apyroro nuua (NoTeHUnanbHbIX poanTenein).

[uccepTaHT OCHOBbLIBAeT CBOWM pacCyXfeHuUs O CcybbekTax [orosopa
CYpporaTHOro MaTepuHCTBA, MCXOASA M3 YTBEPXAEHMSA, 4YTO MPaBOOTHOLLUEHMS
CYpporaTHOro MaTepuHCTBa He OTOX[AECTBMAKTCA C AOroBOPOM CypporaTtHoro
MaTepuHcTBa. CyO6bEKTHBIM COCTaB NPaBOOTHOLLEHWIA CypporaTHOro maTepuHCTBa
npefactaBnseTcd  60fee  LWIKMPOKUM, 4YeM CYObEKTHbIA  cocTaB  fAoroeopa
cypporaTHOro marepuHcTBa. Henb3s He OTMETUTb W YHUKa/IbHOCTb MOAXoAa
AmccepTaHTa K pacCMOTPEHUIO Bornpoca 0 Cy6bekTax [Aorosopa CypporatHoro
MaTepPUHCTBA, MMEHHO Yepe3 CTPYKTYPY AOTOBOPHbLIX CBA3EN.

MHOro BHMMaHuA aBTOp YyAenseT aHaAusy npegMeTra  [A0OroBopa,
(hopmynupyet, 060CHOBbIBAET M MNpefsiaraeT paccMaTpuBaTb KaK CyLLeCTBEHHbIe
Takue ycnoBua LOroBopa CypporatHoOro MaTepuHCTBa Kak: - YC/10BMEe O npeameTe
porosopa (B cuny nNpsMoro ykasaHusa nyHkra 1 ctaten 432 'K P®); - ycnosue 06
MCNONb30BaHNUN COBCTBEHHOTO WM AOHOPCKOrO TreHeTUYecKOro Marepuana; -
yCNnoBmMe O HaIU4yMn  [JOMNOJMHMUTENIbHbIX  TpeboBaHWUWA, NpeabsABNEHHbIX K
cypporaTHoOn wmatepy W MeAUUMHCKOW opraHu3aymm (nomumo TpeboBaHWUM,
NpeAbsBNEHHbIX 3aKOHOM).

NHble ycnoBua [0rosopa CypporatHoOro MaTepuHCTBA, TakuWe Kak npasa U
00643aHHOCTM CTOPOH, MOPAAOK pacyeToB, OTBETCTBEHHOCTW CTOPOH, MOPSAAOK M
YCNOBUA  pacTOpPXXEHWA,  YCNOBMA O  AOMOMIHUTENbHbIX  MeAULUHCKUX
nccnefoBaHUsAX M T.M., MO MHEHWUIO aBTOpPa, AO/MKHbl paccMaTpuBaTbCAd He Kak
CYLLLeCTBEHHbIE, a KaK 06blUYHble YCN0BMA AOroBopa CypporaTtHoro MaTepuHcTea.

TpeTbsi TrnaBa WCCNefoBaHWA MNOMHOCTbIO  MOCBALLEHA MNPaBOBOMY W
NHAMBUAYaANbHOMY PerynnpoBaHuio rnpae 1 0643aHHOCTEN CYyObEKTOB OTHOLLEHWI
cypporatHoro maTtepuHctBa. Ocob60oe BHUMaHWe YfAeneHO CypporaTtHoi Mmatepw,
Kak Cy6beKTy MpaBOOTHOLIEHWIA CypporaTHOro matepuHcTBa. PaccmartpuBaroTcs
N npeabsiBnseMble K Hel TpeboBaHWs, npegnaraetca (OpMy/IMpPoBKa MOHATUS,
NnepeyeHb npaB W 0053aHHOCTE CypporaTHOM MaTepu, a TakKXe YAeNneHo
[OCTATOYHO BHWMaHWSA BOMpPOcaM OTBETCTBEHHOCTM CYypporatHoOM maTepu Kak
cybbeKkTa MpPaBOOTHOLLEHWIA CypporaTHOro MartepuHcTBa. B uenom B paboTe
COEPXUTCA TakKXe Hemano Mo3HaBaTe/lbHOW WHGopMauumn, npeacTaBstoLLen
3PYANLMOHHBIA WHTEpec, CBUAETENbCTBYIOWMIA O LUMPOKOM Kpyrosope asTopa



nccnegosanma. Ha c¢. 181-182 u ap. aKTMBHO aHanusupyetcs cyfebHas npakTtuka
Mo paccmaTtpuBaeMbiM BOMPOCAM.

B pamkax aHanmM3a KpuUTepueB OTHOCUTENIbHO CYppOraTtHoOW Martepu, Kak
BECbMa Yy[a4yHbli MOXHO OTMETUTb BbIBOJ aBTopa: MNpPeAcTaTyCHble 3/1EMEHTHI
(KpuTepumn) cypporatHoO/W MaTepu Henb3s paccmarpmBaTtb KakK 0083aHHOCTM
CypporaTHoON Martepu, TaK KaK Takue KpUTepuu MpeflecTBYOT NpuobpeTeHuto
cTaTyca U He MOTyT onpeaensiTb ero cogepxaHme. OTMeUYEHHbIW BbIBOJ, ABNSETCS
ewe  ogHMM  MNOATBEPXAEHWEM  BepHOCTM  MNOC/ef0BaTeNbHOro  MoAaxoAa
AuccepTaHTa K pasrpaHM4YeHUto cTaTyca CypporaTtHOM MaTepu U >KEHLWMHbI, Y
KOTOpPOI elle HeT cTaTyca CypporatHO/W maTepu, HO B OTHOLUEHWW KOTOPOW
paccmaTpuBaeTca BOMPOC O eé MoTeHUManibHOW BO3MOXHOCTU CTaTb CyppOraTtHoM
mMaTepblo. B Lenom KOHCTaTMpyeTcs, YTO OnpefesieHHble npasa U 0643aHHOCTU
CypporaTHoOn martepu [O/MKHbI OblTb 3aKpernsieHbl B 3aKOHe W npepniaraetca ux
nepeyeHsb.

Ha c. 162-163 BecbMa CMefio MpeAcTaBieHa KpUTUKA B3rfsa40B Kopudees
OTe4yeCTBEHHOM LMBUINCTUKN Ha BOMpPOCHI rpaXKgaHCcKo-npaBoBoOM
OTBETCTBEHHOCTW. [1OCKONbKY MHEHWe aBTopa OT/n4vaeTcd Yyb6eauTenbHOM
aprymeHTaumen, oHo, 6e3yCnoBHO, 3aCNY>XNBAET BHUMAHMWS.

PaccmatprBaeT aBTOp W fAaneko He 6GeccnopHble BOMPOCHbI NPaBOBOro U
UHOAUBUAYANbHOTO  3aKpernsieHus npaB WM 00653aHHOCTEN  NOTeHLUMasbHbIX
poauTeneii B OTHOLLUEHMAX CypporaTHOro MaTepuHCTBa, NOCBALLAA UM BTOPOM
naparpad TpeTbei rnasbl. ABTOP NpeAnpuHMMaeT apryMeHTUPOBAHHYO KPUTUKY
OTAENbHbIX NPeAsIoXeHU YYeHbIX, paHee BbICKa3blBaBLIMXCA Ha npegMmer
onpefeneHns TEpPMUHOB B MNPaBOOTHOLUEHUAX CYypporaTHOro MaTepuHCTBA.
Hanpumep, Ha c. 193 kKak He BMo/sHe yAayHoe OTMeyaeTcsa npegnoxeHne A.P.
[Mypre OTHOCUTENbHO TEPMWUHOMOIMYECKOro anmnapara OTHOLWEHUIA CypporaTHoro
maTepuHcTBa. B uUenom npaeBa M 00653aHHOCTM MNOTEHUMAaNbHbIX POAWUTENed B
OTHOLLEHNAX CYppOratHOro MaTepuHCTBa paccmaTpuBarOTCA aBTOPOM BecbMa
noApo6Ho.

[locTaTtoyHO BHMMaHWA yAenseTcd B paboTe M pPacCMOTPEHUIO BOMPOCOB
yyacTua MeAULMHCKOW opraHu3auum B OTHOLIEHMAX CYypporaTHOro MaTtepuHCTBa.
ABTOp npegnaraeT B naparpage 3 TpeTbeil rnaebl 06paTnTb 0c060€ BHMMaHWMe Ha
LVBUNINCTUYECKMIA acMeKT TaKoro yyacTus.

MonaraeM Heo6XOAMMbIM OTMETUTb W TakKWe 3acny>XusaroliMe BHUMaHUS
BbIBOAbl  AucceptaHTa.  3akoHOfaTe/lbHOE  perynvupoBaHuWe  CypporaTHoro
MaTepPUHCTBA LO/MKHO UCXOAUTH U3 TAKOW KOHLENUMu, Npyu KOTOPO COBPEMEHHbIE
JOCTVMDKEHUS  HAyKWM He paccMaTtpuBaloTCsi, KakK MOAMEHHbIA  MexaHW3M
PeNPOAYKTMBHON (YHKUMM YenoBeKa, a paccmatpuBarloTCcsd, KaK Crnocob
COleNCTBMA  peanm3auum  penpoAyKTMBHON  (DYHKUMW  4enoBeka, Korpa
CaMOCTOATE/IbHO OpraHu3M YesoBeKa HecnocobeH ee peann3oBaTb. TO ecCTb,
cypporaTHoe MaTepMHCTBO MOXET OblTb peann3oBaHO TO/ILKO Npu Gecnioguu
MOTeHUMaNIbHbIX POAUTENEN, @ UMEHHO MPU HANNUYUU MESULMNHCKUX NMOKa3aHU K



NPUMEHEHUIO 3TOr0 MeTofa, UCKNYas BO3MOXHOCTb peannsauun cypporatHoro
MaTEePUHCTBA «MO YXeNaHUK».

B 3akntoueHue gucceptaunm copepXnTca pag TeopeTUUecKUX BbIBOAOB MO
nuToram uccnefoBaHus M NPaKTUYECKUX peKoMeHauui, KoTopble MOryT ObiTb
MCNOMb30BaHbl B HOPUANYECKON HayKe W MpaBONPUMEHUTE/IbHON MNpPaKTuKe,
npuseAeHbl NpeasoXKeHUs Mo COBEPLUEHCTBOBAHNIO 3aKOHOAATENbCTBA.

OCHOBHbIe  MOJIOXKEHUA  gucceptaynnm  COOTBETCTBYKT  COAEPXKAHUIO
aBTopedepara.

OCHOBHblE MOMOXEHUA W BbIBOAbI AUCCEPTALUOHHON paboTbl  6blIn
NpeAcTaB/eHbl Ha Pa3IMYHbIX KOHMEPEeHUMAX, B YaCTHOCTU: «CeMelrHOe Nnpaso U
KOHLEMUUSA pasBUTUSA CEMENHON0 3aKOHOLATENbCTBA: MEXAYHapOoAHble cTaHAapThl
W poccuiickaa wmogenb» (PoctoB-Ha-foHy, 2016); «®eHOMEH CAeNKM B
COBpPEMEHHOM rpaXkaaHCKoMm npase Poccun» (Mockaa, 2016);
«HenoMmeHoBaHHbIE N CMeLlaHHble A0roBOpbl B rpakgaHCKom npaee Poccuun un
MHBIX rocyaapctB» (Y nbsiHoBCK, 2016); «Pedopma cemMeHOro 3akoHoaTeNbCTBa:
KoHuenuuns wun passutme» (Mockea, 2017); 6 MexXAyHapogHas Hay4yHo-
npakTuyeckas KoHMepeHuMa «lpobnembl COBpPeMEHHOro 3aKOHOAATe/bCTBa
Poccum n 3apy6exHbix cTpaH» (MpkyTck, 2017) n apyrux.

BbiBOAbI AMccepTauMy Hawv CBOe OTpaXKeHMe B Ny6/mMKaumax aBTopa no
Teme uccregosaHusa. onyyeHHble B X0f4e MCCnefoBaHUA BblBOAbI, 6e3yC/I0BHO,
[OCTOBEPHbI, TaK KakK OCHOBaHbl Ha Tr/1yO0KOM aHanm3e TeopeTMYEeCcKoro
martepuana, CTaTUCTUYECKUX  [AHHbIX, MPaBOMPUMEHUTENLHOW  NPAKTUKMN.
Ony6nmMKoBaHHble aBTOPOM MNATHajUaTb Hay4HbIX CTaTel, B TOM 4uCne, CeMb B
XYpHanax, pekomeHfoBaHHbIX BAK MuHo6pHaykun Poccum, v npeacTaBfieHHbIR
aBTopegepaT MO3BONAKT TMOAYYMUTb [OCTAaTOYHO MOSIHOE MNpefcTaB/ieHMe O
npogenaHHon paboTe.

Bmecte ¢ Tem no nposegeHHomy C.B. An6opoBbIM UcCC/ef0BaHUIO
npaBoBOrou WHANBUAYA/IbHOTO perynmpoBaHus cypporaTtHoro
MaTepUHCTBa BO3HUKAIOT cnefyloLime BONPOChbl N 3aMevyaHna:

1 Ha cTtpaHuyax wuccnegoBaHus (c. 177 wn [Ap.) aBTOp HedoyMeBaeT, Kak
cypporaTHoe MaTEepPUHCTBO MOr/o ObITb yperynmpoBaHo CTOJb
HenocnefoBateslbHO. B CBA3W C YeM BO3HWKAET BOMPOC - B YeM KOHKPETHO, MO
MHEHMWIO aBTOPa, BblpaXaeTca HeMoc/e40BaTe/IbHOCTb PeryMpoBaHns OTHOLIEHWU
CypporatHoro maTepMHCTBA W  4YTO WMEHHO aBTOpP MOHUMaEeT noj
«nocfiegoBaTe/lbHbIM» UX perynmpoBaHunem?

2. B cr. 51 CeMmeitHOro Kogekca P®, a Takxe B psj APYrux npaBoOBblIX akToB
npeanaraeTcd BHECTU UW3MEHEHMA MO0 3akKoHonpoekTy Ne 473140-7, cam
3aKOHOMPOEKT nocne  Kputukn 1Y  [Mpe3mgeHta P®  npegnaranocb

nepecmoTpeTb. [Mpowy AuccepTaHTa MOACHUTL CBOE OTHOLUEHME K MOJIOXKEHUAM
3akoHonpoekTa Ne 473140-7.



3. KakoBo B peanbHOW [AeWCTBMTENIbHOCTU OTPaXeHue B [0roeopax
CypporaTHOro matepuHCTBa Bonpoca O Bpa4yebHOW TailHe (C. 67-85). V3yuan nu
aBTOP IMNMPUYECKUIA MaTepman no JaHHOMY BOnpocy?

4. PaccyX/eHns aBTopa 0 CypporatTHoOM MaTepuMHCTBe Kak 0 6u3Hece (c. 99),
NpefcTaB/eHHble HA CTpaHMLaxX MCCNefoBaHWA HaTalKMBalOT Ha BOMPOC - C Yem,
MO MHEHMK0 aBTopa, CBA3AHO MOAB/IEHWE W pPasBUTME CYypporaTtHOro MaTepuHCTBa
Kak OW3Heca W KakOBO J/IMYHOE OTHOLWIEHWe AuccepTaHTa K SB/MIEHUIO B
0603HaYeHHOM KOHTeKCTE?

5.Ha c. 133-134 wuccnegoBaHuA aBTOp AMCCepPTaLMOHHOINO COYUHEHUA
OTMeYaeT TaK Ha3blBaeMble «(aKynbTaTUBHbIE MNPEACTATYCHbIE 3/IEMEHTbI»,
XapaKTepHble Kak TpeboBaHWA, NpeAbsBiseMble K MOTEHUManbHON CypporaTHoWn
mMatepu. ABTOpP MOACHSAET, YTO Takue 31eMeHTbl He ONpPeaenstoTca AeCTBYOWNM
3aKOHOAAaTeNbCTBOM, a OMNpPeAensatTCcs YCNOBMAMM KOHKPETHOro pgorosopa. Mo
HalleMy MHEeHMU, €eC/i OTMeyeHHble 3/1eEMeHTbl YNOMWHAKTCHA aBTOPOM, Kak
BO3MOXHble K COrflacoBaHuMi0 B [OroBope CypporaTHoOro MaTepuHCTBa, TO
XenaTenbHo 6b110 6bl NPUBECTM XOTA Obl MPUMEPHbLIN UX NEpeyYeHb, YTO He OblNo
caenaHo aBtopom. Mpegnaraetcs Ha 3aWMTe BOCCTAHOBMUTD AaHHbIA Npober.

6. B nofoxeHun 7, BbIHOCMMOM Ha 3alUUTy, YCTaHOB/IEHO, YTO
NCNONHUTENEM YCNYTN CypporaTtHOro mMaTepuMHCTBa M MLOM, COAENCTBYIOLLIUM B
BO3HUKHOBEHUWN [ETCKO-POANTENbCKMX MPABOOTHOLUEHNIA MeXAy POXAEHHbIM
CypporaTHOM MaTepblo pebeHKOM W MOTeHUManbHbIMU POAUTENS MU, SABNAETCA
MeuUMHCKas opraHmsaumna. ABTOp Ha c¢. 200-206 paccykpaet 06 06583aHHOCTAX
MeANLMHCKOW opraHmsaunn. B nepeyHe Takux 0643aHHOCTEN He npeAcTaB/ieHbl
0643aHHOCTN MEeAMLUHCKOW OpraHu3auum B OTHOLIEHUM pebeHKa, HaxoAsLlerocs
B upeBe cypporatHoi Mmartepu. [10 MHEHUIO [AUCCepPTaHTa, BO3MOXHO /v
CyLLecTBOBaHME TakKUX 006513aHHOCTEN, KaKUMW OHW MOryT OblTb, €C/M OTBET Ha
BONPOC MOMIOXUTENbHbIN?

BbiCKa3aHHble 3aMeyaHuna U NOCTaB/IeHHbIe BOMPOCHI HE BAMAIOT B Lie/IOM Ha
MOMIOXKNTENbHOE BneyaTnieHne oT nposegeHHoro C.B. An6opoBbiM mUccnegoBaHuUs
NMpaBoOBOro N UHAMBUAYANLHOIO PEryiMpoBaHns CypporaTHoro MaTepuHCTBa.

OTaenbHble 3aMevyaHMs HOCAT AUCKYCCUMOHHBLIA XapakTep W He ymanstoT
JOCTOMHCTB M 06uero 61aronpuATHOrO BrMevyaT/ieHnsl, KOTOpoe Mnpou3BOAMT
ancceptauna Ano6oposa Cynuko BuktopoBuMya Ha Temy: «[1paBoBoe U
UHANBUAYa/bHOE perynmpoBaHue CypporaTtHoro MaTepuHCTBa».

OdopmneHune auccepraymmu 7 aBTopeepara COOTBETCTBYET
YCTaHOB/IEHHbIM Tpeb6oBaHUSAM.

[vccepTayma HanucaHa aBTOPOM CaMOCTOATEeNbHO, 06/1a4aeT BHYTPEHHUM
eJUHCTBOM, COAEPXUT HOBble Hay4YHble pe3y/bTaTbl U MOSIOXKEHUS, BblABUTaemMble
Ans  ny6nuyHoM 3awuThl, W CBUAETENbCTBYeT O JIMYHOM BK/Mafde aBTopa
AuccepTaumy B HayKy CEMeNHOro npasa.

AunccepTaynoHHoe wuccnegosaHne C.B. AnbopoBa cnegyeT npusHaThb
3aKOHYEHHON Hay4HO-KBaM(pUKaLUNOHHOW paboToil, B KOTOPOW COAepXMUTCA



pelleHne npobsiem, MMEKLLMX CYLLEeCTBEHHOE 3HAYEHMNE 419 HAYKU FPaXXA4aHCKOro
N cCeMelHOro npasa.

BbIBO/. [AucceptaynoHHoe wuccnegosaHve C.B. AnbopoBa Ha Temy
«paBoBOe W WHAMBMAYaNbHOE pPerynnupoBaHue CypporaTHOro MmatepuHCTBa»
MOJIHOCTbIO COOTBETCTBYET TpeboBaHuaAM n. 9 u n. 10, 11, npegbAsnsembiM
MMonoXeHnem O nNOPAAKE MNPUCYXAEHUA YUYEHbIX CTeMeHen, YTBEPXAEeHHbIM
noctaHosneHvem MpaBuTenscTea Poccuinickon degepaynmn ot 24 ceHtadpsa 2013 .
(peg. ot 01.10.2018) No 842, a gucceptaHT - Anb6opos Cynuko BukToposuY -
3aCny>XunBaeT MPUCYXAEHUA YYEHON CTeMeHW KaHaupaTa HpUANYecKUX Hayk no
cneynansHoctn 12.00.03 - rpaxpaHckoe npaso; NpeanpuHUMAaTe/IbCKOe npaso;
ceMelriHOoe NpaBo; MeXAyHapo4HOoe YacTHOe npaso.

Agpec: 236016, r. KanuHuHrpag, yn. A. Hesckoro, 4.14
TenethoH: +7 (4012) 53-62-60.

ONIeKTpoHHaa noyTa:

ASerebryakova@kantiana.ru; a.serebryakova@inbox.ru

OdwmuymanbHbI OMMOHEHT:

LOLEHT Kadenpbl npegnpuHUMaTenbCKOro npasa
®rAQOY BO «bantuniicknin theaepanbHbiii
YHUBEPCUTET UMeHN MIMMaHyuna KaHTa»,
[OLLeHT, KaHAnAaT PUANYECKUX HaYK

(no cneuymnanbHocTn 12.00.03 rpaxgaHckoe npaso;
npeAnpuUHMMaTeNIbCKOe NMpaBo; CEMeHOe Npaso;
MeXAyHapoHOe YacTHOe npaso)

CepebpsikoBa
Anna ApKajbeBHa
25 (hespans 2019 ropga

N Bantuiickuii hegepanbHblii
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