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Cynuko BwukTopoBMY An60OpPOB npeactaBun pgucceprauyuio «llpaBoBoe W
NHAMBUAYANbHOE pPerynmpoBaHMe CypporatHOro MaTepuHCTBa» Ha COUCKaHue
YUYEHOW CTeneHW KaHampaTta puanveckux Hayk. AuccepTaums BbINOSHEHA Ha
Kabeape rpaxpaaHckoro npaesa defepanbHOro rocyfapCcTBEHHOro OHOAXKETHOrO
00pa3oBaTe/lbHOr0  Y4YpeXxaeHus BbiCLUEr0O  06pa3oBaHMa  «PoccuUiCKuin
rocyapCTBEHHbIA YHUBEPCUTET MNpaBOCYyAUs» MO Hay4YHbIM PYKOBOACTBOM
[IOKTOpa topuanveckmx Hayk, npoeccopa AHatonmsa Hukonaesnya [eByLIKNHA U
npeacTtaBneHa Ans 3awuTbl Mo cneunanbHocTn 12.00.03 B [AuccepTauuOHHbIR
coeT [l 170.003.02, co3faHHbIA Ha 6a3e PegepanbHOro rocyaapCTBEHHOIO
OI0KETHOTO o6pas3oBaTeqlbHOr0  yupexpaeHus BbICLLErO o6pa3oBaHus

«POCCUINCKUIA TOCYyaapCTBEHHbIA YHUBEPCUTET NPaBOCYAnA».



C. B. Anb6opoB, 060CHOBbIBasf aKTya/lbHOCTb TeMbl  [AMCCEPTALMOHHOrO
nccnefosaHusA, CcnpaseanMBo  obpallaeT BHMMaHWe Ha  (parMeHTapHOCTb
NpaBoOBOr0 PerynnMpoBaHWs OTHOLUEHWIA B cepe CypporatHOro MaTepuHCTBa,
[0roBopa CypporatHoro MatepmHcTsa (OTCYTCTBME €4MHOI0 3aKOHa, NMPU3BAHHOTO
yperynuposatb NMpaBoOOTHOLLEHNUA CypporaTHoro MaTepPUHCTBA, 7
MPUHUUNWANBHON KOHUENUUM ero cofepXxaHus).  3T0 HeumsbeXHO cosgaet
ycnosua Ansa 3noynotpebieHns npaBoM, a, CNefoBaTelbHO, BefeT K HapyLUeHUo
6anaHca Cy6bLEKTUBHbLIX MpaB WM 3aKOHHbIX WHTEPEcoB €ero y4yacTHuWKoB (c. 3
auccepTauun). HepocTtaToK npaBoBol 6a3bl BNEYET pa3HOOOA B MpaKTUKe
paspeLleHns B cyfax CropoB, CBA3aHHbLIX C Pa3/IMUYHbIMUK acneKTaMmy CypporaTtHoro
mMaTepuHcTBa (C. 6).

B HacTosuee BpemMsi OQHON M3 BaXKHEWLINX 3ajay B pPasBMTUWM rocypapcrea
AB/IleTCA BOCNUTaHWe 340POBOr0 MOJIOAOI0 MOKOJIEHUSA, YTO CTaHOBUTCA
BO3MOXHbIM, B TOM 4ucne, MW 6Gnarofaps 0Ka3aHUK  KayeCTBEHHOM,
CBOEBPEMEHHOW, BbICOKOTEXHOIOTUYHOW MEAULUHCKON MOMOLLM.

CemeliHbIi  Kogekc Poccuiickon ®Pefepaunn cpenan 3HavyuUTeNbHbI Lar
Bnepes, HOPMaTUBHO 3aKpenuB BO3MOXHOCTb MPUMEHEHUSA BCNoOMOraTe/lbHbIX
PenpoAyKTUBHbLIX TEXHOMOMNA, B TOM YWC/E CYypporaTHOro MaTepuHCTBa B LENaX
obecneyeHNs BO3MOXXHOCTWU BbINOMHEHUSA PENPOAYKTUBHOM (YHKLMU MHOTUMU
cembAMKU. CTaTUCTMKA MNOKa3blBaeT HEYK/OHHbIA POCT uYucia MNpPoBeAEHHBIX
npoueayp BPT (c. 5).

B uenax yctpaHeHns npo6enos 1 NpoTUBOPEYMIA B MPaBOBOM PerynnpoBaHum
OTHOLUEHUI B c(hepe CypporatHOro mMaTepmHCTBa HEO6XO0AMMO CHOPMYINPOBATb
MOHATUINHBIA W KaTeropuasbHbI annapaT MNpPaBOBOr0 W WHAWBMAYANbHOIO
perynupoBaHns CypporaTHOro MaTepuHCTBa, TaK KakK cyulecTBytlouwme B
HacTosllee BPeMs KaTeropm W TMOHATMA He B TMOJMIHOW Mepe oOTpaxaroT
cofepxaHue 1 cneuuuky  uCCnefyeMoro  fBNEHWUSA, MPaBOOTHOLUEHUN,
CKNaAblBaKOLWMXCA HA OCHOBe 3aK/HOYEHUSA [OroBOpa CypporaTHOro MaTtepuHCTBa

(c. 4).



OfHUM K13 Hambonee CMOPHbIX M 60NIE3HEHHLIX BOMPOCOB B TEOpUM WU B
NpaBoONPUMEHUTENIbLHON NPaKTUKe ABMSETCA BONPOC O MpaBe CypporaTHoOMN martepu
0CTaBUTb pebeHKa cebe, OT peLleHns KOTOPOro, Kak BEPHO YKa3blBaeT AMUCCEPTaHT,
B 3HAUYMTENbHOW CTENeHW 3aBUCUT MPaBOBOE MOMOXKEHME MOTEHUMANbHbIX
poauTenen n cyabba pebeHKa, POXXAEHHOro cypporaTtHoil matepbio (C. 5).

BaXkHble pasbACHeHMA, UMetoLMe CYLeCTBEHHOE 3HaUYeHne ANA paspeLleHns
CNOPOB, BO3HUKLUNX B CBA3M C MPUMEHEHEeM BCNOMOraTe/ibHbIX PenpoayKTUBHbIX
TEXHONOrnn, aaHbl B loctaHoBneHun MNMneHyma BepxosHoro Cyga P® oT 16 mas
2017 r. Ne 16 «O npumMeHeHUN cypamu 3aKOHOAATENbCTBA NPU PacCMOTPEHUN [en,
CBA3aHHbIX C YCTAHOB/IEHMEM MPOUCXOXAeHUS aeTer» (ped. 26.12.2017 Ne 56). B
lMocTaHOB/MEHUN 06palleHO BHMMaHMEe Ha CUTyauuto, Korfga cypporatHas matb
OTKasanacb faTb coOrfacve Ha 3anucb pPoAauTensMu cynpyros (NOTeHUWaNbHbIX
poauTenei), MU OTMEYEHO, 4YTO [AaHHOe OOCTOATENbCTBO HE MOXET CNYyXWUTb
6e3yCNoBHbIM OCHOBaHWEM [/ OTKa3a B Y[OB/IETBOPEHUN WCKA 3TUX NnL, O
NpU3HaHUM nX poauTenamy pebeHka M nepefadye MM pebeHKa Ha BOCMUTaHMe.
CypaM pekoMeH[0BaHO B LEenAX NpaBUIbHOrO pacCMOTPeHUs Aena, B YaCTHOCTH,
NPOBepUTb, 3aKaKyanca aM [LOroBop O CypporaTHOM MAaTEePUHCTBE U KaKOBbl
YyCNOBMA 3TOr0 [A0roBopa, ABAAKTCA /M UCTUbl TEHETUYECKUMU POAUTENAMU
pebeHKa, N0 KaknMm MNpuYmHaM cypporatHas MaTb He gana corsiacusa Ha 3anuchb
MCTUOB B KayecTBe poauTenien pebeHka, M C y4eTOM YCTaHOB/IEHHbIX MO Aeny
06CTOATENBCTB, a TakXe MoJsioXKeHun ctatb 3 KOHBEHUMM O npaBax pebeHKa
paspeLwnTb CNop B MHTepecax pebeHka (M. 31).

Bce ckaszaHHOe BbiLle NO3BOJIAET cAefatb BbIBOA O TOM, YTO TeMa, u3bpaHHas
C. B. An6opoBbIM A1 AUCCEPTALUOHHOIO UCCeOBaHMNSA, AB/IAETCA aKTya/lbHOW.

AKTyanbHOCTb TEMbl AuMccepTauuy npegonpegenuna Luefb UCCNef0BaHUA -
pa3paboTka U 060CHOBaHME LUMBUINCTMYECKOrO MNpeAcTaB/fieHUs O NpPaBoOBOM U
UHOUBUAYAbHOM  PEeryimpoBaHUM  OTHOWEHWA B chepe  NPUMEHEHUS
CypporatHoro MaTepuHCTBA; OMpefefieHNe MHOroacrneKTHOro xapaktepa Takux
OTHOLUEHWI; BblpaboTKa TEOPETMYECKUX MONOXEHUA O AOroBOpe CYpporaTtHoro

MaTEePUHCTBA, KaK €[JWHCTBEHHOI 3aKOHHOI (opMe opraHu3auuy OTHOLLEHWIA



CypporaTHoOro MaTepuHCTBa, €ro CofepXaHuu, cyobekTax W CYLeCTBEHHbIX
YCNOBUAX; a TakXXe pa3paboTka MNpPefLNoXXeHWA MO COBEPLUEHCTBOBAHWIO HOPM
rpaX4aHCKoro M CemMerlHOro npaBa, HanpasBNeHHbIX Ha MpaBoOBOE MU
WHAMBUAYaANbHOE PerynnpoBaHne cypporaTHoro matepuHcTsa (c. 7 aBTopegepara,
c. 8 aucceptauumu). [laHHaa Uenb Halwna BOM/OLEHME B CNeAYHOLWMX KHUYEBbIX
3aflayax gmcceprayMoOHHOro nccnefoBaHuns:

1) patb NOHATMe, OMpefennTb MNPUPOAY W COAEepXaHue CypporaTtHoro
MaTepPUHCTBA C LUBUINCTUYECKOW TOYKMN 3peHNS;

2) onpegenuTb OCOBGEHHOCTM MPAaBOBOr0 pPerynMpoBaHuUA CypporatHoro
MaTepPUHCTBA;

3) 060CcHOBaTb MHOI0AaCNeKTHOCTb CypporaTHOro MaTepuHCTBa,;

4) BbIABUTb OCOBGEHHOCTU pexuma BpayebHOM TalHbl B MPaBOOTHOLUEHUAX
CYypporatHoro MaTepuHcTBa;

5) BbIABUTb OCHOBaHWEe BO3HWKHOBEHWS MPaBOOTHOLIEHUIA CYppOraTHoOro
MaTepPUHCTBA;

6) onpefenuTb MNOHATME [0roBopa CypporatHOro MaTepuHCTBa, €ero
CYLLEeCTBEHHbIE N NHbIE YCNOBUS;

7) packpbiTb  CofepXaHue CYO6BLEKTUBHbLIX MNpaB W HOPUANYECKUX
06513aHHOCTeN CypporaTHOM MaTepy 1 NOTeHUMaNbHbIX POAUTENER;

8) onpegenuTb B paMKax MpaBOBOr0 W WHAMBUAYANIbHOTO pPerynmpoBaHus
06beM CYObEKTUBHbBIX MpaB W HOPUANYECKUX 0653aHHOCTEN MeAULUHCKON
opraHusanmy B OTHOLEHMAX CypporaTHoOro matepuHcTea (c. 8-9 gucceprayun).

OCHOBY AMcCepTauMOHHOIO MCCNef0BaHUSA COCTaBWMAM TPYAbl POCCUNCKNX
aBTOPOB, HOPMATMBHO-MNPAaBOBbIe aKTbl, MaTepunanbl CyLeOHOM NPaKTUKK, BKOYas
akTbl KoHCcTUTYuMoHHOro Cyga P®.

Llenb n 3agayn uccnefoBaHua onpegenunin CTpykTypy aucceptauunun. Nepsas
rnasa nMoOCBALLEHA MOHATUIO CYpporaTHOro MatepuHcTea W NPaBOBOMY
perynMpoBaHuUi0 cypporatHoro MmatepuHcTtea (c. 19-87 pucceptauymn). Ham
npefcTaBNsfeTCA, YTO NpasBu/ibHee 6bI10 6bl FOBOPUTL O NPABOBOM PEryMpoOBaHUN

OTHOWIEHMA B cbepe cypporatHoro martepuHctea. B 8§ 11 (c. 19-45)



paccmaTpuBarlTCA MOHATUE CYypporaTHOro MaTtepuHCTBa W ero LMBUINUCTUYECKAS
npupoga. B § 1.2 (c. 45-68) npeacTtaB/ieH MHOM0ACMeKTHbIA LUBUINCTUYECKINI
Noaxo4 K 0CO6EHHOCTAM MPaBOBOro peryivMpoBaHUsA CypporatHoOro MaTepuHCTBa.
CphenaH BbIBOA O TOM, YTO Yy CyppOratHoOi Matepyu JO/MHKHO OTCYTCTBOBaTb MpaBo
onpenenaTb cyabby HOBOPOXAEHHOro pebeHka. B § 1.3 aHanm3aupyeTtcs npaBoBoe
perynuposaHve BpayebHOW TalHbl B OTHOLUIEHUSAX CYppOratHOro MaTepuHCTBA
(c. 68-87). YkKa3bliBaeTcqd Ha HeOOXOAMMOCTb YCTAHOBNEHWUSA B MPaBOOTHOLIEHNAX
CypporatHoro MaTepuHCTBa CneuuanbHOro rpaxhaHCKo-npaBoBOro pexuma
BpayebHOM TalHbl, HECMOTPA Ha CO3HaTeNlbHOE HapylleHWe BpavyeOHON TalHbI
CypporaTHOi MaTepu B NOJb3y MOTEHUMaNbHbIX POAUTENEN.

Bo BTOpOiI1 rnaee fguccepraumu uccrnefyertcs UHANBUAYabHOE JOrOBOPHOE
perynupoBaHne cypporaTHoro wmartepuHcTBa (c. 88-133). [lepBbii naparpad
JAHHOW rnaBbl  MOCBSILLEH OCOBEHHOCTSIM BO3HWKHOBEHMA W MpeKpalleHuns
NPaBOOTHOLLEHWIA cypporaTHoro martepuHctea (c. 88-106), BTOpoi naparpad -
MOHATMIO [OroBOpPa CYypporatHOro MaTepmHCTBA U CTPYKTYpe JOrOBOPHbIX CBA3EN
B MexaHu3Me UHAUBUAYaNbHOIo perynuposaHus (c. 106-125), a Tpetuin naparpad
- CYLLECTBEHHbIM W MWHbLIM YCNOBMAM [OroBopa CypporatHoro matepuHcTBa
(c. 125-133). OO6OCHOBbLIBAETCA MHEHME, 4YTO CYLECTBEHHbIMWU YC/IOBUAMM
[lOroBopa CypporaTHoOro maTtepuHCTBa ABNAKTCA YCN0BME O NpeaMeTe 40roBopa,
ycnosue 06 WCMNOMb30BaHUM COOCTBEHHOr0 WM [OHOPCKOrO0 reHeTU4ecKoro
MaTepuana, ycnoBue 0 HanM4uy LOMNOMHUTENbHbIX TPe6OBaHWUM, NpefbABEHHbIX K
CypporaTtHo MaTepu W MeAUUWHCKOA opraHu3aumm (MoMMMO TpeboBaHWMN,
npeAbAB/IEHHbIX 3aKOHOM).

TpeTbd rnaea pJucceptayun TMocBALWEHAa PacCMOTPEHUIO TMpPaBOBOro W
UHANBUAYANbHOTO perynmpoBaHus npas U 0653aHHOCTEN CYObEKTOB OTHOLLEHWN
cypporatHoro mMatepuHcTBa (c. 134-215). B § 3.1 guccepTaHTOM aHann3upyeTcs
NpaBoOBOe [MOJIOXKEHME CYpPpOraTHoOM MaTepu KakK CybbekTa MpPaBOOTHOLUEHWNA
cypporatHoro marepuHcTtea (c. 134-176). B 83.2 wu3yyeHO MpaBOBOE MU
NHAVBUAYa/IbHOE 3aKpernsieHne npas u 0643aHHOCTEN NOTEHUWANbHbLIX poauTenei

B OTHOLUEHMAX cCypporaTHoro matepuHcrtea (c. 176-202). B §3.3 paccmoTpeH



LUMBUNNCTUYECKUI acMeKT y4vyacTus MeAULMHCKOW opraHusauumM B CypporatHom
matepuHcTse (c. 202-215).

HayyHas HOBM3HA AuccepTayMoHHOro wuccnegosaHma C. B. Anb6oposa
COCTOMT B TOM, YTO B paboTe CPOPMMPOBAHO LE/IOCTHOE Hay4yHOe npefcTaBieHue
0 NMpaBoOBOM W WHAMBMAYa/NIbHOM PErynMpoBaHUM CYypporaTtHOro MaTepuHCTBa; O
[0r0BOpe CypporaTHOro MaTtepuHCTBA, ero npaBoOBO MPUpOAe, ero CyObeKTHOM
COCTaBe W CyLLeCTBEHHbIX YCNOBUAX. [AMCCepTaHTOM, HA OCHOBE aHann3a Hay4HbIX
M HOPMAaTUBHbIX WCTOYHWMKOB OMpefefieHbl MOHATUS [OroBopa CypporaTHoro
MaTepuHcTBa (c. 15), cypporatHoit matepu (C. 151) n noTeHUMaNbHbIX poauTenei
(c. 196). OO6OCHOBaH MEXOTpacneBOl XapaKTep OTHOLWIEHWIA CypporaTHoOro
MaTEPUHCTBA, X CYObeKTHbIM cocTaB (M. 3 NOMOXKEHWUIA, BBIHOCUMbIX Ha 3aluTy).

MpegnoXeHHble  AUCCEPTAHTOM  HOBble  pelleHMs, B OCHOBHOM,
aprymMeHTMpoBaHbl U 060CHOBaHbI. [MONyYeHHble pe3ynbTaTbl MMET 3HAYMMOCTb
AN HayKW rpaXkjaHCKoro v ceMerHoro npasa. HoOBM3HA M OUEHKA 3HAYMMOCTU
BbIBOAO0B AMCCEPTALNM HALIIN BOM/OLLEHME B MOMIOXKEHUAX, BbIHOCUMbIX aBTOPOM
Ha 3awuty. WX aHanu3 CBUAETEeNbCTBYET O TOM, 4TO BbIBOAbl MONY4YUIU
[l0CTaTOYHO NOSIHOEe 060CHOBaHME B MpoLecce nccnefoBaHUs NpPobaemMbl B TEKCTE
anccepraumnm.

3acnyXuBaloT 0f00peHMA BbIHOCUMbIE Ha 3aWUTYy MOMOXEHUA 00
onpefeneHnn CcyobbeKTHOro cocTaBa [OroBopa CypporaTHOro MaTepuHCTBaA:
cypporatHas matb, NMOTeHUMWaNbHblE POAUTENN, MeAULMHCKaA opraHusauns (c. 12
aBTopeepata, c. 12-13 aucceptauum); 0 He06X0AMMOCTU  YCTaHOB/EHUSA
cneyuanbHOro  rpaxAaHCcKo-npaBoBOro  pexuma BpayebHON TalHbl  (c. 14
aBTopeepara, c. 14-15 paucceptaymmn); O 3aKpenneHUM efauHoro TepMuUHa
«NOTeHUNanbHble poauTenn». Henb3a He corfacutbCd €O CHOPMYIMPOBAHHBLIMU
aBTOPOM TMOMOXEHUAMU O TMOPAAKe pPacTOPXKeHWs [orosopa 0O CypporaTHoOM
maTepuHcTBe (C. 16).

ABTOPOM npoaHann3npoBaH 3apy6eXkHblA OMNbIT MPaBOBOro PeryivpoBaHuA
OTHOLLUEHUIA CcypporaTHoro martepuHctea (c. 52, 57-58), 4TO HECOMHEHHO

OLleHMBaeTCA MNONOXWUTeNbHO. B nonoXeHnn 7, BbLIHOCMMOM Ha 3alUTY,



C(hOpMynIMpoBaHbl K/O4YeBble 0OCOOGEHHOCTW MPaBOBOr0 CTaTyca KaXAoro u3
Y4YaCTHMKOB NPaBOOTHOLUEHWNIA CypporaTHOro MaTepuHCTBa.

3acnyxueaeT NOALEPXKW BbIBOA4 O MPU3HAHMM nNpaBa OfWMHOKOIO
6ecnnofHOro My>XUYMHbl Ha yyacTue B OTHOLUEHUAX CYypporatHoro mMaTepuHcTBa
(c. 189). ABTop cnpaBefnMBO 060CHOBa/ MpPU3HaHME TaKoOro npaea Ha 6ase
KOHCTUTYLMOHHOTO MPUHLMMNA PABEHCTBA MY>XUYUHbI W XEHLWMHbI B UX NpaBax u
cB0o60fax, U3 KOTOPOro cnegyeT UX PaBeHCTBO B PenpoAyKTUBHbLIX Mpasax npwu
HaIMunuM  AnarHocTmpoBaHHoro 6Gecnnogms. COOTBETCTBEHHO, BO3MOXHOCTb
yyacTus B [OroBope CypporaTHOro MaTepuHCTBA B KayeCcTBe MOTEHUMANbHbIX
poauTenein (NOTeHUMaNbLHOro poanTens) AO/MKHa 6blTb rapaHTUpOBaHa He TOJIbKO
CEeMENHON nape NpWv HaaMyuun 3aperncTpupoBaHHOrO MeXAy HUMKU 6paka;, u
OAVHOKOW 6eCnnofHON XeHLMHEe, HO U O4MHOKOMY 6ecniogHoOMY My>XuuHe. [Mpu
3TOM NOAAEepPXXUBaeM BbIBOJ aBTOpa O TOM, YTO yyacTMe B MPaBOOTHOLLEHUAX
CypporaTHoOro MaTepMHCTBAa BO3MOXHO NNLWb B TeX C/lyyasx, Korfga eCTeCTBEHHOe
3a4yaTume pebeHKa HEBO3MOXHO MO MeAULMHCKUM nokasaHuam (c. 191-193).

TeopeTnyeckas 3Ha4YMMOCTb WCC/efoBaHUA 06ycnoB/ieHa 060CHOBaHWeEM
0C060ro HPMANYECKOro 3HayeHWs npaBa MauMeHTa Ha BpayebHYH TailHy B
OTHOLUEHMSAX CYypporaTtHOro maTepmHCTBa U ABONCTBEHHOr0 XapakTepa Bpaye6Hol
TallHbl B [laHHbIX OTHOLWIEHUAX (MONOXeHMe 8, BLIHOCMMOE Ha 3aWuTy); a Takxke
onpefesieHNEM NPaBOBOro cratyca BCex /ML, YHacTBYHOLWMNX B NPaBOOTHOLIEHUAX
CYppOoraTHoOro maTepuHCTBa.

MpakTnuyeckoe  3HauyeHMe  MOJIYYEHHbIX  AUCCEPTAHTOM  pe3ysibTaToB
nccnefoBaHWA 3aKN0YaeTCa B CNeAyOLEeM:

1) aBTOpOM C(OPMYNMPOBaHbl MPEANOXeHUsA, KOTOpble MOryT ObiTb
MCNOMb30BaHbl MPW  COBEPLUEHCTBOBAHWW CEMEMNHOro 3aKoHOAaTeNbCTBa W
3aKoHofaTenbCTBa B cpepe OKasaHUs MegULUHCKOM NOMOLLN;

2) BbIBOAbI, CHOPMY/IUPOBAHHbIE AUCCEPTAHTOM, MOrYT 6bITb BOCTPe6OBaHbI
B NPaKTUYeCKOW AeATeNIbHOCTM NO 3awWuTe npaB NauMeHTOB, a TakXe npouecce
npenogaBaHMa W M3yYeHUsa AucumnamH «lpaxpgaHckoe npaBo», «CemeiHoe

npaBo», «[1paBoBble OCHOBbI OPraHM3aL M 34paBOOXPaHEHUN .



OueHuasa aucceptauunto C. B. AnbopoBsa B Le/I0OM MONOXUTENbHO, BMECTE C
TeM Heo6X04MMO OTMETUTb, YTO B paboTe eCcTb PAL ANCKYCCUOHHbIX MOOXEHWNA,

1 BbI3blBaeT MNpUHUMNWANbHbIE BO3paXKeHMe aBTOpcKad nosuumsa o
HeobXoAUMOCTM NpPefocTaBUTb BO3MOXHOCTb /MLaM, He COCTOALIMM B Opake, B
Luenax peweHus npobnembl  6GecnsoguMsa BOCMOMb30BATbCA  TEXHOJIOTUEN
cypporatHoro MaTepuHctBa (c.15). Ha Haw B3rnag, AaHHOe npeasioKeHue
npexzaespemeHHo. [lonaraem, 4TOo npegnaraemas HOBejnja He MOXeT ObITb
peann3oBaHa [0 BK/KOYEHUS B cdepy CemMelHO-NpaBOBOro peryampoBaHus
(haKTMUYECKNX 6payHbIX OTHOLLEHWNA.

MpaBOOTHOLWEHNS CYpPpPOraTHOro MaTepuHCTBA HOCAT BecbMa A/INTENbHbIN
XapakTep. 3a 3TOT nepuoj akTnuyeckne 6pavyHble OTHOLLIEHUS MOTYT pacnacTbCs.
Mpn aToM B Gpake npe3ymMnuusa OTLOBCTBA 3aliuLiaeT npaea o6yayllero pebéHka,;
npu perucTpaumm e poxpaeHus pebéHka, MosBMBLUErOCA Ha CBET C MOMOLLbIO
MeTofa CypporaTHoro MaTepuHCTBa y PakTUYeCKNUX Cynpyros, BO3SHUKHET BONPOC
0 TOM, Kak npou3BOAUTbL 3anucb 06 OTUe, ecim OH He NoAJacT 3asBleHus B
coOoTBeTCTBUM C N. 3 cT. 48 CemeilHOro kogekca P®. Kakum BUAUTCHA pelleHue
faHHOro Bonpoca B C/yvyae npefocTaB/ieHUa BO3MOXHOCTU NnLaM, He COCTOALLUM
B 6pake Mexay cob0M, Ha 3aK/0YeHne LOroBopa 0 CypporaTHOM MaTtepuHCTBe?

Kpome TOro, gaHHoe MoJsioXKeHWe, Kak BUAWUTCHA, BXOAWT B NPOTMBOPeEYne C
NnosioXkeHnem 1, BbIHOCMMbIM Ha 3aWuTy, B KOTOPOM rOBOPWUTCA O TOM, 4TO
CypporatHoe MaTepMHCTBO BbLICTYMAeT B KAYeCTBe rapaHTUM peanmsauum
KOHCTUTYLMOHHOIO MNpuUHUMNAa 3awuTbl CeMbW, MaTepuUHCTBA, OTLOBCTBA MU
[eTcTBa B cC/yyaaX, KOrfja ecTecTBeHHOe 3ayaTue pebeHKa HEeBO3MOXXHO Mo
MeAULNHCKAM NMOKa3aHUAM.

2. Ha c. 15-16 guccepTtauunm aBTop npegnaraet BHecT B CeMelHbIA KOAeKC
P® cTaTtbio (NO-BUAMMOMY, UMeNiacb B BUAY BCE XKe CTaTbf, a He HOpMa npasa, Tak
Kak MNpuBeAeHO HECKO/IbKO MpaBOBbIX HOPM), MOCBALWEHHYIO CypporatHomy
MaTtepuHcTBy. B LenoM MoN0XUTeNbHO OueHWBad npepnaraemble HOBENbI,

cUMTaem, 4YTo n. 4 AAHHOW CTaTbW, M3narawWuii Tpe6oBaHWA K MeAMLUHCKON



opraHusauuu, ABNAeTCA WU3NUWHUM W [AaHHbLIA BOMNPOC MOXET OblTb YTOYHEH B
NOA3aKOHHbIX aKTax.

3. HayyHasa HOBM3Ha NONOXEHUA 1, BbLIHOCMMOrO Ha 3alWuTy, ABNAAETCA
COMHUTENbHOW. HeACHO, YTO HOBOrO A/ HayKM CeMeWHOro npasa MPUBHOCUT
[laHHOe MHOroacrnekKTHOe pacCMOTPEHMNE ABIEHNS CYppOraTtHOro MaTepmHCTBa.

YKa3zaHHble BOMPOCbl HOCAT AUCKYCCUOHHbIA U YTOUHAKOLWLMIA XapaKTep U He
B/NAIOT Ha 06LLee MONOXMTENbHOE BrnevaT/ieHne. B Lenom, guccepraymsa asnsetcs
CaMOCTOATE/IbHbIM, TBOPYECKUM, CTPYKTYPHO OO6OCHOBAHHbIM M 3aKOHYEHHbLIM
nccnefoBaHMEM, COOTBETCTBYHOLWMM Nponato HayvyHou cneymanbHocTn 12.00.03
- TpaX[JaHCKOe npaBO; MpefnpuHMMaTe/lb.CKOe MpaBO; CeMeilHoe npaso;
MeXyHapo4HOe YyacTHOe npaso.

OuncceptaHT mmeeT 15 ony6nMKOBaHHbIX paboT, 7 M3 KOTOPbIX W3faHbl B
PeLeH3NpyemMbIX Hay4YHbIX W3LaHUAX, BK/IKOUYEHHbIX B YTBepXAeHHbIn BAK
nepeyeHb. Ty6nmnkaumm auccepTaHTa OTpPaxalwT OCHOBHOE  COLepXKaHue
npeficTaBNeHHOW paboTbl, OOBACHAKT CYWHOCTb MPOBEAEHHOr0 aBTOPOM
nccnefosaHusA. ABTopedepart AUccepTaLmMy OTPAXaeT ee cofepXkaHue.

Takum o6pasom, pgucceptauma C. B. AnbopoBa Ha Temy «[lpaBoBOE U
WHAMBUAYANbHOE PeryinpoBaHue CypporaTHOro matepuHcTBa» SBASETCA Hay4yHO-
KBaIM(MKALNOHHON pabOoTON, B KOTOPON COAEPXKUTCH pelleHne 3adad, UMEeLnX
CYLLLeCTBEHHOE 3HAUYEeHWe A4/19 Pa3BUTUA HAYKW TPaXKAaHCKOro U CEMeiHOro npasa.

[vccepTaynoHHoe wuccnefoBaHve MO COAEPXKAHMIO W (hopmMe MONHOCTLIO
oTBeyaeT TpeboBaHMsAM T10/IOXKEHUS O MNPUCYXKAEHUN  YUeHbIX CTEMeHew,
yTBepXaeHHoro llocTtaHoBneHneM [paBuTensctea Poccuiicko Pepepauumn ot
24.09.2013 1. Ne 842 (B pea. MocTtaHoBneHuns MpaButensctea P® ot 01 oKTAbpS
2018 1. Ne1168), npeAbsABNsSeMbIM K KaHAWMAATCKUM AMccepTauusamM, a ee aBTop -
Cynuko BwukTopoBuy AnGOpPOB - 3acNy>XMBAeT MNPUCYXAEHUA eMY YYEHOM
CTeneHW KaHaupaata HPUANYECKNX HayK Mo cneunansHoctn 12.00.03 -
rpaxfaHckoe npaso; MpeAnpuHMMaTeNnbCKOe  MNpaBoO;  CeMeilHOe  MpaBso;

MEX/YyHapoaHoe YacTHOe Npago.



HacToAwmin 0T3blB MNOArOTOB/IEH KaHAMAATOM HOPUANYECKUX HayK Mo
cneymanbHoct 12.00.03, goueHTOM Kadeapbl rpaxaaHckoro npasa ®re0OyY BO
«lepMCKMin rocyiapCTBEHHbI HaLMOHa/IbHbIN UccnefoBaTeNbCKUN YHUBEPCUTET»
AHacTacuein denopoBHoi [MbAHKOBOWM, 3aBefdylolleil KadeApoill rpakaaHCKoro
npasa  ®reoy BO «Mepmcknia rocyapCTBeHHbI HaLWOHANbHbIN
NccnefoBaTeNbCKUN  YHUBEPCUTET», KaHAMAATOM HPUAMYECKUX HayK no
cneumnanbHocTn 12.00.03, goueHTom Tamapoi BacunbeBHoin LLieplueHsb.

OT3blB  3acnywaH, ob6cyxaeH u ofobpeH Ha 3acegaHun  Kadeapbl
rpakJaHcKoro npasBa topuanyeckoro dakynbteta P®rbeOY BO «[lepmcKkuia
roCyAapCTBEHHbIN HaUWOHaNbHbIA UCCNef0BaTeIbCKUIn YHUBEPCUTET» (MPOTOKOS
Ne. ot 27 mapta 2019).

3aBeylOLWMA Kadeapon rpaxaaHcKoro npasa

®Irb0Y BO «IlepmCKuUil rocyaapCTBEHHbIN
HauMOHa/IbHbIN UCCNefoBaTebCKUA YHUBEPCUTET»
KaHAnAaT rpuanyecknx Hayk no cneumanbHoctn 12.00.03,

[OLIEHT
I/f

ll_Tp
MHhopmauma o Kadeape, HanpaBuBLUEN OT3bIB:
Kaeapa rpaxpgaHckoro npasa ®reOY BO «[lepMCKUIA rocyaapCTBEHHbIN
HaUMOHaNbHbIN UCCefoBaTe/IbCKUA YHUBEPCUTET».
Appec: 614990, Poccus, r. lNepmb, yn. bykupesa, 4. 15,
Be6-calT yHuBepcuTeTa: http://www.psu.ru
e-mail: grazhdanskoe.pravo@gmail.com; Ten. kagegpbl: +1 (342) 2396-525

Tamapa BacunbeBHa LLepLueHb

Moanunce T'B. ™"
YyeHblh  ceKpMIMNLIS>SA®BAMMNBO  «lMepMcKUii  rocyaapCTBEHHbIN
HauMOoHanbHbIA nccnbaoBaTenbCKn'yunmB penTeT»
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