B aucceptaumoHHbiii coBeT [ 170.003.02 npwu
(besepanbHOM rocyfapCTBeHHOM B0 KETHOM
obpa3oBaTe/slbHOM yupexaeHun BbICLUETO
ob6pasoBaHus «Poccuickuii rocyapCTBEHHbIN
YHUBEpPCUTET npaBocyausa»

117418, r. MockBa, yn. HoBouyepeMyLKMUHCKas, 4 69.

OT3blB HA ABTOPE®EPAT ONCCEPTALNN
An6oposa Cynnko BUKTopoBMYa Ha TeEMY:

«[MpaBoBOe N NHAMBULYaNIbHOE PErYy/IMPOBaHMNE CypporaTHoro
MaTepuHCTBa», NPeACTaB/IEHHYHO Ha CTeNeHW COMCKaHWe yYeHOo KaHguaaTta
pNANYeCcKNX HaykK no cneuymanoHoctn 12.00.03 - rpakgaHCKoe npaso;
npeAnpuUHUMaTe/IbCKOE NpaBo; CeMeNHOe NpaBo; MeXAyHapoAHOe YacTHoe
npaBso

Ouncceptayma  «lpaBoBoe U UHAMBMAYANlbHOE  perynmpoBaHue
CypporatHOro MaTepuHcTBa», BbIMONHeHHas C.B. An6opoBbiM Ha Kadeape
rpaxgaHckoro npasa ®rbOY BO PoccUnCKMIA roCyaapCTBEHHbIA YHUBEPCUTET
npaBocyAnsi Mof PYKOBOACTBOM [AOKTOP HOPUANYECKUX HayK, Mpodeccopa,
npodeccopa Kadeapbl rpaxaaHckoro npasa [esyLiknHa AHaTonma Hukonaesnya,
npefAcTaB/ieHa Ha COMCKaHMe YYeHON CTeMeHN KaHaupaTa topuanyecknx Hayk rno
cneymansHoctn 12.00.03.

Be3ycnoBHO, B YC/IOBUAX COBPEMEHHON AENCTBUTENIbLHOCTU KOMIMJ/IEKCHOE
nccnefoBaHne MNpaBoBOr0 M WHAMBUAYANIbHOTO pPerynMpoBaHUs CypporaTHoOro
MaTepPUHCTBA, NPeACTaBNAT 0COObIN MHTEPEC ANS OPUCTOB-UCCNEA0BATENEN U, B
0CO6eHHOCTN, NPakTUKoB. MpeAcTaBNAETCA, YTO O4HOW M3 aKTya/lbHbIX NPO6IEM
HayKn CEMeHOro npasa SIBNSETCA aHa/M3 NPaBOOTHOLWIEHWI, CKNaAblBatOLLMXCA
Npu NPUMEHEHUN CYppOraTHOro MaTepuHCTBa.

3aKkoHOAAaTeNbCTBOM MOYTU BCeX CTpaH - yyacTtHuy CHI npusHaetcs
BO3MOXXHOCTb BO3HWKHOBEHWS MPaBOBbIX OTHOLIEHUIA MeXAY POoAUTENAMU 1
AETbMUN Ha OCHOBaHUM NPUMEHEHUSA YKa3aHHbIX TeXHonorui. OfHako, nosuums
3aKoHOfaTend nonspHa: OT MpU3HaHWSA NpUopuUTeTa WMHTEPECOB CypporaTHoOWn
MaTepu nepes WHTepecamMn TeHETMYECKUX PoAUTEeNein [0 YCTaHOB/EHUSA
0643aHHOCTN CypporatHo/W MaTepyu OTKasaTbCHd OT POXAEHHOro pebeHKa U
nepefatb ero cynpyram-3akasymkam.

MpefcTaBnseTcsa, YT0O HOPMbl O CYppOraTHOM MaTepuUHCTBE W, B LENOM, O
MPUMEHEHUN MHbIX BCMOMOraTefbHbIX PENPOAYKTUBHbLIX TEXHONOTUIA [LOMKHbI
ObITb pa3MellleHbl B cneynansHom rnase OO6LLE YacTU KOAEKCOB cpean HOpM 06
MHbIX  HOpPUAMYECKMX  (PaKTax,  BNAEKYWMWX  BO3HUKHOBEHMWE  CEMEMNHbIX
NpaBoOOTHOLWEHWA. Mpy 3TOM He MMeeT 3HayeHWus, KTO LO/DKeH ObITb 3anucaH
poanTenamm pebeHka - «noTeHuManbHble POAUTENN» WX CypporaTHas Martb.



Kak M3BecTHO, pOCCUICKMNIA 3aKOHOAATENb KaTeropuyeH B perynnpoBaHum
OTHOLLUEHWIN, BO3HMKAKLWMUX B CBA3XM C MNPUMEHEHUEM BCMNOMOraTe/bHbIX
pPenpoayKTUBHbIX TexHonoru. CornacHo n.4 cr.51 CK P® nuua, cocTosiime B
Opake W [aBline CBOe cornacue B MUCbMEHHON (DOpMe Ha NMPUMEHEHWe MeToAa
MCKYCCTBEHHOIO0 OMJIOAOTBOPEHUA WAW Ha MMMNMaHTauMl0 3MOpuoHa, B Ciy4ae
POXAEHNS Y HUX pebeHKa B pe3y/ibTaTe NPUMEHEHNA 3TUX METOLOB 3aNuCbiBatOTCA
ero poAnTeNsiMU B KHWUIre 3anucein poXXaeHWn. Jlnua, coctoswme B 6pake mexay
cobo/ W paBwne CBOe coOrfacue B MWUCbMEHHOW (OpMe Ha MMMIaHTauuto
aMOpPMOHA 4PYrOM XEeHLMHe B LieNaX ero BblHAWMBaHUA, MOTYT ObITb 3anmncaHbl
poauTenamu pebeHKa TOMbKO C COrfacus >KeHWMWHbl, poauBLUen pebeHKa
(cypporaTHoit maTepu). Kpome TOro, BMOCMELCTBUW CYMNpPYru He Brnpase Mnpw
ocnapvBaHuM OTLOBCTBA (MaTepPUMHCTBA) CCbINATbCA HA COOTBETCTBYHOLLME
ob6ctoaTensctea (N.3 ¢1.52 CK P®).

[aHHaa paboTa npeAcTaBnsgeT CcOO0M MepBOe KOMIMJIEKCHOE Hay4Hoe
nccnegoBaHMe MNpaBoOBOr0 M MHAMBUAYaNbHOE pPerynnpoBaHue CypporatHoro
MaTepuHCTBa B Poccuu.

O6beKTOM UccnefoBaHWS aBTOP M30pas OTHOLWIEHWA CYpPPOraTtHoro
MaTepuHCTBa, CKNajblBalolwmeca Npu  NpaBOBOM WU WUHAWBUAYANbHOM
perynuposaHum (c. 9 gucceprtauunm).

MpeamMeTOM uccnefoBaHUA ABNSAETCA COBOKYMHOCTb MPUHLMMNOB U HOPM
rpaXKgaHCKoro, CEMeHOro U MHbIX OTpacnen npasa, Peryinpyowmnx cypporatHoe
MaTepPUHCTBO B Poccun, NOSIOXKEHUA LOKTPUH CEMEMNHOro M rpaxjaHcKoro npasa
Nno uccnegyemon npobneme, a TaKXKe maTtepuanbl cygebHon npaktukm (c. 9
amccepraymmn).

HayyHas HOBM3Ha AuccepTalMOHHOro MUCCNefoBaHWSA COCTOUT B TOM, UTO
aBTOPOM  «...B  pe3ynbTate W3Yy4YeHWs NpaBoBOr0 U  WHAUBUAYANLHOTO
perynmpoBaHns CypporatHoOro MaTepuHCTBa, LUBUANCTUYECKUX OCOBEHHOCTeN
CKNafblBaloWMXca  MPaBOOTHOLWIEHUIA  CHOPMYNMPOBaHbI M 0GOCHOBaHbI
TEOpeTUYecKMe TMOJMIOXKEHNS O Ccneunpuke npasoBOro W WHAWBUAYa/IbHOIO
perynmpoBaHus, TMpupoLe OTHOLIEHWI CypporaTHOro MaTepuHCTBa, €ero
cofiep>aHnn; 060CHOBaH MHOr0acneKTHbIN XapakTep OTHOLUEHWI CypporaTtHoro
MaTepUHCTBA;, onpefeneH CyO6bLEKTHbIA COCTaB M CYLLeCTBEHHblIe YC/NOBUSA
[I0roBOpa CypporaTHOro MaTepuHCTBA; PacKpbITO COAepXaHwe CYObLeKTMBHbIX
npaBs M OpUANYeCKUX 00643aHHOCTEN CypporaTtHoOM Martepu, MNOTeHUUabHbIX
poauTenein n MeUUNHCKOW opraHn3aynn; yctaHoB/1eH MOMEHT BO3HUKHOBEHNSA U
NpekpawieHns  NPaBOOTHOLWIEHWUIA  CYppoOraTHOro  MaTepuHCTBA;  BbISAB/EHA
OCOBEHHOCTb WMHCTUTYTa BpayeOHOW TaWHbl MPU  WUCMNOJIHEHUM  [0roBopa
cypporatHoro wmatepuHcTtBa...» (c. 10-11 gwucceptauymn). IOTU  MNOSIOXKEHUS,
[AEeNCTBUTENbHO, 061afaT onpeaeneHHbIMU YepTaMu Hay4YHOW HOBU3HBI.

MOXHO COrnacuTbCa C yTBEPXAEHMEM AUCCepTaHTa 0 TOM, YTO «npobsema
YKEHCKOr0 M MYXXCKOro 6ecnnoguMa npuBOAUT K MOCTOSAHHOMY BO3pacTaHuio
Konnyectea 06e3[eTHbIX CeMel, KOTOPbIX He TMOKMAaeT Hajexpna WMeTb
COOCTBEHHbIX [eTel, HECMOTPS Ha OTCYTCTBME €CTECTBEHHON CMOCOBHOCTU K UX
3a4aTuio, BblHALLMBAHUIO M POXKAeHUIO» (CTPp. 3 aBTOpediepaTa guccepraunn).



Tema pgucceptauMOHHOIO MccnefoBaHMA COOTBETCTBYET CreunasbHOCTH
12.00.03 - rpaxpgaHcKoe npaBo; npegnpuHUMaTeNbCKOE MpPaBo; CEMenHOoe Npaso;
MeXAyHapoAHOe YacTHOe npa.o.

HayuyHas HOBM3HA ucCC/efoBaHWA onpegenserca Tem, 4To paboTa
crneunanbHO  MNOCBALLEHa  BOMpocam  MpPaBOBOM0O W WHAMBUAYANLHOTO
perynnposaHne cypporatHoro maTepuHcCTBa.

ABTOpPY yfanocb He TO/IbKO MpaBWU/bHO OMNpefennTb LUefb W 33ajayu
NCcCnefoBaHMA, HO M Ha OCHOBE HAy4HOro pelleHMs KOMMJeKca aKTyasibHbIX
npo6nem cqopmynmpoBatb MOJIOXKEHUS M BbIBOAbI MO BOMpOcaM MpPaBoBOro U
WHAMBUAYANbHOTO perynnpoBaHne CypporaTHOro martepuHCTBa, obnajarouyme
aneMeHTaMy Hay4YHOW HOBM3HbI U MMeKLWMe NPaKTUUYeCcKoe 3HaYeHMe.

CTpykTypa pAuccepTauMoHHOW  paboTbl  MOMHOCTbKD  COOTBETCTBYET
MOCTaB/EHHbIM 33JayaM W OCHOBHOW LEeNn MccnefoBaHWs, CBUAETENIbCTBYET O
TOM, YTO COMCKaTesleM NpoBeAeH BCECTOPOHHWIA aHanu3 BbIABNEHHOW NPaBOBOM
Npo6nemsi.

MOXHO cOrnacutbCA C YTBEPXAEHWEM AuccepTaHTa O TOM, 4TO
«HEYKOCHUTENbHbI ~ POCT  KO/IMYecTBa  peasnin3oBaHHbIX  MeTofoB  BPT
CBMAETENbCTBYET 0 nonynapusayum U 3aUHTEPECOBAHHOCTUM  HaCefieHus
Poccuiickoin Pefepaunv B NPUMEHEHUW BCMOMOTaTefibHbIX PenpoayKTUBHbLIX
TEXHOMOMWIA, YTO Harng4HO WANKOCTPUPYET aKTyaslbHOCTb Y BAXXHOCTb M36paHHOM
TeMbl uUccnefoBaHus. Cnoxwusliasacd cygebHasa npakTmka Mo BONpocy
CypporaTHoOro MaTepuMHCTBA TakKXe [0Ka3blBaeT aKTya/lbHOCTb W3y4YaeMoMu
npobnematnkun. Cyfgbl, paccmaTpuBas BOMPOCbl TaK WM MHa4ye CBSi3aHHble C
3aK/II0YEHNEM U WUCNOSIHEHMEM  [4OroBopa CypporatHoOro  MaTepuHCTBA,
BbIHYXX[EeHbl Npuberatb K paclnpuTenbHOMY TOIKOBAHMIO HOPM Npasa Uin BOBCE
K aHanornmn 3akoHa. B Taknx cyfebHbIX peleHnAax 3HaunTebHY0 po/b 3aHUMaeT
CyflelicKoe YCMOTpeHMue, a TakXXe TO 06CTOATENbCTBO, KaK KOHKPETHbIN Cy[bs
NCTONKYEeT TY UAN NUHYI0 HOPMY npasa» (CTp. 5-6 aBTopedepara gucceprauunn).

CnepyeT BblgennTb goctomHcTBa gucceptaumm C.B. Anboposa, KOTopble
XapakTepmnsyoT paboTy KaK OpUruHanbHOe, TEOpPeTUYECKM W MPaKTUYEeCKu
3HaYMMmoe nccnegosaHue.

HeobxoguMo  OTMETUTb  [OCTATOYHO  BbICOKYHD  CTeMeHb  Hay4HOoW
[OCTOBEPHOCTN paboTbl, BbIPa3UBLUYHKOCA, BO-MEPBbLIX, B YETKOM U peasibHOM
onpefeneHnn Lenein n 3agay uccnefoBaHus, ero oobekta n npeameTa, B Bblbope
Hay4HbIX METOA0B, MCMO/Ib30BAHHbIX NPW ero NPoBeLeHNN; BO-BTOPbIX, B HAINYNN
MHOTOYMC/IEHHbIX W Pa3HO06pPa3HbIX WMCTOYHUKOB HAy4YHOW MWHQOpmMauum, He
TONbKO OTEYECTBEHHOM, HO U 3apyb6exXHOoM. be3ycnoBHbIM 4OCTOMHCTBOM PaboThl,
CBUAETENbCTBYOWMM O ee Hay4yHOW AOCTOBEPHOCTU, ABMSAETCA MCMNO/b30BaHue
CyfleOHOW MpakTUKWM, nNpu4yemM He TOMbKO B KayecTBe WNKOCTPATUBHOIO
maTtepuana, HO Takxe /19 BblABNEHUA ee TeHAEHUWNI, KCTaTK cKasaTb, J0BOJSIbHO
NMPOTMBOPEYMBbLIX, HA YTO aBTOP 06paTna 0cob0e BHMMaHMNE.

3acnyxuBarT BHMMaHUA BbiBOAblI C.B. An6opoBa OTHOCUTENIbHO NPaBOBOWA
NMPUPOAbl CypporaTHoOro matepmHCTBa U HeO6XOAMMOCTM 3aKpenuTb B rnase 10
CemeitHoro Kopgekca Poccuiickoin depgepayum HOpMy npaBa ClefytoLlero



cogepxaHns «CypporaTtHoe MmaTtepuHcTBO. [1o [JOroesopy CypporatHoro
MaTepMHCTBa cypporatHas MaTb 0053yeTCH BbIHOCUTb W POAUTL TEHETUYECKM
Yy)KOro [And Hee pebeHKa W nepefjatb €ero MoOTeHUMaNbHbIM POAUTENAM
(noTeHuManbHOMY pPOANTENIO), KOTOpble 0643yt0TCA NPOn3BECTU
roCy[apCTBEHHYI perucTpauuto poxpaeHus pebeHka u 3anucatb cebsd ero
pogutenammn (pogutenem), a MeAuLMHCKas opraHmnsayms obasyeTcs okasaTb BeCb
KOMMNNEKC HeOO6X0AMMbIX MeAUUUHCKMX ycnyT (c. 14 aBTopedepaTa gucceprayunm).

TeopeTnyeckaa n amnupuyeckaa ocHoBa ANCcepTaLMOHHOIo nccnesoBaHus
BK/IOYaeT LIUPOKUIA KPYr WCTOYHUKOB, B TOM 4YUC/e KacCU4Yeckue W
COBPEMEHHbIe Hay4Hble paboTbl, HOPMaTUBHbIE MpPaBOBble aKTbl POCCUIACKOMN
depepaunmn, HOPMbl MeXAYHapoOLHOro W 3apy6exHoro npaea, Martepuasbl
Cyfie6HON npakTuku. MNpuMeHeHne B paboTe 06LeHAYYHbIX WU YaCTHOHAYYHbIX
MeTOZO0B, a TaKXe npejcTaB/ieHHble CBeAeHMsA 06 anpobaunn pesynbTaToB paboTol
CBUAETeNbCTBYET O  [OCTOBEPHOCTU pe3ynbTaToB  AuccepTalMoHHOro
nccnegoBaHms.

BmecTte ¢ Tem no nposefeHHoMmy C.B. AnbopoBa uccrefoBaHUIO
BO3HMKAaKT HEKOTOPbIE BOMPOCHLl N 3aMeYaHUs:

1 B ct. 51 CemeliHOro kogekca P® npeanaraetcsd BHECTU U3MEHEHMS
Nno 3akoHonpoekTy Ne 473140-7, ogHako cnefyeT 06paTUTb BHMMaHMe, YTO cCam
3aKOHOMPOEKT MOCNE KPUTUKM YUEHbIX U MPAKTUKOB Npeanaranocb NepecMoTpeThb.
B cBA3M € 3TUM, aBTOPY HEOOXOAMMO MOACHUTL CBOE OTHOLUEHME K NMOMOXKEHUSAM
3akoHonpoekTa Ne 473140-7.

2. B lNonoxeHun 3, BbIHECEHHOM Ha 3allUTy, aBTOP YKa3blBaeT, 4TO
«MNPaBOOTHOLLUEHNA CYppOraTHOro MaTepUHCTBA OCHOBaHbl «Ha MpPUHUMNAX U
HOpMax MeXJyHapoAHOro W HauWoHanbHOro npasa». CUMTaeM, 4YTO [aHHOe
YTBEPX/eHNe HyXaaeTcs B [AOMOSHUTENIbHOM O060CHOBaHUM aBTOPOM  Ha
nyo6MYHON 3aLuTe.

BbickasaHHble 3aMeyaHUA He OKa3biBalOT MPUHLWMUANLHOTO BAUAHUA Ha
061 BbIBOS, O COOTBETCTBUM AuccepTaLun npesbasisemMbiM Tpe60oBaHUAM.

B uenom, cnepyet 3ak/OUUTL, YTO COMCKaTeNeM MPOBefAeHO rny60okKoe U
BCECTOPOHHE MccnefoBaHMe Npo6aeMbl NPaBoOBOro perynpoBaHuns cypporaTHoro
MaTepuHCTBa, KaK HOpPMaTMBHOrO, TaK W WHAMBUAYaNbHOro, CAenaHbl
TeopeTMyecKn 060CHOBaHHbIe BbIBOAbI, LLlEHHbIE C HAYYHOW 1 NPAKTUYECKOM TOYKK
3peHna NpeanoXXeHns.

[uncceptaumsa HanucaHa aBTOPOM CaMOCTOATe/IbHO, 06/1aaeT BHYTPEHHUM
e MHCTBOM, COAEPXUT HOBbIE HayuHble pe3ynbTaTbl U NONOXKEHUS, BblABUTaeMble
Ans  nNyenmMyHon 3awuTbl, W CBUAETENbCTBYHOT O JIMYHOM BKNage asTopa
Ancceptaunum B HayKy rpakgaHCKoro npasa.

ABTopedepat gucceptaumn C.B. AnbopoBa COOTBETCTBYET TpeboBaHUAM,
npeabaABNSeMbIM K Takoro popga pab6otam. OCHOBHble BbIBOAbl W pe3ynbTathbl
OTpaXeHbl B Nyb6AMKauusx couckatens, UTO MNO4YEepPKMBaeT TBOPYECKMI
aBTOPCKMI MOAXO0[ K PeLleHNIO BbISIBIEHHbIX MPo6em.



CofepxXaHune aBTopedepara CBUAETENLCTBYET O TOM, YTO AUCCEpPTaLUOHHOE
nccnegosaHne C.B. An6opoBa Ha Temy «[1paBoBOe W WHAUBUAYaNbHOE
perynnpoBaHne CcypporatHoro MaTepuUHCTBa» [MO/HOCTLIO  COOTBETCTBYET
Tpe6oBaHnsam n. 9 u n. 10, 11, npegbsasnsembiM [10N0XKeEHNEM O MNOPsALKe
MPUCY>XAEHNS  Y4YeHbIX  CTEeMeHeil,  YTBEPXAEHHbIM NOCTaHOB/IeHNEM
Mpasutensctea Poccuiickon depepaummn ot 24 ceHTabpa 2013 1. (peg. ot
01.10.2018) Ne 842, a paucceptaHT - Anb6opos Cynuko BuKTOpoBUY -
3acny>XunBaeT NPUCYXAEHUSA YYEHOW CTeneHW KaHaupgata puUANYecKUX Hayk Mo
cneymnansHoctn 12.00.03 - rpaxpaHcKoe npaBo; NpeanpuHMMaTENbCKOe Mpaso;
CeMenHoe Mpaso; MeXAyHapoaHOoe YacTHOe npaso.

OT3blB  MOArOTOB/MIEH  K.lO.H., [OLEHTOM, 3aBefyrwum  Kadeapoin

rPaXXAaHCKO-MPaBoBbIX AUCUUNAWH T[FOCYAAPCTBEHHOIO ABTOHOMHOIO
OBPA30OBATE/IbHOIO YYPEX/AEHWA BbICLUEMO OGPA30BAHUNS «MOCKOBCKII

roPOACKOW MNEAATOMMYECKWA  YHWBEPCUTET», npodeccop,  [AOKTOp
lopuanyecknx Hayk (no cneyuansHocTn 12.00.03) Edwumosaonn Onbroi
BnagMmnpoBHOin 1 06CYXXAeH Ha Kadegpe rpagaHCKO-NpaBOBbIX AUCLMMANH
FTAOY BO MI'TTY 15 mapta 2019 roga, npoToko Ne

3aBegyrownin Kahegpou
rpaXKgaHCcKo-npaBoBbIX ANCLUMNINH

FAOY BO «<MOCKOBCKWI TOPOACKOW
NEAATOrMYECKUIN YHUBEPCUTET»
TALMH.; AoueHT (no cneynansHocTn 12.00.03

bu/U, 6 EdqunmoBa
Onbra BnagnmmnposHa

| maiv" ist/c&AT 2. /6 7 15 mapTa 2019 roga.
FAQY «MOCKOBCKWIA  TOPOACKOW  MNEAATOrMYECKUIA
YHUBEPCUTET».

Agpec: 2-o1 CenbCKOX03AWCTBEHHbIN npoess, 4. 4, K. 1
129 226 MockBa, Poccuiickas degepayms.
info@mgpu.m

+7 (499) 181-24-62



