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(hepepasibHOM rocyfapCTBeHHOM O PKETHOM
o6pa3oBaTe/ibHOM yupexxgeHunu BbICLLEr0
06pa3oBaHuA «Poccuinckunii rocyapCTBEHHbIN

YHVBEPCUTET NPaBoOCYyANA»
117418, r. MockBa, yn. HoBo4yepemyLIKMHCKas, A 69.

OT3blB HA ABTOPE®EPAT ANCCEPTALUWNN
An6oposa Cynuko BUKTopoBuYa, BbINOSTHEHHOW Ha TEMY:
«MpaBoBOE U UHANBUAYANTbHOE
perynnposaHune CypporaTtHoro matepuHcTBa»

M NpeLCcTaB/IEHHOMW Ha COMCKaHWe YYeHOW CTeneHW KaHaupaTta
puandeckmnx Hayk no cneymanbHoctn 12.00.03 - rpaxkgaHckKoe npaso;
npegnpuHMMaTeNIbCKOe NpaBo; CEMENHOe NpaBo; MeXAyHapo4HOe YacTHOoe
npaso

CTatuctnyeckne paHHble CBUAETENLCTBYHOT O HEYK/OHHOM pOCTe yucna
MY>KUMUH W XKEHLNH, UMeILWMX pasindHble 3ab6osieBaHns N AUCHYHKLMOHANIbHbIE
COCTOAHMA, UYTO WCKNKOYaeT BO3MOXHOCTb peanvsauun penpoayKTUBHbLIX MNpaB
eCTeCTBeHHbIM nyTeM. B cBOWO ouyepedb, 3TO BbI3blBa€T HEOH6XOAMMOCTb
MPUMEHEHUA BCMOMOraTe/lbHbIX PenpoOfYKTUBHbLIX TEXHOMOIMA, BbIGOP N (DOPMbI
NPUMEHEHNA KOTOPbLIX ONpPefensarTca Kak MefUUUHCKUMU MOKasaHUAMU, TaK U
NCKNOYNTENIbHO YCMOTPEHWEM COOTBETCTBYHOLWMX CYOBHEKTOB —TaK Ha3blBaeMblX
MOTEHUMNaNbHbIX POAUTENEN.

Bonpocbl npaBoBOM perfameHTauMyM OTHOWEHUW B cepe NpUMEHEHUN
BCMOMOraTe/ibHbIX PENnPOAYKTUBHbIX TEXHOOMNIA COXPaHAIOT CBOK aKTyasibHOCTb
M NOTPeGHOCTb B CneymanbHOM WCCeL0BaHUKN, XOTA Y)XKe B [OCTaTOYHOW Mepe B
UMBUINCTUKE TMpeACcTaB/ieHbl BO33PEHWA W BbIBOAblI OTHOCUTE/IbHO MpPaBOBOWA
npupoAbl CypporaTHOro MaTepuHCTBa KakK OfHON W3 TEeXHONOrMin, 0603Hauun
cBo0 nosuumio un TllneHym BepxoBHoro Cypaa P® Kak npaBonpuMEHUTENb.
OfHakKo Heo6X0AMMO OTMETUTb M 3HAYMMOCTb BOMPOCOB, KOTOPbIE A0 NOCNeAHero
MOMEHTa BCE elle O0CTalTCA BHe TMOoMA 3peHUs 3akKoHogaTens, Y4eHbiX U
NMpaBoNpPUMEHUTENA NGO B BbICOKOW CTENEHU AUCKYTabe/bHbI.

[Mpu3HaBas TeopeTMYeCcKOe W NpakKTUYECKOoe 3HauyeHne UMeKLWnxXca B
HayKe CeMenHOro npaea MccnefoBaHui, NOCBALWEHHbIX NpobnemMaTuKe NpaBoBOro
pPerynnpoBaHns OTHOLIEHUI B cepe MPUMEHeHUs CypporatHOro MaTepuHCTBA,
cnpasefnmMBo OTMeTUTb, 4To C.B.An6opoB npegnaraeT MpUHUUNMANBLHO HOBOE
BMAEHME MexaHu3Ma pernameHTaunmn ykKasaHHbIX OTHOWeHMW, 0603Ha4vas
NpaBoBOe U MHANBUAYA/IbHOE PerynMpoBaHue.

HeofHOKpaTHO, Kak cfefyeT U3 TekcTa aBTopedgepata, C.B.An6opos
JEMOHCTPUPYET  CNOXHOCTb  KaK  CaMWX  OTHOLIEHU MO  MPUMEHEHUIO
CypporaTHoro MaTepuHCTBa, Tak U MeXaHu3Ma perynnpoBaHuUs COOTBETCTBYHOLLLUX



OTHOLUEHWI, NogYepKMBas «MHOr0acneKTHOCTb XapaKTepa OTHOLeHn» (cTp. 10),
«MHOTr0acneKTHOCTb coumanibHO-NpPaBoBOro ABNEHNA» (cTp.7),
«MHOr0acneKTHOCTb CypporaTHoro marepuHctBa» (cTp.8 u panee). EcTb Bce
OCHOBaHMA COrnacuTbCA C aBTOPOM B TOM, YTO OTHOLWIEHMA MO MNPUMEHEHMIO
CYypporatHoro martepuHCTBa OT/INYAKOTCA CMIOXHbIM CYObEKTHbIM COCTaBOM,
CNOXHbIMW COLMaNIbHO-NPaBOBbIMU CBA3AMM YYaCTHMKOB, 4YTO, B CBOK 04Yepespb,
MOXXeT ObITb YNOPAA0YEHO HA YPOBHE UHAMBUAYA/IbHOTO PErynpoBaHus.

NHAnBMAYyaNbHbLIN [Or0OBOP O CYpporaTHOM MaTepuHCTBE [AUCCEPTaHT
nccnefyet Kak «ef[WHCTBEHHYH 3aKOHHYIO (hOpMy opraHusauum OTHOLIEHWN
CYppOratHoro matepuHCTBa» (MosioXKeHUe 1, BbIHOCMMOE Ha 3alWuTy), Npu 3TOM
C.B.AnbopoB BbifiBNAeT W O0OOCHOBbIBAET  «LUMBUINCTUYECKYID  MNpPUpoAY
WHANBMAYANbHOrO MPaBOBOr0 PeryimMpoBaHUsA CypporatHoOro martepuHcTBa»
(nonoxxeHune 6, BLIHOCMMOE Ha 3aWuTy).

EcTb BCe OCHOBaHMA COrnacuTbLCA C cCoMcKaTtenem B TOM, YTO WMMEHHO
AOroBOp, WHAMBUAYaNbHOE [OrOBOPHOE perynnpoBaHne CrnocobHO o06ecrnevynTb
YYeT UHTEepPecoB CTOPOH COOTBETCTBYHOLLEr0 NPaBOOTHOLWEHUSA, 6anaHC MHTepPeCcoB
HenocpeACcTBEHHO MNOTEHUMaNbHbIX POAUTENe W CcypporatHoOM MaTepu Kak
YYaCTHUKOB  COrnaweHus M WHTEPecoB  MeAUUMHCKON  opraHumsauuu,
COleNCTBYHOLLEN B UCMOMHEHNN AAHHOTO COr/alleHus.

Becbma WHTEpPeCHbl W MOMHOCTbO 0OOCHOBAHbI CYXAEHWUA W BbIBOAbI
auccepTaHTa 0 creuumuke coaepXaHuss M npefenos BpavyebHON TalHbl Mpu
3aK/II0YEHUM N UCMOSIHEHUM [LOroBopa O CypporaTHOM MaTepuHCTBe (NONOXKeHue
8, BblHOCMMOe Ha 3awuTy). [lpefctaBnsercda, 4TO B [AaHHOW CcUTyauuu
LleslecoobpasHo pacwnpuTb cdepy 06CYXAEHMA UM COOTHECTUM WH(popMauumio o
(hakTe MpoMCXOXAeHUA pebeHKa C MpPaBOM Ha JIMYHYK W CEMENHYH TaiHy,
HEeNPUKOCHOBEHHOCTb YacTHOM Xn3Hu (cT.cT. 150, 152.2 EK P®).

B oTtnnuve ot GonblIMHCTBA NpeAcTaBUTeNlel HayKuU CeMenHOro npasa,
3aHUMaloLWNXC  UccnegoBaHMeM MNPaBOOTHOLWEHUIA B chepe CypporaTHoro
maTepuHcTBa, C.B.AnbopoB nonaraet, 4to «CypporatHad MaTb SABNAETCH
OIHOBPEMEHHO C03aKa34YMKOM MO OTHOLIEHWIO K MeAULUMHCKOW OpraHusauuu,
MMes Hapsagy C noTeHuuanbHbIMWU POAUTENSMW NPaBOBOM CTaTyC naumeHTa»
(nonoxkeHue 7, BbIHOCMMOE Ha 3awuTy). Ipu 3TOM cypporatHas mMaTb BbICTynaeT
«/IMLOM, OKasblBalOWMM CofLeCcTBME MELUUNHCKOW opraHusauum (MCNofHUTENO)
MPW BbINOHEHMW NPOrpaMMbl CYpPpPOraTHOro MaTepmHCTBa».

Takum o06pa3om, onpegeneHHas CcTeneHb HOBU3HbI B MCCNef0BaHUN
C.B.AnbopoBa npucyTCcTBYeT, COOTBETCTBYHOLWME CYXAEHUS 0OOCHOBaHbI,
HEeKOTOpble W3 HUX MPEe3eHTOBaHbl KakK MOMOXEHUSA, BbIHOCMMbIE Ha 3aWuTy.
Heobxoaumo OTMETUTb, YTO MMEHHO WHAMBUAYaNbHOE  pPeryanpoBaHue
OTHOLUEHWUIA NO CypporaTHOMY MAaTEpPUHCTBY c/fiefyeT MpU3HaTb ONTUMasibHbIM
BapMaHTOM pernaMeHTaUnmM YyKaszaHHbIX OTHOLIEHWA Hapsady C MOJIOXKEHUAMMN
AEVCTBYHIOLLLEr0 3aKOHOAATe/IbCTBA.

OpaHako HOBM3Ha uAaein, copepxkawmxcs B uccnegosaHun C.B.An6opoBa
CNpoBoOLMpOBana pag BOMNPOCOB, HY>XXAAOWMXCA B NOSCHEHUU WU AONONHUTENIbHON
aprymeHTayun.



1.ABTOp nonaraeT W HeO4HOKPaTHO OTMeyaeT, YTO CypporatHoe
MaTEPUHCTBO  SBMSIETCA  CNOCOGOM  fledeHMs  6ecnnofmsi  MOTEHUMaNbHbIX
poguTenein (nonoxkeHus 1, 2, 3, BBIHOCMMble Ha 3aluTy). Bpag v pedb MOXeT
MOATM WMEHHO O J/IeYEHUWU, MNOCKOJSIbKY BblHALUMBAHWE CYpPpPOraTHOM MaTepbio
pebeHKa M nocnegyrouwas nepegava ero noteHuuasbHbIM POAUTENSIM BOBCE He
O3HayalT, 4yTo Gecnnogme 060MX WM OAHOIO W3 MOTEHUWANbHbLIX POAMTENeN
YCNELIHO M3/eYeHo.

MpeacTaBnseTcs, 4YTO MpaBu/bHee B [aHHOW CUTyauuMuM TOBOPUTbL O
couManbHOM pPOAMTENbCTBE, HeXennm 0 OWoNornvyeckom u 06  U3NeYeHUn
becnnogua. lMoTeHuManbHble POAMTENN 3aK14YalT AOroBOp O CypporaTHOM
MaTePUHCTBE C TeM, YTOoObl NpPMoBpecTn coumanbHbIA CTaTyc poAuTenen, co3patb
MO/IHOLLEHHYIO CEMbIO M peann3oBaTb B NO/IHOM 006beMe (PYHKLMUK CEMbW.

Kctati, cam guccepTaHT TakXe 3TO OTMeYaeT: «poXieHue pebeHka B UX
CEMENHbIX nHTepecax» (CTP. 11); B NONOXKEHUMN 4, BLIHOCUMOM Ha 3aliunTy, U T.A4.

2. Cornawasacb € [uUcCepTaHTOM B NPUOPUTETE WHAUBUAYANLHOTO
perynnpoBaHus, B TO Xe BPeMS BblpasM COMHEHMUA OTHOCUTENIbHO CYObEeKTHOro
coCTaBa BO3HMKaKLWMX NPaBOOTHOLLEHWNA.

Kak cnefyet M3 MONOXEHUA 7, BLIHOCUMOIO Ha 3alUTy, AUCCEPTAHT He
NPUHMMaeT BO BHMMaHWe TrpaXAaHCKO-NPaBOBON XapaKTep [A0rosopa Mexay
HenoCcpeACTBEHHO CypporatHoM maTepbld UM NOTeHUMaNbHbIMU  POAUTENSAMMU,
nogyepkmeaa NUWb TO, YTO CypporaTtHas MaTb BbICTYMaeT cO3aKa3uyMkom N UMeeT
cTatyc naumeHTa Hapagy Cc NOTeHUManbHbIMU POAUTENAMMW.

Be3ycnoBHO, €CNM XapakTepu3oBaTb OTHOLLUEHMS MeXAy MeauLNHCKOWR
opraHusaymein M ykasaHHbIMU (DU3NYECKUMU Nuuamu, TO MOCNegHuMe WUMEKT
CTaTyC NnauneHTOB, OLHAKO, Kakyl Mpupody UMEOT OTHOLUEHUA MeXay HuMn? U
Kakum 006pa3oM BbICTpamBaeTCA MexaHW3M WHAWBUAYANbHOIO PerynnpoBaHus c
y4yeTOM BCEX [OrOBOPHbIX CBA3EN?

He cTtouT 3abbiBaTb M 0 TOM, 4TO [lneHym BepxoBHoro Cypa P® B
noctaHoBneHMN OoT 16.05.2017 Nel6 faeT pasbACHEHWA OTHOCWUTE/NIbHO AOroBopa o
CYpporaTHOM MaTepuHCTBE, aKLEeHTUPYs BHUMaHWME WMEHHO Ha CcypporaTHoOWn
mMaTepu M UCTUAX KakK CTOpoHax fgorosopa (n.31). Kcrtatu, aBTOp HaCTOALLEro
0T3blBa BCMe[ 3a AMCCEPTAHTOM WMCNOMb3yeT TepMuHonoruo MNneHyma BC PP u
0603HayaeT  3aKa3uMKOB  KaK  «MOTEHUMaNbHbIX  poAMTeNnen»,  0AHaKo
3aKOHOAATe/N0 TakoW CyO6bEKT He U3BECTEH.

Cornacumcs, abCcontOTHO He 0653aTeflbHO, YTO MOTEHUMaNbHbIE POAUTENN
(ogMH 13 HWMX) B6yAyT 3anucaHbl B KayecTBe poAauTeniel pebeHKa, B CBA3M C YeM
npaBu/ibHEe MMeHOBaTb WX 3akazumkamu. Tem 6ofiee, UYTO TEXHONOMuS
CypporaTHoOro matepmHcTBa npegnonaraeT pasfnyHble BapuaHTbl, 00YCNOBEHHbIE
HaMyMem TeHeTUYeCKoro poAacTBa 3akKa3yumkoB (MM OOHOrO M3 HUX) C
BblHALUMBaEMbIM CYppOraTHON mMaTepbto pebeHKOoM.

3. OucceptaHT npegnaraet gononHutb rnasy 10 CemenHoro kogekca P®
HOpMamu, pernaMeHTUpPYLWMMM OTHOWEHNA B Cjepe NPUMEHEHUA [0rosopa
CypporaTtHoro mMaTepuHcTBa.



Cornawascb C aBTOPOM B HeO6XOAMMOCTM YCTaHOB/IEHUS OPUEHTUPOB
WHAMBUAYANbHOTO  PeryiMpoBaHUsA  yKa3aHHbIX  OTHOLWUEHWW,  nofiaraem
Heo6X0ANMbIM OTMETUT:

- HEKOpPPeKTHOM ABNseTcA (pasa «3anucaTb CcebA ero poauTensimu
(popgutenem)» (cTp. 14), MOCKONbKY roCyAapCTBEHHAd perncrpaunsd poXxaeHus
pebeHKa M COBeplUeHMEe COOTBETCTBYHLWMX 3anucert OCYLLECTB/ISETCA OopraHammu
3anicy  aKTOB FPaXKJaHCKOro COCTOAHUS  WAM  UHBIMW  YMNOJSITHOMOYEHHbIMU
opraHamu;

- AuccepTaHT npegnaraet onpefenuTb CyObeKTOB A0roesopa Crefytounm
obpasom: «[1paBOM Ha 3aK/lHOYeHWe [Orosopa CypporaTtHOro MaTepuHCTBa
obnagalT cTpagalowme 6ecniogMeM  MyxXyumHa U (MKM)  KEHLWMHA, Kak
cocToALMe, TaK U He COCTOALLME B 3apermcTpupoBaHHOM 6Gpake» (CTp. 14).

Takad pefakums MOPOAUT CAOXHOCTW B MJIOCKOCTM MpPaBONPUMEHEHNS,
MOCKO/IbKY OTKPbITbIM SBASETCA BOMPOC: MOrYT X 3TO OblTb MYXX4YMHA U
XEHLMHa, cocTosAWwMe B 6pake, HO He MeXay Co60in?

Kpome TOro, nonaraem, 4to TakoW MNOAXOJ He TOJIbKO MPOTMBOPEYUT
TPaAULMOHHBIM CEMENHbIM LEHHOCTAM, HO W OCHOBHbIM Hayanam CeMenHOoro
3aKOHOAaTeNbCTBA: TaK, /LA, He cocToswMe Mexay coboi B Gpake, He MOryT
COBMECTHO YCbIHOBUTb OAHOI0 M TOro Xe pebeHka (n.4 cr.127 CK P®).

- ronaraem, 4to KpOMe OCHOBaHW W MopsfkKa pacTOpXXeHUs [Oroeopa,
NpeanoXeHHbIX aBTopoM (CTp. 15), uenecoobpasHo B NOSIHOM 06bEME MCCef0BaThb
cneymmuKy OCHOBaHMI KaK BO3HWKHOBEHWS, TaK W MpeKpawleHMs YyKasaHHbIX
OTHOLUEHWMA, a TakKXKe TMpPU3HAHMA [OroBopa CypporaTtHoOro MaTepuHCTBa
HeZleNCTBUTE/IbHbIM, B YaCTHOCTW, MOTYT /N 3aKa34yMKnM OHOBPEMEHHO 3aK/to4aTb
[0TrOBOPbI C HECKONbKUMMW YKeHLnHamm?

YKa3aHHble 3aMeyvyaHUs HOCAT AMCKYCCMOHHbIA XapakKTep U He yMansT
[JOCTOMHCTB M 00LWero BheyaT/ieHMA, KOTOpoOe Mpou3BOAWUT aBTopedepar
auncceptaunmm  AnbopoBa Cynuko BwukTopoBuMya Ha Temy: «[lpaBoBoe U
WHAMBUAYaNbHOE PerynMpoBaHne CypporaTHoro MatepuHCTBa».

OueBMAHO, 4TO [Aucceprauma HanmcaHa aBTOPOM CaMOCTOATENLHO,
o6fafiaeT BHYTPEHHUM EAWHCTBOM, COAEPXXWUT HOBble Hay4Hble pe3ynbTaTbl U
MONOXEHWNS, BblABUraeMble Ana Nyo6NnYHOM 3aliuTbl, WU CBUAETENbCTBYET O
NMYHOM BKNaje aBToOpa B pa3BMTME HayKM CeMeWHOro npasa. [JuMccepTaHTOM
NPeLNoXKeH HOBbIA B3rNAf4, HOBble CYXAEHUS U BbIBOAbI, KOTOPblIE MOTYT MoB/eYb
BO3PaXXEHMA M CNOpPbl, YTO abCONOTHO NPUEMIEMO AN1F HAYHYHOWN LMUCKYCCUMN.

Mcxops u3 asTopeepata guccepraumm, MOXHO CAenatb BbiBOA, YTO paboTa
OoTBeYaeT TpeboBaHUAM, MpeAbABAsSEMbIM K AUCCEpPTaUMOHHbIM paboTam Ha
COMCKaHWe Y4YeHOW CTeneHW KaHampata HPUAMYECKUX HayK Mo cneyuasbHOCTU
12.00.03 - rpaxkgaHcKoe MpaBo; MpeAnpuHMMAaTENIbCKOE NpPaBO; CEMEMNHOEe NpaBo;
MeXyHapo4HOe YacTHOe Nnpaso.

Takum o6pasom, fguccepTaynoHHoe wuccnegosaHue Anboposa Cynmko
BuktopoBuuya Ha Temy: «[lpaBoBoe W WHAMBUAYaNbHOE pPeEryinpoBaHue
CypporaTHoOro  MaTepuHCTBa»  MOJMIHOCTbKD ~ COOTBETCTBYeT  TpebOBaHMAM,
npegbsasnseMbiM [10/I0XKEHWEM O MNOPAAKE MPUCYXAEHUA YUYEHbIX CTENeHew,
YTBEPXXAEHHbIM nNocTaHoOB/eHNeM [lpaBuTenncTBa Poccuiickon Pegepayun oT



24.09.2013 Ne 842 (pem. ot 01.10.2018), a auccepTaHT - Anbopos Cynuko
BukTOpOBMY - 3acny>XuBaeT MNPUCYXAEHUA YYEHOW CTeneHW KaHauaaTa
OPUAMYECKNX Hayk no cneunansHoctn 12.00.03 - rpaxpgaHckoe nMpa.o;
npeAnpuHUMaTe/IbCKOE NPaBo; CeMENHOE NpaBo; MeXAyHapo4HOoe YacTHOe Mpaso.

OT3bIB MNOAFOTOBUN:
[oKTOop topnanvecknx Hayk (cneymanbHoctb 12.00.03), npodeccop,
3aBeAyloLWmnin Kathepoil rpakaHCKoro npasa
®Ire0yY BO «TBepcKoi rocyfapCTBEHHbIA YHUBEPCUTET»
/ MnbnHa
Onbra KOpbeBHa

K » mapTa 2019 roga.

depepanbHoe rocypapcTBeHHoe OHKeTHOe o06pasoBaTelbHOe YyuypexaeHue
BbICLLUEro o6pa3oBaHnst « TBEPCKOWN roCyapCTBEHHbIA YHUBEPCUTET».
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