B agucceptaymoHHbid coseT [, 170.003.02, co3fgaHHbIN

Ha 6ase denepanbHOro rocylapCTBEHHOr0
OLOPKETHOr0 06pa30BaTe/IbHOr0 YUpPEXAeHUS BbICLUErO
obpa3oBaHuA «Poccuincknia rocyAapCTBEHHbIN

YHUBEPCUTET MPaBOCyANA»
117418, r. Mocksa, yn. HoBouyepeMyLLKUHCKasd, 4 69.

OT3blB
Ha aBTopedepaT aguccepraumm
AJTBEOPOBA CYJIMKO BUKTOPOBUYA
Ha Temy:

«[MpaBoBOE N MHAMBUAYA/IbHOE PerynmpoBaHme CypporaTHoOro MaTepmHCTBa,
npeacTaB/IeHHON Ha COMCKaHWeE YUYEHOW CTeNeHN KaHamaaTa puanveckmnx Hayk
no cneumanbHocTn 12.00.03 - rpaxkgaHCcKoe npaBo; npeanpuHUMaTeIbCKoe
npaBo; CeMeiiHOe NpaBo; MeXAyHapo4HOoe YacTHOe Npa.o.

Ancceptaumsa «lpaBoBoe W WMHAMBUAYaANbHOE pPerynnpoBaHuMe CypporaTtHoro
MaTepuHCTBa», BbIMonHeHHas C.B. Anb6opoBbiM Ha Kaefpe rpaxaaHCKoro npasa
defepasbHOTO  rocyfapCTBEHHOTO  GHOMKETHOro 06pa3oBaTeNlbHOr0  y4ypexaeHus
BbICLLEr0o 06pa3oBaHNs «POCCMIACKUIA roCyaapCTBEHHbLIN YHUBEPCUTET MPaBOCYAUS»
Noj PyKOBOACTBOM AOKTOpa HPUANYECKUX HayK, npodeccopa [eByLwKnHa AHaTONNA
HwukonaeBnya, npefcTaB/eHa Ha COMCKaHye YUYeHOW CTeNneHn KaHanharta tpuanyeckmx
HayK Mo crneuuansHoctn 12.00.03 - rpaxkaaHCKoe nMpaBo; npeanpuHUMaTenbCcKoe
NpaBo; CeMeiiHOe NpaBo; MeXyHapoAHOe 4YacTHOe npaBo B [uccepTalyOoHHbIA COBET
[ 170.003.02.

B Poccumn okono 15% 6pakoB ABNAKOTCA 6ecniofHbIMU, LPYTUMKU CIOBaMU,
Kaxjas Llectasd CynpyXeckasa napa CTa/KuMBaeTCd C 3aTpyAHEHMAMWU B BOMpOCe
poXeHnsi pebeHKa B TOT WAN MHOW MOMEHT CBOEro penpoAyKTMBHOro Bo3pacTa. B
HacToslLlee BpeMs CYLLECTBYET HECKO/IbKO CMnocob0B BbIXOAa M3 CUTyauuu, Korpa
poauTeNn, B CUly CBOEro 6ecnniiofus, He MOryT poanTb pebeHka. OfHUM M3 TakuXx
Cnoco60B ABNAETCA BO3MOXHOCTb peasn3oBaTh CypporaTtHoe MaTepuHCTBO.

AuncceptaymoHHoe wuccnegosaHve C.B.  Anboposa MOCBALWEHO BecbMa
MHTEPEeCHON npobremaTvke - NPaBOBOMY W WHAWBUAYaNbHOMY PeryimpoBaHuUIo
cypporatHoro matepuHcTBa. Korpga rpaxgaHe npuberaroT K MOMOLLM CypporaTHoi
mMaTtepy B Mpouecce PpoXAaeHWs pebeHka npasBoBas CTOPOHA 3TOr0 npouecca
BblpaXaeTcqd B  3ak/lO4YeHWW [OroBopa CypporatHOro MaTepuHCTBa, 4TO MU
npeanonaraeT yCTaHOBNEHNE UHAMBUAYAIbHOrO perynnpoBaHms. IMeHHO npaBoBOMY
N UHAMBUAYaANbHOMY PeryimpoBaHuUi0 CypporatHoro maTepuMHCTBa, aHanmsy [oroesopa
CypporaTtHoOro maTepuHCTBa, €ro COAEepXKaHWIo W OonpefeneHnto NpaBoBOW MPUPOAbI,
MOCBSILLEHO peLleH3MpyemMoe auccepTalMOHHOe UCCNeoBaHMe COMCKaTeNs.

Kak cnpaBefMBO OTMeYaeT AMCCEPTAHT, TeopeTUYecKue MpeLCcTaBleHns o
NPaBoBOM W WHAMBWUAYaANIbHOM PerynvpoBaHUy CypporatHoOro MaTepuHCTBa TpebytoT
CBOe rnybokoh pa3paboTKM K o060CHOBaHMS.  HeobxoamMmo cghopMynmpoBaTb
LOO/MKHBIA  MOHATUIAHBLIA U KaTeropuasbHblA  MPUMEHUTENIBHO K MPaBOBOMY W
UHAMBUAYA/IbHOMY PerynmpoBaHuUI0 CypporatHoro MaTepuHCTBA B Halleil CTpaHe,
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onpefennTb MPaBOBYH MpUpoAYy [LOroBopa CypporaTHOro MaTepuHCTBa, ero
cneunuKy, a TakXKe ero CyLWecTBEHHble YCNOBWA, MPO6/EMbl MPaBONPUMEHEHWS.
HefgocTtatouyHo mccnegoBaH MOMEHT M OCHOBaHME BO3HUKHOBEHMWSA MPABOOTHOLLEHWIA
CypporaTtHoro MaTepuHCTBa.

NHCTUTYT BpayebHOW TailHbl B OTHOLLEHWAX CyppOraTHOro MaTepuHCTBa TakXxe
MMeeT CBOM OCOGEHHOCTW, KOTOPble HYXXJAKTCA B BbIABEHUM W LOHKHOM
nccnefoBaHun. [leicTBytollee 3aKOHOAATENILCTBO W CyaebHas MpakTuka He patoT
4eTKOro v 0HO3HA4YHOro OTBETA Ha 3TN BOMPOCHI.

B aBTOpedpepate cnpaBefMBO OTMEYEHO, «4YTO Ha NPaKTUKe CKafblBatoTCs
CUTyaummu, Korfga OguH U TOT Xe CYA ... BbIHOCUT [Ba MPOTMBOMOMIOXHbLIX PeLUeHNS.
[MepBOMCTOYHMKOM MOAO6GHON Cyfe6HOM NPakTUKK, B KOHEYHOM CuYeTe, SBNSAETCH
OTCYTCTBME [0/HKHOIO MPaBOBOr0 PerynimpoBaHUs U TeOPeTUYeCKOro 060CHOBaHUA
CypporatHoro MaTepuHCTBa, B YaCTHOCTW, HEONPeLeNeHHOCTb €ero npupoabl W
cybbekTHOro coctasa (CTp. 6 aBTOpedepara).

B AuccepTauMOHHOM  WCCNeLOBaHUM BbIHECEH Ha 3aWuTy Uenbld  pag
aKTyas/ibHbIX 415 HAYKW W MPaKTUKWA TPaXKAaHCKOro U CeMeHOro npasa MosoXeHWiA:
060CHOBaHbl OCOGEHHOCTM MNPaBOBOr0 PEryinpoBaHus CypporaTHOro MaTepuHCTBA,
OCYLLIECTB/ISEMOr0 MPUHLMMAMUA U HOPMaMu, COLepXKalwMMucs B MHOrOYpOBHEBOW
CUCTEME MEX[YHapOAHOro M HauuMOHa/IbHOro npaea, a Takke WHAMBUAYa/IbHOTO
[0roBopa CypporatHoOro MaTepuHCTBa, KOTOPble MpPeaonpeaenstoTcs KOMMIEKCHbLIM
XapakKTepoM paccMaTpuBaeMoro ssfieHusM (rmonoxeHue 1, ctp. 11 aBTopechepata);
BbIfIB/IeHA MeXOoTpacsieBas nMpaBoBas MpuMpoAa OTHOLUEHWA, BO3HUKAKOLWUX U3
[loroBopa CypporatHoro martepuHcTBa (MonoxeHue 2, ctp. 11-12 aBTopedpepata);
060CHOBaHbl CYLLEeCTBEHHbIE YC/I0BMSA [OroBopa CypporatHoOro MaTepuHCTBa, K
KOTOPbIM aBTOP OTHOCWUT YC/I0BME O MNpegMeTe [0roBopa, MHGpopmauuma o nuuax,
3aK/YaloLWmx 4orosop, MHpopmMaLms o cornacum cynpyra cypporaTHoOM MaTepu Ha ee
yyacTve B MNporpaMMe CypporatHoOro MaTepuHCTBa, YC/NoBMe 06 WKCMo/ib30BaHUM
[NOHOPCKOrO reHeTMYecKoro matepuana (nonoxeHve 6, ctp. 13 aeTopedhepata);
onpefeneH Cy6beKTHbIA COCTaB AOroBopa CypporaTtHOro matepuHcTsa (NonoXeHue 7,
cTp. 11 aBTopebepaTa); TakXe aBTOPOM MpeAcTaB/ieHbl PeKOMeHAauun o
COBEpLUEHCTBOBaHWIO HOPM nMpaBa B 06/1aCTM  AOTOBOPHOrO  perynMpoBaHus
CypporaTtHoOro maTepuvHCTBa, B 4YaCTHOCTW, aBTop npepdnaraet JONONAHWUTb rnasy 10
CemeriHoro kopgekca P®, nyHKT 4 cTtaTbl 13 depgepanbHOro 3akoHa «O6 OCHOBax
OXpaHbl 340p0BbA rpaxkaH B Poccuiickon defepaunn» (cTp. 14-15 aBTopedepara); u
[P-

3acny>uBaeT BCAYECKON MOAAEPXKMN U 0f00peHns npeAcTaB/ieHne guccepraHTa
«06 0CO60OM HOpPMAMYECKOM 3HayeHWe MpaBa MnauueHTa (CypporatHon marepu u
MOTeHUMaNbHbIX poAuTenein (MoTeHUManbHOro poauTens)) Ha BpayvyebHyl TaliHy B
[0roBope cypporatHoro marepmHctea. C 0fHOM CTOPOHbI, NPaBO CypporaTHon MaTtepu
Ha CoOXpaHeHue Bpa4yebHO TaiHbl CO3HATE/IbHO HAPYLUAETCs B MOMb3Y NMOTEHLMAMBbHBIX
poautenen  (NOTeHUMaNbHOro  poAauTens), 4to  O6YC/NOBMEHO  HalIN4YMeM
NMPaBOOTHOLLEHWI CyppOraTHOro MaTepuMHCTBa Ha OCHOBE 3aK/to4eHHOro gorosopa. C
[Pyro CTOPOHbI, 06513aHHOCTb COXPaHeHWs BpayvyebHON TalHbl YCTaHOBNEHa AN
NOTEHUMaNbHbIX pPOAWUTENEe KakK [And  eAuMHOro CyobekTa BpayeOHOM TalHbl»
(nonoxeHue 8, ctp. 14 aBTOpedepara).



BbiBOAbl AuccepTalMOHHOIO UCCMefoBaHWA B OTHOLUEHWW NpPaBOBOrO MU
WHOVBUAYA/IbHOTO  PeryinmpoBaHUs  CypporaTHOro  MaTepuHCTBAa  Hawu  CBOe
OTpaXeHne B MHOrFOYMCNEHHbIX  nybnukaumax  asTopa:  Anbopos  C.B.
lMpaBoOOTHOLWEHUA B cgepe cypporatHoro marepuHcTsa // AKTyanbHble MNpobnembl
poccuiickoro npaea. 2017. Ne 5 (78). C. 142-146; An6opos C.B. BpauyebHas TaliHa B
NMPaBOOTHOLLUEHUAX CypporatHoro martepuHcTtea // MepuumHckoe npaso. 2017. Neo
2(72). C. 42-46; An6opos C.B. Y4acTue XeHLMHbI, TLWEHHON POAUTENLCKMX Mpas, B
OTHOLLEHMAX CYypporaTHOro MaTepuHCTBA B Ka4yeCcTBe cypporatHoin matepu //
MeXayHapoaHblid XXypHan «3KOHOMMKa. [lpefgnpuHumaTenscTBo.  OKpyxKaroLias
cpepa. AMOC». 2016. Ne 2 (66). C. 82-86; An6opos C.B. K HekoTopbIM BOnpocam
obecneyeHnss WHTepecoB pebeHKa Npu NPUMEHEHUW TEXHOMOrMW CYpporaTtHoro
maTepuHcTBa // CemeitHoe un »xunuwHoe npaso. 2016. Ne 5. C. 4-6; An6opos C.B.
[lorosop cypporaTHOro MaTepuHCTBa B CUCTEMe rpaXAaHCKO-NpaBoOBbIX chenok //
3akoH 1 npaBo. 2016. Ne 10. C 57-59; n gpyrux.

PaboTa COCTOMT M3 BBefeHUs, TPex rnas, COCTOAWMX W3 [AeBATU naparpados,
3aK/II0YEHNA U CMINCKa NNTepaTypbl.

Bo BBefeHMM onpefenseTca akTyalbHOCTb TeMbl UCCef0BaHNA, 0603HaYaloTCA
Llenn 1 3aga4n, MeTo40/10rMyeckas oCHOBa U TeopeTuyeckas 6asa paboTbl, OTpaXkaeTca
HayyHasd HOBWM3HA, TMpaKTU4YecKad 3Ha4YMMOCTb [Aucceptauumn, QOpMynnpyroTcs
MOMNOXEHMNS, BbIHOCMMbIE Ha 3alUTy, a TakKXke NPUBOAATCA faHHble 06 anpobauumu
pe3ynbTaToB AuccepTauunn.

MepBas rnasa Agucceprtaumm - «[loHATME W NpaBOBOE perynupoBaHue
CypporaTtHoOro maTepuMHCTBa» COCTOMT M3 Tpex naparpaoB M MOCBsWeHa 06Lei
XapaKTepnUCcTUKe MNpPaBOBOr0 PeryiMpoBaHUsA CypporatHoro MaTepuHCTBa, €ro
LUMBUNINCTMYECKON NPUPOAE, HEKOTOPbIM acrnekTam, BO3HMKAKOLWMM Ha ero OCHOBe
MPaBOOTHOLLUEHWUI CypporaTHOro MaTepuHCTBa, 4YTO B pe3y/bTaTe 0O60CHOBbLIBAET
MHOr0acneKTHbIN XapakTep A4aHHOro NPaBoBOro AB/IEHWS.

Bo BTOoporM rnaBe Aucceptaumm - «MHAMBMUAyanbHOE  [10rOBOPHOE
perynupoBaHue CypporaTHoOro MatepuHcTBa, MOAPOOHO aHanM3upyeTcst LOroBOPHOe
perynuposaHue cypporatHoro MaTepUHCTBA, yCTaHaB/INBaeTCA MOMEHT
BO3HMKHOBEHUA W MpeKpawleHnss MpaBOOTHOLIEHWUIA CYpporaTHOro MaTepuUHCTBA,
OMpefenanTcs  OTHOLUeHWs,  NpPeALlecTBYOWMe  CypporatTHOMy  MaTepUHCTBY,
000CHOBBIBAKTCA CYLLLECTBEHHbIE YC/IOBUS AOr0BOpa CypporaTHoro MaTepuHCTBa.

B Tpetbeit rnaBe - «[lpaBoBOe W WHAMBUAYaNbHOE PerynMpoBaHWe Mpas W
0653aHHOCTEN CYOBEKTOB OTHOLLEHWUIA CYppOraTHOro MaTepuHCTBa», COCTOSLLEN W3
Tpex naparpadoB, WCCnefyeTca MNpaBOBOE [MOJIOXKEHWe CypporaTHoOW Marepw,
MOTEHUMaNbHbIX  pPoAuUTENen W MeAMLUMHCKOM  opraHm3aumM Kak CyObeKkToB
MPaBOOTHOLLEHMWIA CyppOraTHOro MaTepuHCTBa.

B 3akntoveHnn B 06LLeM Buae NpefcTaBfieHbl BbIBOAbI, CAeNaHHbIe B pe3ybTaTe
AnCCcepTauMOHHOTO UccnefoBaHus.

B pabote uCNONb30BaH CUCTEMHbIA MOAXO0A K W3YYEHWIO TeMbl, LUMPOKO
MCMNONb3YIOTCA 00LWeHay4YHble (OnucaHuWe, CpaBHeHWE, aHaiu3, CUHTE3, WHAYKUWS,
JefyKuns, aHanorus, 0606LleHne, Knaccugukaumsa) M 4YacTHOHay4Hble (MCTOPUKO-
MpaBOBOi, CpaBHUTE/IbHO-NPABOBOIN, (HOPMasIbHO-IOPULNYECKNIA) METOAbl HAY4YHOro
Mo3HaHu4.



Kak un nwoboe HayyHoe wuccnefoBaHue, paboTa He /vLIeHa CropHbIX
MOMEHTOB U OTAe/IbHbIX PeKOMeHAaTe/IbHbIX HEA0CTaTKOB.

1. HeobxoguMmo ycunuTb W aprymMeHTUpoBaTb aBTOPCKYK MO3MLMIO, B
COOTBETCTBUM C KOTOPOW [OroBOP CypporatHoro maTepuHCTBa, MO MHEHWUIO aBTopa,
ABNsaeTCs TPEXCTOPOHHMM  [1O0rOBOPOM MeXxay  CypporaTHow MaTepbio,
NOTEHUMAbHbIMW  POAUTENAMU N MEAUUMHCKOW opraHu3auuen. [lovyemy nog
LOrOBOPOM CYpPPOraTHOro MaTepuHCTBA Hefb3si MOHMMAaTb [OroBOp, 3aK/IHUYEHHbIN
MeXay CypporaTHoW wmaTepbto (KaK /MLOM, HEMOCPeACTBEHHO BbIHALIMBAKOLUM
pebeHKa) W NOTeHUMaNbHbIMU poauTenammn (Kak nuuamu, B YbUX UHTepecax
BblHaLLMBaETCS pebeHOK)?

2. XoTtenocb 6bl ycnblwaTb aprymeHTauumito asTopa, MoYemy cCypporatHoe
MaTEPUHCTBO BbICTYMNAET CNOCOO0M NeveHns 6ecnnoans NoTeHuManbHbIX poauTenein?

Bmecte ¢ Tem, fABnseTcs M 0CO60A YCNyrom cypporaTHOro MaTepUHCTBA,
3aK/I0YaloLLencs B BblHALIMBAHUM CYppOraTHON MaTepbitd FEHEeTUYECKN YYXKOro A/
Hee pebeHKa B MHTepecax NoTeHUManbHbIX poguteneil. HeT nn 34eck NpoTUBOpeUna?

TemM He MeHee, yKa3aHHble BOMPOCbl M HEAOCTaTKW, HOCAT AUCKYCCUOHHbIN
XapakTep 1 He BAUAKOT Ha NOSIOXUTE/NIbHOE BNeyaTt/ieHue.

CopepxaHue aBTope(epara CBUAETENbCTBYET O TOM, YTO AMCCepPTaLUOHHOe
nccnegosaHme C.B. Anb6opoBa Ha Temy: «[lpaBoBoe W UWHAMBUAYa/IbHOE
perynmpoBaHne CypporaTHoro MaTepuHCTBa» NOIHOCTbIO COOTBETCTBYET TPebOBaHMUAM
n. 9 un 10, 11, npeavasngeMbim onoXKeHVemM 0 NopAAKe MNPUCYXAEHUS YUYeHbIX
CTereHen, yTBepXXAeHHbIM MocTaHoBNeHWeM [MpaBuTenscTea Poccuiickoin degepaumn
0T 24 ceHTs6psa 2013 r. (peqn. ot 01.10.2018) Ne 842, a ancceptaHT - AnbopoB Cynnko
BUKTOPOBMY - 3aCNy)XXMBAET NPUCYXKAEHUSA YUEHON CTENeHN KaHanaaTa puanyeckmnx
HayK no cneymanbHoctn 12.00.03 - rpaxpgaHckoe npaBo; MpeAnpuHMMATENbCKOE
NMpaBo; CeMenHoe NpaBo; MeXAyHapoAHOe YacTHOe npaso.

OT3bIB NOATOTOBU:

[LOKTOpP HOpPUANYECKMX HayK, npodeccop,

npodpeccop Kaeapbl rpaXK4aHCKOro 1 npeanpuHUMaTe/Ib.CKoro npasa
(hefilepanbHOro rocyapCTBeHHOro 6H0AXKEeTHOro

06pa3oBaTeNibHOro yupexxaeHuns

BbICLLIEr0 06pa3oBaHNA «BCepoCcCMNCKNIA roCyapCTBEHHbIN

yHuBepcuteta toctuymm (PMA MuHiocTa Poc [ywmH

Bacununm BacnnoeBsuy
«02» anpensa 2019 ropa.

117638, r. MockBa, yn. A30BcKas, 4. 2, Kop. 1,
Ten. 89672758709,8 (495)6507475

e-mail: gvvI0O0@bk.ru

kafedra3 8@yandex.ru
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