B [AucceptaymoHHbln coBeT A 170.003.02,
CO3/[laHHbIN Ha 6ase depepanbHOro
rocyAapCTBEHHOr0 610 KETHOr0
00pa3oBaTe/IbHOrO  y4YpeXKAeHuUs  BbICLUEro
obpasoBaHuNs «POCCUINCKNIA rOCYAapCTBEHHbIN
YHUBEPCUTET NPaBOCYLUA».

Appec: 117418, r. MocKBa,

yn. HoBo4yepemyLLIKNUHCKaA, 4 69.

OT3bIB

Ha aBTopedepat gucceptaumm Anboposa Cynnko Bnktoposmnya Ha Temy:
«[1paB0OBOe U MHAMBULYANIbHOE PerynpoBaHme CypporaTtHoro MaTepuHcTBay,
npeacTaB/IeHHOM Ha COMCKaHWe YYEHOM CTeneHN KaHaMaaTa HpuanyecKnx Hayk
no cneymanoHoctn 12.00.03 - rpakgaHcKoe npaso; NpeanpuHUMaTeNIbCKoe
npaBo; CeMeHOe NMpaBo; MeXayHapo4Hoe YacTHOe Nnpaso.

[ducceptaumsa noceslleHa akKTyanbHeilwen npobnemMe COBPEMEHHOrO
obulectsa - peweHUto npobnembl MaTepuMHCTBA M OTLOBCTBA C MOMOLLbIO
MeANLUMHCKNX MeTogoB. OHO CTaHOBWUTCA BCE 60/iee pacnpoCTpPaHEHHbIM B
Poccuiickon depepaumy U ApYyrux eBpoONeMckuUx rocygapcrsax WM nNpaBOBOe
perynnpoBaHne BO3HUKaKOWMX B 3TOW CBA3M OTHOLUEHWA nNpeacTaBNseTCs
npefenbHO akTyalbHbIM. Y4acTue CypporaTHOM MaTepu W MNOTeHUMaNbHbIX
poauTenei B NPaBOOTHOLUEHUAX CYppOraTHOro MaTepuMHCTBA MOPOXAAET MHOro
coumranbHbIX, AemMorpauMyecknx, MpPaBOBbIX MPo6/7eM, KOTOpPble CTaHOBSATCA
npegMeToM 0C000 WHTEHCUMBHbLIX CMNOPOB B O0OLLECTBE, B akajeMU4ecKoM
coobllecTee U TPebYyWT UYETKUX TMPaBOBbIX MO3MUNIA U pPerynmpoBaHua
BO3HMKaKOLWMX Ha 3TON OCHOBE Y€/I0BEYECKNX B3aMMOOTHOLLEHWNIA.

HaunHaa ¢ 2013 roga, Poccuitickaa ®Pefepauuns ¢akTUYeCKU BbICTyNaeT
NUAEPOM Cpean eBPOMENCcCKUX CTpaH Mo KOMMYECTBY LMK/IOB BCMNOMOraTe/IbHbIX
PENPOAYKTUBHbLIX TEXHOMOrMN, 4YTO TeM 060/iee NOATBEPXAAET aKTya/lbHOCTb
faHHOW npobnembl. HecMoTps Ha akTya/llbHOCTb NPo61eMaTuKM U [A0BOJIbHO
60/bLLION 06LIECTBEHHbI PEe30HAHC, KOTOPbIMA Bbi3biBaeT Npobriiema CypporaTHoOro
MaTepPUHCTBA, CEPbE3HON Hay4HO-MPaBoOBOI 6a3bl NoKa ewé He co3gaHo. MimetoTcs
OTAeNbHble CTaTby, pa3fesbl B HayUHbIX TpyAax psfa POCCUUCKUX YUEHBIX, OHAKO
couuanbHo-npasoBas npobnemaTuka, BO3HMKawOWaa Ha 06ase CypporatHoro
MaTepPUHCTBA, BCE el TpebyeT CBOEro NpaBoBOro onpegeneHns. VIMeHHO nNoaTomy



aKTya/lbHOCTb M36PaHHON AUCCEePTaHTOM TEMbl HE Bbi3blBaeT COMHEHUS. OH CTaBUT
CBOEl 3ajayeli AaTb NOHATUE N ONPeaennTb NPUPOAY W CofepXKaHne CypporaTHoro
MaTepuUHCTBA C LUMUBWUIUCTUYECKOW TOYKM 3PEHUS; ONpeaennuTb OCOBEHHOCTM
NpaBoOBOro perynnpoBaHus cypporaTtHoro MaTEPUHCTBA; 060oCHOBaTb
MHOr0acneKTHOCTb CYypporaTHOro MaTepuHCTBA; BbIABUTb OCOOEHHOCTM peXxuma
BpayebHON TaliHbl B MNPaBOOTHOLIEHUAX CYPPOraTHOro MaTePUHCTBA, BbISBUTH
OCHOBaHMA BO3HWKHOBEHWUS MPABOOTHOLLUEHUIA CypporaTHOro MaTepuHCTBa W psif
APYTrMX akTyanbHbIX npobnem. Cneayet, HEMHOro 3aberas Bnepén, OTMETUTb, UTO
ANCCepTaHT CnpaBuCs C MOCTaBAEHHOW 3aayeil.

MpaBOBO/ OCHOBOW €ro Hay4HblXx pa3paboTok cTana KoHCTUTYyUUS
Poccuitckoin  depepaunn, [paxgaHCKMA Kogekc Poccuiickoit  depepauun,
CemeliHbll Kogekc Poccuiickoin ®Pepepaumn, ®enepanbHblii 3akKoH «O6 OCHOBax
OXpaHbl 3[0p0BbA rpaxaaH Poccuiickoin deaepaymm» 1 psg opyrux HOpmMaTuUBHO-
NMpaBOBbIX AaKTOB, MPW3BaHHbIX YPeryanmpoBaTb CypporaTHOe MaTepUHCTBO Ha
Tepputopun Poccuiickoin Pegepaumn. [ABurascb B yKazaHHOM MpaBOBOM MOfe,
aBTOpP YBEPEHHO CTaBUT W pewlaeT Psif CMOXHbIX Hay4yHbIX Npobnem, 6narogaps
yemy ero auccepraumsi CTaHOBUTCS OPUTrUHaNbHbIM Hay4YHbIM WCCMEA0BaHUEM,
CYyTb KOTOpPOro COCTOMT B TOM, 4YTO B pe3ynbTaTe W3y4YeHUs MpaBOBOro MU
NHANBUAYANbHOIO PErynpoBaHnNs CypporaTHoOro MaTepuUHCTBA, UMBUANCTUYECKNX
O0COOEHHOCTEN W CKNaAblBalOWMXCA MPaBOOTHOLLUEHWIA, CHOPMYIMPOBaHbl 1
060CHOBaHbI TeopeTMYecKne  MOoXeHus 0 cneunduke NpPaBoOBOro
WHOMBUAYANbHOTO  PErynupoBaHus,  Npupofde  OTHOLUEHWI  CypporaTtHoro
MaTepPUHCTBA U ero cofiepXKaHuu.

ABTOp 000CHOBbIBAET  MHOr0aCneKkTHbIA  XapakTep OTHOLLEHN
CYypporaTHOro MaTepuHCTBa, MMOMpeaenéH CyObeKTHbIA COCTaB U CYLLLECTBEHHbIE
YyCNOBMA  [J0OroBopa CypporatHOro MaTepuHCTBA, PacKpbiTO  CofepXXaHue
CYObEKTHbLIXMPABOPUANYECKMX  OCOBEHHOCTEN cypporatHon matepu MU
NOTEHUWNANbHbIX pOAUTENEN, MEAULIMHCKOW OpraHu3aLunm.

HecOMHEHHbIM AOCTOMHCTBOM JuccepTauun SBNSETCA TO, 4TO 3[€eChb
cthopmynnpoBaHbl U 060CHOBaHbI MOJMIOXEHUS O MPaBOOTHOLWEHUM CYPPOraTHOro
MaTEPUHCTBA, MPABOOTHOLUEHUS CYppOraTtHOro MaTepuHCTBA, YPerynnmpoBaHHble
NPUHUMNAMX WU HOPMaMW TpaXKaaHCKOro o6LLecTBa, a TakKXe CeMeNHOro rnpasa,
MPaBOOTHOLLEHMA CYpPpPOraTHOro MaTepuMHCTBAa BO3HWMKAKOLWLEro M3 3aKNHYEHHOIO
NHAMBMAYaNbHOro A40roBopa CypporaTHOro MaTepuHCTBaA.

UETKO onpegeneHbl npaBa U 00653aHHOCTU CYObEKTOB WHAMBWUAYaNbHOMO
A0roBopa CypporaTHOro MaTepuHCTBA, KOTOPbIMY BbICTYNatT cypporaTHas maTb,
NnoTeHUManbHble poanTenn (NOTEHUManbHbIA  poanTenb) W MeAULUHCKaS
opraHmsaums. ABTOP BbIHOCUT Ha 3allUTY psig MONOXKEHWIA, CBUAETENbCTBYOLLMX O
HOBW3HEe MNOCTaB/IeHHbIX MPO6/MeM M [A0CTAaTOMHOM afeKBaTHOCTU WX pPeLLeHUs



npuBOAMMbIE AuccepTaumnen. B yacTHOCTK, roBopsi 06 0COGEHHOCTSIX MPaBOBOrO
perynnpoBaHns CypporaTHOro MaTepuHCTBa, OCYLLECTBASEMOro MNpuUHUMNaMu u
HOpMamu, coaepXawmMmncs B MHOFOYpPOBHEBON CUCTEME MEXAYHAPOAHOro W
HaUWMOHaNbHOro npaBa, AWCCEPTAHT TOBOPUT O rapaHTUAX KOHCTUTYLMOHHOIO
NPpUHUMNA 3allUTbl CeMbW, MaATEPUHCTBA U OTLOBCTBA, O (Jopmax peann3auuu
NpaBOBOr0 cTaTyca rpaxfaaHuWHa, 06 WHAMBMAYyaNbHOM A0rOBOPE, MWMEHLW UM
MEXO0TpacneBo XapakTep W SBASAOWMMCA €AMHCTBEHHOW 3aKOHHOW (hopMOi
opraHu3auuMm OTHOLIEHWI CypporatHoOro MaTepuHCTBa, O MNPaBOOTHOLUEHUSX
MeXAy CYypporatHOi MaTepbto, MOTEHUMWanbHbIMW POAUTENAMU U MeAULMHCKON
opraHu3auuein no Bonpocy neyveHus 6ecnnofHbIX MOTEHUMaNbHbIX POAUTENEN U
POX/AEeHUA pebEHKA B X CEMENHbIX MHTepecax.

Mbl cornacHbl C oOnpeAeneHnem, KOTopoe [aéT aBTOpP CypporaTHoOMy
MaTEPUHCTBY, KaK KOMIM/IEKCHOMY MPaBOOTHOLLEHMIO, BO3HUKAKOLLEMY Ha OCHOBE
NPUHLUUNOB W HOPM HaUMOHANbHOIO W MEXAYHapoAHOro npaBa, a TaKXe
NHAMBWAYaNbHOrO0 [0roBopa CypporaTHOro MaTepuHCTBa B LEAX NEYEHUS
becnnoama noTeHUMaNbHbIX POAUTENE AN AOCTMXKEHMS UMK B OyAyLleEM
XeNnaemom uenm - yCTaHOBNEHWE [eTCKO-POAUTENbCKUX MPaBOOTHOLLEHNI
NOCpPeACcTBOM  POXAEHWS  CypporaTHOM  MaTepblo pebEHKA B  UHTepecax
MOTEHUMaNbHbIX POAUTENEA W OKasaHMA MeAULMHCKOM oOpraHu3aumen Bcero
Heo6X0AMMOro Komnnekca MeuLUNUHCKNUX YCNYT.

PoxpaeHne pebEHKa ABNSETCS TOW UeNbH, K KOTOPOM CTPEMUTCH
nogaenawoLlee 60/MbLINMHCTBO CeMeil U Poccuiickoe rocyaapcTso, a CypporaTHoe
MaTEPUHCTBO SAB/ISAETCA CNOCOOGOM AOCTMIXKEHMS LENn - POXAEHWUs pebéHKa B
MHTepecax NOTeHUManbHbIX POAUTENEN, KOTOPbIE XXeNatT, HO, B CUNy AedeKToB
CBOEro penpoayKTUBHOIO 340P0OBbS, HE MOTYT CAMOCTOATE/IbHO POAUTL PeOEHKA.

ABTOp Yy6eanTenbHO [A0Ka3blBaeT, 4YTO [MpaBOBOE W WHAMBUAYaANbHOE
perynmpoBaHue CypporaTHOro MaTepuHCTBa HamnpaB/leHO Ha peannsauumio
npaBo3aWMTHON (YHKUMM NO 06ecneyeHUto 3alinTbl NpaB YYaCTHUKOB [AaHHbIX
NpaBoOTHOLWEHUIA. O6GOCHOBbLIBAeT BbIBOJ, UTO MOC/NE POXAeHUA pebEHKa, npu
onpeaeneHnn ero KPUANYecKon cyabbbl, MPUOPUTETHLIM SIBASIETCS 3aliMTa ero
npaB,  SBAAKOLWMIACA  OCHOBOMoONaralwWMM  NPUHUUMNOM  MPaBOBOro U
NHAMBUAYaA/IbHOTO PerynnpoBaHns CEMeMHbIX OTHOLIEHWIA.

B pauccepTtaumy caenaHbl  XOpOWO 060CHOBaHHbIE MPEANOXeHUsA o
COBEPLUEHCTBOBAHMID HOPM npaBa B 00671acTU AOrOBOPHOFO PerynnpoBaHus
CypporatHoOro MaTepuHCTBa, B 4YaCTHOCTM npefnaraetca B rnase 10 CemenHOro
Kogekca Poccuitickoih ®depepauum BBECTM HOPMY npaBa O CyppoOraTHOM
MaTEPUHCTBE, B KOTOPOI onpeaenstoTcs 0683aHHOCTI NOTEHUMANbHBIX pOAUTENEN,
MX OTBETCTBEHHOCTb 3a CcyAbby u Oyayuiee pe6éHKa, OTBETCTBEHHOCTb



MOTEHUMaNbHbIX POAUTENEN NO OTHOLEHUIO K CYyppOoraTHoOW mMaTepu u pag apyrux
BaXKHbIX NPaBOBbIX HOPM.

[vccepTauymsa npowna anpobaunto B 15 Hay4yHbIX CTaTbsiX, 7 U3 KOTOPbIX
onyb6nuMkoBaHbl B BeAyWWX  PeLeH3NpPYyeMbIX OKypHanax U u3fgaHuax,
pekoMeHAoBaHHbIX BAK npu MwuHOGpHayku pAnd nyo6nukaumm pesynbTatos
ANCCEPTaLNOHHBIX UCCef0BaHNI Ha COMCKaHMe YYEHOW CTENeHN KaHanaaTa Hayk.
OCHOBHble MOMIOXEHUA W BbIBOAbI AUCCEPTALMOHHOW paboTbl TakXKe Obln
NMpefcTaBieHbl Ha Pas3/INYHbIX KOHMepeHumax. Martepuanbl 3TUX KOH(epeHLNin
Obliv  onybnMKoBaHbl.  MmMetowmecs  ny6nukaumnm - afekBaTHO — OTpaxawT
cogepxaHue pguccepraumun, uenu, 3afadym M NONYYeHHble pe3ynbTaTbl Hay4HO-
nccnefoBatenbCkoil paboTbl. BCE 3TO roBOPUT O TOM, YTO Mbl MMEEM [efio C
Cepbé3HbIM Hay4YHbIM MCCnefoBaHneM, NPoBeAEHHOM Ha XOPOLLEn aIMMUPUYECKOM
6ase, B YETKO onpefenéHHOM MpaBOBOM Mone. Pe3ynbTaTbl 3TOr0 UCC/IELOBAHUA
onyo6nnMKoBaHbl W CTann MNpeaMETOM OO6LECTBEHHOIo o06cyXaeHusa. PaboTa
HanucaHa XOPOWMWM $A3bIKOM, B Heill HeT MOBTOPEHWI WU 3aMMCTBOBaHMI 6e3
CCbI/IOK HA UCTOYHUKMN.

Takum o6pa3om, paboTa COOTBETCTBYET TpebOBaHMAM, W30XKEHHbIM B
MMonoXeHnn o nNoOpAAKe MNPUCYXKAEHUS Y4UeHbIX CTeneHeil, YTBEPXAEHHOM
MocTtaHoBNeHWeM lMpaBuTenncTBa Poccuiickoin depepaumm ot 24 ceHtabpsa 2013
roga Ne 842, a ee aBtop - Anb6opoB CynMko BUWKTOpPOBMY 3acniyXxusaet
NPUCYXXAEHUS  MUCKOMOW  CTEMeHW  KaHampata HpuMaMYecKMx  HaykK Mo
cneunanbHoctn 12.00.03 - rpaxpgaHckoe npaso; NpeanpuUHUMaTe/IbCKOe MpaBso;
CeMeiiHOe NpaBo; MeXAyHapo4HOe YacTHOe npaso.

[oKTop dhmnocockmx Hayk, npodeccop,
3acny>XeHHbIN gesTenb Hayku Pecny6nunkn benapyce,
3acny>KeHHbIn gesTenb Hayku Poccuiickoin depepaumu,
AKafeMnK POCCMIACKOIN aKafeMunn coumasnbHbIX Hayk,
Upe3BblYaiHblii 1 NOTHOMOYHbIA MOCO/.
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