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Tema PACCMATPHEASMOTD HOCTEORAHWA SRIASTCR E!,."[]-]nlh"l' HE MATTOHIVHEHHBIY
H HACTDALISE BPEMA. ?‘TL‘I, E HACTHOCTH, BRITBAHO TE, UTO B ri':&'t:ﬂ[ﬂﬂ]—lfl-.'ﬂ-ﬁpﬂﬂﬂﬂﬂﬁ
JOKTPHHE TNPH  PacCMOTPEHHH NYOIHYHO-TIPAROBEIX 0DpPazoBaHMIE OCHOBHOE
BHUMAHHE OOPAIIAETCA MPEHMYIIECTBEHHO HA TOCYVIAPCTREHHBIE OOPATOBAHMHA.
MyHHUMDANBHEE e O0pa3oBaHMA OCTAKOTCA [IPH  3TOM  HELOOLEHEHHEIMH
CYDBEKTAMM IPAIAHCKONO Npasd.

UETEE-‘TCH A0 KOHLOA HE pEIlIE‘[—IHE-[M PRI BAMHEIX BONPOCOB TPEMEHCIEGFE
J']I’.'IAEEDE]."E"L-'E-'H‘THIJCTT{ MYHHIIMNATEHLIX uﬁpaznaauuﬁ, HMETIOLIIHX 'L‘}']J.I.E':.'TBEI.{I'[DE
FHAHUSHHS 0704 HaVYKH FpaxiaHcEoerd mpaega | ]'!IPEBII'.'I-]'IPHHEH}'ITE'J'.I.BHDE NMPAETHEH, E
e FARKIEYAKITCH {!C-D-E'E'HHI.}L‘TH FPE}B;.EEHCK{J-HPHEGH'DFI:! MNoNoHECHHA
MYHHUHNANbHBIX obpazosannii? Kaxum obpazom nybnuunas npupoga AaHHBIX
cyDLEKTOB MOKET OTPMKATLCH HA MX rpamiaHckoil npapocydwexTHocTH! Hto

oflero H 4YeM OTAHYMAITCA MYHHUHITATRHBIE OOpazOBAHMA KAk CyDBLEKTLI
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rpaIAHCKOTO NPasa oT HHLIX MyBIHYHO-NparoBR X obpazosanui? Kakue HOpME O
HIPHIWYECKHX NHIAX MPHMEHSIOTCH K MYHHUHTATRHBIM OOPai0BAHHAM, a Kakue
Her? B uem sripamaercs creludika cONepHIHHA W PEANM3ALMM MPAKIAHCKOH
npapocyOLeKTHOCTH MYHHITHIATEHRIN obpazoBannii’ Cibnamgaior T
MYHHUHOAAEHBIE 00PA0BAHNE TPAKIAHCKON 1eecnocoDHOCTRIO HANH e HeT W ee
OTCYTCTEBHE [MPH  3TOM KOMMEHCHpPVETCA AcficTBMIMH  OpPraHOB  MECTHOrO
camoynpasnenns? Karxosa rpainaHcKo-npaBosas CBA3L MEMIY MYHHLIHTANBHBM
ﬂﬁpH&EIBHHHEH H OpraHaMHi MeCTHOrQ caMoVIpaBmeHHdA, HAJeNeHHLIN NpaBaMH
KpPHIHYCCKOrD JnHua? Bee ati BOTTPOCE ABIAOTCA OTEPEITRIMHE H T'IJ'E'E}"IUT caMoro
HNPHCTANLHOIO BHHMaHHA,

B Az ¢ ITHM  KOMIUIEKCHOE  HCCNedOBaHHE  IpPaskIaHCcKOdH
NpaBoCYOLEKTHOCTH  MYHHIHMTIAABHEIX  oDpalomaHnil  TpedcTaBidercs OMCHDb
BAKHBIM, YTO NO3BONACT CHAENATH BEIBOA o0 aKTYANRHOCTH  H3IOpaHHOH
IHCCEPTAHTOM TEMBI HCCIEAOBAHHA,

AKTyansHocTs  H30panHoil  TeMbl NOATBEPHIAETCA M NPAKTHYECKOH
NPEMEHHMOCTEIO CAENAHHBIX ABTOPOM BHBOAOE K NPEATOMEHHA, HX SHAYHMOCTLIO
st MPaBONPHMEHHTENBHOH NPAKTHKH B yKa3aHHoH chepe.

Taxkum oOpazoM, npeacTasneHHas pabora BeI3EIBEAET CEPBE3HEIH HHTEPEC KAk
€ TEOPETHYECKHH, TAK H ¢ MPAKTHYLCKOH CTOPOHEL.

PaGora obnagaer 4erkofi W JAOTHYHON CTPYKTYpoH (3a HCKmOUeHHEM
YKAZAHHBIX HIKE MOoWenannH ), o0ycnosneHHoH NOCTABNCHHOH UEABIO H 3a1a9aMi.
[o crpverype paboTa COCTOMT M3 BBEIEHHA, TPEX TAAB, BRIIOMAIOUIHX BOCEMb
naparpapos, 3aKmo4cHA ¥ Onbanorpadmyveckoro cnucka. Brasade amccepradT
paccmaTpuBacT OOLIME MONOWEHHA © TP@AIaHckod  npasocyOBLEKTHOCTH
MYHHLHNANBHBIX oOpasosanuii. JaTeM OH onpenenser ee cogepanue. M nmorom
asTop obpan@EeTcs K 0cODEHHOCTAM peanA3aHi rpascilaHeKol
NpaBocyOBEKTHOCTH  MYHHUMNANBHBIX  00pajoBaHHi B  OTAeabHBX  BHIAX
IPaIaHCKHX  NpasooTHoWenHH, JlorMka  M3NOKCHHA, NPENCcTaBlcHHAL B

HCCNEO0BAHHH, MO3B0JMRIA ABTOPY A0CTHYE NOCTABICHHON B AHCCEPTAllHH LEJTH,
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Hanbonee awaummwie BBIBOJALI, TNONYHEHHBIE JHCCEPTAHTOM B X048
NPOBEIEHHOTD HCCAEAOBAHHA, OTPAMCHE! B NMNONOMKEHHAY, BEIHOCHMLIX Ha 3ALIATY,
KOTOpLIE B LIE T AEAAIOTCH  MpopadoTaAHHEIME H  JOCTATOUHO
APTYMEHTHPOBAHHBIMH ABTOPOM.

AHANMI CONEPKAMHA JHCCEPTALMM [MOIBOMAST BHOSANTL PRI HAYYHO
ODOCHOBAHHEIX BRIBOJOE HWCCNEJOBAHHA, COCTARNMIOWINX ero HosuiHy. B
YACTHOCTH, K JOCTOHHCTEAM paGoThl MOKHO OTHECTH BHIZIENEHHE JBYX TPYTIN HOPM
Mpapga, ONpPedefAIOIHY  YUAcTHE  IOPHAMUECKHX  JIHL B TPamIaHCKHX
MPaBoOTHOLIGHHAX H He noginekwalllHx NpuMeHeHHrr K MYHHUHIO3JABHBIM
00pajoBaRHAM B CHIY 3aK0HA HIH ocofeHHOCTeH JaHHLIX cYDLEKTOB (nonomente
Me |, peiHocHMoe Ha 3ammTy). JlanHeld BHMBOO coenaH aBTOpPOM HA OCHOBE
obobeHnA TEOPETHHYCCHKHX HCCIeMOBAHHA H aHANH3A MOMOWEeHHA HOpMATHBHERR
MPABOBLX AKTOE H NPaBONpHMEHHTeNBHOH npakTien (c. 52-57 ancceprauum, ¢. 17
aBTOpeepara).

[Npeacrasisaer Hay4Hbli HHTEPEC BHIBOA ABTOPA O TOM, YTO rpamaancias
NPapecyYDLEKTHOCTE  MYHHUHNAABHBLIX  o0pazosaHuMii  HaxoauTca B OpAMOH
JABHCHMOCTH OT TPHHUHNOB HX 00pa3oBaHHA, OPraHH3alHH M ACATENLHOCTH B
nyOnrYHOH chepe W HMEET B CBAIN C ITHM CleayloumHe ocobeHHocTH: 1) Hanmiue
OrpaHHMYEHHH TO TPHMEHSHHI0 K JaHHEM cyObenTaMm ODLIMX IPamIaHCKoO-
NPapoBEIX  HOPM O OPHAMHECKHX JHuax; 2) cnocobHOCTh BRICTYNATh B
rpa#IaHCKOM 000pOoTe B NPEIyCMOTPEHHBIX 3aKOHOM CIYYasx MCKTIOYHTENLHO B
CBA3M C OCYMCCTBACHUCM OPraHaMM MCCTHOIO CAMOYMPABICHHA NyOaHIHBIX
dyHKIHE, HE 3aTparMBalOIMX Npasa W HHTEPECH  COOTBETCTBYIOLIErO
MYHHLHTANEHOTO O0OPA30BAHMA KAK YHACTHHKA [PAKJAHCKMX MPaBoOTHOIIEHHH]
3) cnocoDHOCTE VYACTEOBATE B [PamJaHCKO-MPABOBLIX OTHOLWEHHAX Hepes
CISHATEHO COITaHHKE MYHHUIHOANBHBIC HPHIHMCCEHC JIHLA, 4} FEETHYHE
ocobeHHocTell  npH  OCYIIECTBASHHMH  OTISABHBIX BHAOE Opas  (BCUIHBLX,
0OA3ETENBCTEEHHEX W Ap. ) (nonoxenHe No 2, BEIHOCHMOE Ha 3aInTy ).

Be3mMBAET HHTICPEC NPOBCACHHBIR ABTOPOM aHamMi MyOAHMHO-BIACTHRMX

NOTHOMOYHH, NO-CYTH, BCEX KATEropHil myGnHyHo-npasossx obpazosanii (c. 63-
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70 nucceprammm, c. 18-19 arropedepara). Ocobuiii vuTepec NpeacTaRngior M
BHIARINEHHBIE B TAHHOM ,IIHI:CE]II'TEIII'IDF[HHM HCCIeq0BRaAHEM I!:I:IGFIH[:T pEHJ’IH?HUHH
mﬂﬂﬂﬂﬂﬂﬁﬂﬁ ,U.EEC]'.IEIEDEIIECTH MYHHITHNATEHOMD FI-ﬁE'HI'IfI-HHT—THH, B YaCTHOCTH, '-IEPE’]
OTAeNLHBIX HOPHAHYeCKUX JIHL, AelicTBYVIOWHN OT HMEHH MYHHUHIANEHOMD
obBpAz0BAHKA B CHAY NPAMOro yKazanua iaxona (nonowenue Nb 4, priHociMoe Ha
TALLMTY ).

bonuiuoe 3HaueHHE HMET H MNONOKEHHA, BBIHOCHMEIE Ha 3aAlIATY,
OTHOCALLHECH K AMCKYCCHOHHOMY BOIPOCY O IPAMAANCKOR [MIPaBocyDEEKTHOCTH
ﬂPFﬂHDE MECTHOrQ CAMOVIIPARTEHHA, HAJAeIeHHEIX MpaBaMHE HpPHAMYSCKOrD JIHIS
(nonomenna Ne 3, 60). 3acayKHBAIOT BHHMAHHA NPe/0KEHHA aBTOPa O AEIEHHH
IPas#IaHCKHY NPaBOOTHOLIEHHH ¢ YYaCcTHEM OpPraHOB MECTHOrO CaMOYMpaRieHHA,
ABMAMLIMXCA FOPHIMMECKHMH JTHUAMM, HA ABa BHOA: |) BHEIUHHE IpamiaHeKo-
NnMpapoBLie OTHOLISHHA, B HD‘TUPI;:I’."{ I:IFI"E.HEI MECTHOID CAMOYIIPABINEHHA YHACTBYHOT
HCKTIOYHTEBHO OT HMEHH MyHHUMOAnsHOre obDpasopanisa (B ToMm  uHchae
OTHOLUEHHA, CBAJEHHBIC C© 3akynkol Tosapa, paloTwi, YCAVIH 08 obecnedenua
MYHHOHIANBHLIY  Hy#A); 2) rpasjaHcKo-NpaBoBbIe  OTHOIIEHMH  (BellHble,
obAzaTeNLCTRENHLIE), CKNIaIBIBaloIIHeCH BHYTPH COOTBETCTBYIOLLErD
MYHHIIHTANEHNOT Dﬁpﬂ.‘]ﬂﬂal—[}i’ﬂ, B HDTDPI;T!\' Qpranil MecTHor caMOyYnpanacHHA
YHacTBYIOT OT CBOErD MMEHH (BHYTPEHHHE OTHOWEHHA B MYHHLHNATEHOM
00pal0EaAHIH ).

Brnon#e KOppeKTHbBIM ABAACTCA NPEeLNo#eHHE aBTOPa O MPHMEHEHHH K
NOTOBOPHBIM 00AZATCILCTEAM, MCIONAHACMbBIM MYHHUHNATEHEIMA 0DpasonaiiaMi
Ha NPOHCCCHOHANBHOH OCHOEC, NPHHLIMIOE M HOPM [PA¥IaHCKOTO [Opasa o0
ﬂﬁﬂﬂ-ﬂTEﬂhﬂTﬂ.ﬁ}{, CBAZEHHBIX c OCYIICCTBIICHHGM []PﬂﬂJipllHHMﬂTEﬂbCKﬁﬁ
NeATENBHOCTH, B TOM HYHCAE MOAMKeHAH 0 De3IBHHOBHOIH IPaMiaHCKO-NpaBoBoi
OTBETCTBEHHOCTH (MOUIoKeHHe No 9, BEIHOCHMOE Ha IaHTY ).

JuccepTaMOHHOS  MCCNENOBAHHWE  BBIMOAHEHO HA OCHOBC  GHANH3A
UEEL[HFI'HD]'EI- NEPEHA HH:.-""IHI:I."& HCTOYHHEOR B Uﬁ:lﬂf.‘TH FFIEK.II.HHEHEIJ.“} kL
NPENNPHHMMATENECKOTO Npasa, a Tamke o0lWed TEOpHH Npasa, NO3BOAMBLIErO

JAHCCEDRTANTY B AOIKHOH CTENeHH OCBETHTH AHCEYCCHOHHEIE BOTIPOCH HEEPHHH'DF'I
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TeMBI H HAVIHO oDOCHORATH PEINVILTATH THCCEPTALUHOHHOMD HCCACIOBAHHA.
ABTOPOM NPOBEASH CHCTEMHBIH aHANHI HOPM  AeHCTRYIOIIErD MpamJaHcKoro
JAKOHONATENLCTRA, HCNONLIOBAHNA CYAeOHEIX AKTOR N0 TEME HCCTeIOBANHA,

OcroBHEIE Pe3yNbTATE JHCCEPTAUHH ONYO/IHKOBAHBI B CeMM HAVUHLIX
T[}'ﬁﬂHKHIIHHJ{.. B TOM YHCITE B MATH PeleHIHDYEMBIX HAVUHBLIX HAOAHHAX, BXOTALIIHY
B nepededs Briciued arrecraunonnod xoMucenn npu Munucreperee obpazonanus
u Havku Poceuiickol @epepaunn,

AptopedepaT ANCCEPTALMH OTPAKAET OCHOBHOS CONePRANHNE HCCIeN0BAHN
H nonyuieHHsle BeiBoAbl. Copepiande JHCCEPTAUHH COOTBETCTBYET 3asBleHHOi
CHeHANLHOCTH.

Hecmotpa Ha olurylo NONOKHTENBHYIO OLEHKY MpelcTaBneHHol padoTwl,
cOpMYTHPOBAHHEIX SBTOPOM BLIBOAOB W NpeiackeHHd, HeoGXOOHMD YEA3ATH
OTASNBHBIE 3AMEYSHHA K JHCCEPTALHE.

1. Jdmcceprauna wocwT wHaspanwe «l'pamkgarckas npaBocyDbLEKTHOCTE

MYHHUHANANBHEX oDpajoBaduii: conepwanue M peannsaums». B 1o xe
BpeMA B [OHBHIAHCTHYHECKHX HOCHCIOBAHHAN HCMOABIYETCHA H  HHAA
TEPMHHOMIOTHA. 3aKOHOAATENE B DONBIIMHCTEE CIYHACE MPHMEHHTENLHO K
YHACTHIO KAK IOpHAHYecKHX AHL (a cormacHo m. 2 e¢r. 124 TK Pd x
Ny DIHYHO-TPABOBBIM ODpA30BAHHAM MPHMEHAKTCA HOPMBI,
OTIPENENAIOIIHE  YYACTHE  IOPHAHYECKHMX JHLIL B  OTHOWEHHAX,
pPEryIHpYeMBIX [PAKIAHCKHM 3AKOHOJATEBCTBOM, €CAH HHOE He
BBITCKAST H3 3AKOHA WK OcobeHHOCTCH JaHHBIX cyOLEKTOB), Tak W (KaK
cncaycr W3 npuecacHHBIX nonoxcHuil or. 124 K PdY) rocynapersa
HCIOIB3YCT TepMMH «npasocnocobHocte» (oM. or. 49 K Pd). Lean
rpa¥aaHcKoe 3AKOHOOATCIECTEO HCNOABIYET TePMHH
«MPABOCTIOCOOHOCTEY, TO Heobxoaumo nogpobxoe obocHoBanue B pabore
HEOOXOIHMOCTH HCMOAL30BAHAA HMEHHO NOHATHA ':'-'I'EPLEBDE}"EBCKTHU'CTHH
MYHMUMOAABHBIX O00pazosanuil. DopManbHO ABTOP HE YXOAWT OT
obCcy#acHHA HA3BAHHOI npofaeMarTHkl, NOCBALNAR € HECKONBKO

naparpagos anccepraumn (naparpadger 1.1, 2.1 » 2.2 awnccepraumn).
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OIHAKO B KOHEUHOM MTOTE ONATH-TAKH NMPHXOJHT K CYRIASHHIO O TOM, 4TO
“COMEPIAHHE  IPAXIAHCKOH  NpaBocyDLEKTHOCTH — MYHHUMOATEHLIX
oDpazoBaHyil... XapakTepHiyeTcs EIHHCTROM NpaBocnocofHOCTH M
AescnocobrocTh» (¢, 26 nHCCepTalHM).

B obocHOBAHMA akTYanbHOCTH padoTel, Ha HALl B3rNsd, HeodxoaHMO
oTpazHTE npobiemy, TpedyIOLWVIo KiK TEOPeTHUECKOro, Tak M
NMPaKTHYLCKOND  paspeliedHdA, H  CBAIEHHYIX C©  OTCYTCTBHEM
eJHHOODpaIHoTO, CHCTEMHOIO noIxona K HOPMATHBHOMY
pPEryNHPOBAHHID [PABOCIOCODHOCTH BCEX VHACTHHKOB [PaMIaHCKHX
HPEBDDTHDUIEHHﬁ. Munmn CIOBERMH, ECIIH AnA 'EbHEIH‘EE:CI{H}{ H
HPHIHYMECEHNY JHI PadIaHCRHM  3aKOHOJATENLCTEOM YCTAHOBIEHLI
MpejenbHo AcHbE (B TOM 4HCIE W ANA APYTHX Y4acTHHKOB TpaiIadcKHX
NPaBoOOTHOWEHWH) npaBuia MpUOOPETEHHA H  YTpaTbl Npaso- M
acecnocobroctn, 1o  ans Pocowiickoit  @encpaunn,  cyvbbexToB
Poccuiickoil Mepepanyn H MYHHUHNATEHEX 0DpasOBaHHI TAKHX METKHX
mpaeHa HeT.  Takwm obpalom, B HACTOALICE BPEMA rOCYIaPCTBO
CAMOCTORTCNBHD, MPOH3IBONBHD MOMCT B ."IEUEDFII MOMCHT BP‘."HEHH KAk
HALCANTE M0OD0H CBOH OPraH rPaMIaHCKOH NpaBocnocoDHOCTBE), TAK M
amumts ce. [lonaras taxyo cHTYaumuo HenpasnibHON, Y4HTBIBAA TEMY
HCCNEOOBAHHA, XOTEI0ChH ORI :."B-H}.'I_ETI:. KaK NOCTAHOBERY ﬂ.ﬂHHﬂﬁ
npobtnemarHik B pabote (c. 4-5 auccepraumny, c. 4-3 apTopedepara), TaK
H HO3HLMKD ABTOPA 10 €€ PA3PELICHHI0, TeM Dolee 4TO COOTBETCTBYICLLH
(paKT OTMEYASTCA ABTOPOM BO BBEIEHHH KaK creusHuMpyoumni HMEHHO
Y4ACTHE MOCYIAPCTEA B MPadIaHCKHX NMPaBoOTHOEHHAX.

B cuny eaunoobpasHoro npaBoBoro peryiHpoBaHWA YHacTHA NyOIHqHO=
I'IPHEDBH}IZ [TEPEIJ‘DBEHHE B I'PadIaHUKN OTHOLICHHAX, B «CTEIEHH
paspafoTtanHocTH Tembl» (c. 5-6 awccepraumu, c. 3-6 asropedepata)
cAenoBane Obl OTPA3HTE Takwe padoTel, NOCEALEHHLIC YHACTHIO H HHBIX
NyONHYHO-NPaBOBLEIX 00pa3osanHil B IPamiaHCKMX [PaBOOTHOIICHHAX

(Hanpumep, paGors B. I Toaybuosa, B. E. Ynpkusa 1 1. 0.), CrajanHoe
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TeM DOMEE AKTYANBHO, YTO HA C. 9 AHCCEPTALNM CaM ABTOP NPHU3IHAST ITY
«OBIIHOCTEY MPABOBOTO PErYVIHPOBAHKA, OTMEUAS, UTO €COBOKYMHOCTE
ocobenHocTell  rpamaaHckoll  NpaBOCYGBEKTHOCTH  MYHHUMIATLHEIX
oDpazoBaHmii, BMTEKAIOIWEX U3 HX NyOIHYHO-TIPAROBOH  TPHPOILI,
NO3BONAET PACCMATPHBATE HX  COBMECTHO €  TFOCYIApPCTBEHHBIMM
obpazosannamy (Poconiickoil Pepepauneil u cvibexkramu Poceniickoi
Qenepaunn). Ha ostom  ocnosanmn  aucceprantom  smpabotaso
NPEAM0KERHE O BRIIETEHHH JaHHBIX TYOAHYHEN ofpazosannil B eIHHYO
MPABOEY) KATErOPHIO 0cobbix ¢yObeKTOR rpamkIaHckoro npasas (e, n, 2
HOBHIHE ¢, 9 mmecepraumm, ¢. 9-10 asropedepara, n. 2 «sBbIBOLOB
JOXTPHHANBHOIO XAPaKTepay, OTPAKEHHEIX B JAKNHMEHHH AHCCEPTALHH
{c. 170-171).

ParTHYSCKH 302Ch Mb NEpexaiM K COCIYHOUEMY IaMcHAHHK, 8 HMCHHO
CYHTACM HEOOXOAMMBIM TIONPOCHTE PaIbACHCHWI ¥ 4BTOpPA, B MCM OH
BUAMT HOBH3HY COOTECTCTEVIOLLCTO MOMOMCHHNN, BEIHOCHMOIO HA 3ALLHTY
(n. 2, c. 9 auccepraunm, c. 9-10 asTopedepara), ecnik xaK B TEOPHH
rpaKIaHckoro Npapa, Tak ¥ B 3akoHonaTenbcTBe Poccniickas Penepaums,
cybBekTsl Pocewiickoit ®enepaunn v myHuuMnanbHbie oOpazoBaHHA
TPAIHLHOHHO PACCMATPHBAKITCA MMCHHO KAK «CAHHAR [PABOBAR
KATETOPHA 0CODBIX CYDBCKTOB IPaMIaHCKOIO [PaBa». 3JaKOHOOATCHL
Nake HCOOILIVET EAMHBIA oDoDwEtowni  TepMuH,  0Do3HAYaKOUIHH
cyOBEKTOB  JaHHOH KaTeropHH, a WMEHHO «myDIHYHO-TIPABOBEIE
oOpasoBaHuA» (CM., Hanpusep n. 5 ¢r. 66, m. | c1. 114 TK Pd). [pociw
MOACHHTE OTAHYHTENBHBIE CCOOEHHOCTH CHOPMYTHPOBAHHON aBTOPOM
AHCCEPTAUHOHHODD HOCAEIoBaHHA  TEOpPHH, OTOHHanIHEe €€ 0T
HMEHILHXCH B LHBHIMCTHEE B3I/1H10B,

Ormesan NOMMYMHOCTE CTPYKTYPB HCCEPTALMOHHOTO HCCAeOBAHHA B
UeNOM, B TO K€ BPeMA NO3BOAHM cele HE COrmacHTheA © OOHHM H3
AOBOAOE ABTOPE, OYEBHAHO NOBIMABIINM W HA (POPMHPOBAHHWE [1JAHA

paborel. VYixe Bo BBemennu (c. 4 aumccepraudH, <. 4 aeTopedepara)
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HO.H. Kawaer ortmeuaer, uro wocHosHOd npasoeoil (opmoil yuacTua
MYHHLIIHNANBHRIX nﬁpa"maauﬁﬁ B HMYIIECTEEHHOM DE'DFUTE FHd
CErOMHAIHAN NeHk BRICTY AT AOTOBOPHEIE obazaTenwcTRan. |lonarasm,
yto, ¢ Yyuerom HiDpamHoll TeMmel paboTel, TaKore oDOCHOBAHWA
HEIOCTATOYHO  JTIH HCEITHYHEHHA H3 HCCNenOBAHHA I!'[EI].'J-EI'FIEI_']]E,
MoOCEAIEHHOID EH-E,E[E]"DHI‘.‘IFI-HGE OTECTCTECHHOCTH  MYHHIIHITANEHBIX
obpazogauuii. Cam amsrop wma ¢, 156-157 aumcceprauum, c. 29
apTOpediepaTta OTMEYAST, YTO MYHHUHMATLHEIE ODPA3OBAHHA SBNNKOTCH
cyfBeKTaMi  BHEIOTOBOPHON  OTBETCTBEHHOCTH, B TOM  UHCHe
OTESTCTBCHHOCTH 33 [pHYHHSHHS  Bpeda, Opro  naa ]:}-ELEHTLI
npeAycMaTPHBAET THINE HATHYHE naparpada, NoCEALLIeHHOND 10roBopHO
OTBETCTREHHOCTH MYHMIMIATLHEX obpazopannii, CrazanHoe ocobeHHO
BETYANEHD B KOHTCRETS TCME! [}.EIE'DTLI, MOCKOIBKY ©SCIIH JHCCSPTAHT
HCCACIYET RATETOpHED ﬂﬂ]}ﬂEﬂE}’ﬁWh‘T’HDETHH, ATO NMpeanofaracsT H
dHANMHI TakHX €2 COCTAaBNHIOLIHR, Kak CASTKOCTIOCODHOCTE M
JenukTocnocodHocTe. B pacomarpusaemos cayuae NoCHeAHHH MIeMeHT
HeAOCTATOMHO PACKPBIT B padoTe.

. Tpebyer nonoanuTeAbHOrO ODOCHOBAHNA 10BO] ABTOPA, OTPANKEHHLIH B
noamxeHny Ne 3, swiHocHmoMm Ha 3ammTy (c. 10 gnccepraumm, ¢ 10
apropedepara), M OTPAMCHHLIH Takke B N, 3 3akmoyenus, c. 171
AHCCEPTALHH), COTIACHD KOTOPOMY «¥ MYHHUMOANLHBIX obpajoBanni
OTCYTCTBYIOT MYONWHHO-BAACTHLIE NPABOMOMHA, NOIBMIAIOWIHE  HM
YHACTBOBATE B [PAKIAHCKO-TIPABROBRIX OTHOLWIEHHAX Hi 34BCI0OMO
HCPABHBIX HAYAMAX, 4TO, HANPOTHB, XapakTepHo ANA TOcYAapCTBeHHBIX
oOpaIoBaHMi B CHIY TAKHX [PHCYLIMX WM NyONMWYHBIX KaMeCTs, Kk
EMACTE W CYBCPCHHUTCT, CHOCOOHBIX MPOABAATLCA MPH YHacTHH MX B
rpakaanckoM obopore (nmpaso Poceuiickoil ®enepauny  onpeaensts
npenent rpakaanckoil npasocnocobHOCTH (Kak coDCTEEHHOH, TaK B Beex
OCTAIBHBIX YHACTHHKOB obopoTa); nanuune y Poccuiickol denepaunn u

ee cyOBCKTOB  MMMYHHTETa B cdepe  rpakIaHCcKO-npaBoBo
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OTEETCTREHHOCTH )». [lomaraem, 4To K 4dHeny «NyONHYUHO-BIACTHEIND

NOAHOMOUMEH, NOTEHUHATRHO IAKIANLIBAIOMNINK HEpPABHLIE OTHOIIEHHWA

MeKay CcyOBeKTaMH, B TOM UHCNe H B rpamaaHcko-npasoBod cdwepe,

MOMHO OTHECTH, Hanpuumep, nonoxenus cr. 9 bomkerHoro xopjexca

Poccuiickoii Megepaunn ot 31.07.1998 N 145-03 (pen. or 03.08.2018),

OnpeIeNALIInHe BHoKeTHEIR MOTHOMOYHA MYHHLIHITATEHBIY

ofipazosanwii, paga crareii MegepaneHoro 3akona ot 13.07.2015 N 224~

d3 (pea. or 29.07.2018) «0 rocynapcTBeHHO-YACTHOM TAPTHEPCTEE,

MYHHUHNANbHO-HACTHOM napTHepeTee B Poceuiickoil Demepaunn o

BHECEHHH H3IMEHEHHH B OTIeARHBIE 3aKoHOAaTenLHule akThl PoccHiickoi

denepaunn» (nanpuMep, cr. 18, cornacHo KOTOpoH K NOIHOMOUMAM

rflaBsl MYHHIHOATEHOTO obpasosanis B cepe MYHHIHIANEHO-HACTHOTO

MapTHCPCTBA OTHOCHTCA MPHHATHE PCIIeHHAs O pPeanH3audy NpockTa

MYHHIHTANBHO-HACTHOTO MAPTHEPCTBA, eCAH MYyOIHYHBIM [ApTHEPOM

ABAAETCA MYHHUHMANBHOC 00pa3oBaHHe NHOO NAaHAPYETCH MpoBeIeHHE

COBMECTHOTO KOHKYpPCa C YHAcTHEM MYHHUHIAALHOrD obpazopaHna) u T.

a. CoorteereTBeHHO 3ajaded, moanemamed pelleHHEY B JAHHOM

HCCACAOBAHMH, HBMACTCA «HUBSHHpOBAHHE» JaHHOH pasHMUbL B

NpaBoOBOM CTaTyce CyOBOKTOB IPEyKA@HCKO-NPaBOBbIME cnocobamMH ¢

CpeacTBaMH.

Bumecte © TeM, BHCKAIAHHBIE 3IAMCHYAHMA HOCAT JHCKYCCHONHBIH H
}"TE‘-IHH}UIJ.lHﬁ XapaKTep W HE CHHWaIT B OcnoM  LUCHHOCTH MNPORCOCHHOMD
HO H. Kanaessim Hecie1oBaHN.

Jucceprauma 10.H. Kanaera ABNACTCH CAMOCTOATENBHBIM
OpPHIHHAIbHBIM HaY4HEIM HCCNEI0BAHMEM, B KOTOPOM Ha BBICORKOMN
NpoQeCcCHORATBHOM  YPOBHE OCYLIECTHACHO TEOPETHYECKOS M MNPaKTH4CCKOS
pelieHMe akTyanbHoll npoGnemel — BeABNeHHA ocofeHHoCTeR rpamaaHckoH
NpaBocyTReKTHOCTH  MYHHUHDANBHBIX — ODpasosaHWi, e€e COoAcp#aHHd ¢
peanH3alMy, YTO CBHASTENLCTEYET O JIMMHOM BKIAAE AWMCCEPTAHTA B HAYKY

rPaKIAHCKOTO NpaBa.
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AHccepranuonHoe HccnenosaHwe Kawaesa [Opws  Huxonaeswya
«I'paxnanckas npaBocyGBEKTHOCTE MYHHUKRNATLHEIX 06pasoBanHii: cofiepEaHHe H
PeanHIalMg» COOTBETCTBYET TpeboBaHuAM, npemssBnsemsiM [TonoweHHeM o
MPHCY K OEHHH YHEHEIX CTEMeHeH, yreepwneHHEM] locTanoanenHemM
[lpasurensctsa Poccuiickoit Pemepanmn or 24 cemtabps 2013r. Mo 842
KAHOHAATCKHM OHCCEpTauWAM, a ee asTop — Kanaem Opuii Huxonaenuy—
JACTYHHBACT NPHCYMOCHHA YYEHOH CTENEHW KAHIMOATA IODHIHYeCKIX HaYK 110
cnenpansHocTd 12.00.03 — rpawmnanckoe npaso; mMpennpHHHMATENLCKOE MpaBo;

CeMEHHOe NPABO; MEWYHAPOIHOS YACTHOE IPABO.

Kauomiar opHaHyecknx HAaYK, O0LEHT,
npofeccop Kathenprl rpaxIanckoro npasa
©I'BOY BO «Capatobekas rocynapcTBeHHas
 KOPHIHYECKAs aKaTeMusay = T B.A. babaxos




