B MuccepraunonHsiid coset /] 170.003.01,
coznanHoro Ha 6aze ®I'BO YBO «Poccuiicknii
roCyJapCTBEHHBII YHUBEPCHTET MPABOCY AHSI»
no aapecy: 117418, r.Mocksaa,
yvia.HoBouepemyikuHckas, 1.69, ayn.910.

OT3bIB

Ha aBTOpedepaT u Auccepraunio I'mymkoBa Makcuma Pypoasgosuya
«CoBepuieHCTBOBaHHE NIPABOBOI0 H METOAHYECKOro o0ecneyeHusi BUaeo3a-
MHCH MPH TPONU3BOACTBE CJIeACTBEHHBIX AeHCTBHI» HA CONCKAHHME Y4E€HOH
CTeNneH! KAHAHAATA IOPHIHYECKHX HayK no cnenuaabHocTH 12.00.12 — kpu-
MUHaMCTUKE; CyAeOHO-IKCIepTHAS e TeIbHOCTh; ONIEPaTHBHO-PO3bICKHAS [1es-
TeJBHOCTb

B pesynbraTe H3y4yeHHs NUCCEpTALMM M ee aBTopedepaTa, 3acilylIHBaHUA
Ha 3acefaHuy Kadeapbl COOOLIEHUs CaMOTr0 COMUCKATeNs O MPOJIEJIAHHOM HCCJie-
J0BaTeNbCKOW paboTe W MOJMYHYeHHBIX pe3yibTarax, KOTOpble OBUIM OTPaKEHbI B
JIMCCEPTALIMK M TIOJIOKEHHUAX, BBIHOCHMBIX COMCKaTeleM Ha 3alluTy, Kadeapa
MpUILTIA K CIIEAYIOIIUM pe3yjibTaTaM.

AHalu3 [IUCCePTALlMOHHOTO MCCIIENOBaHMSI, IPOBEAEHHOro [ JIyIIKOBBIM
M.P. no3BoJsET CAeNaTh CJIeAYIOIINE BbIBOIBI: aBTOP B CBOEH paboTe 3aTrparubaer
OJHOBPEMEHHO [Ba pa3jena KpUMHHAIUCTUKH, & UMEHHO: KPUMHHAIUCTHYECKAs
TEXHHKa, KPUMHHAIMCTHYECKAs TAKTHKA U KPUMHMHAIMCTHYECKas METOAMKa pac-
CJIe1IOBAHHUS MPECTYIICHUH.

KpumuHanucTika, Kak 0coObI BUJI NMPABOOXPAHUTEIbHOW AESATENBHOCTH,
BO3HUKJIa B paMKax YrOJIOBHO-IIPOLECCYaNbHON IEATENIbHOCTH, KaK aKTHBHOE
CPEICTBO pealnu3aluy e€ IMOJIOKEHUH MpH pacclieOBaHUM NPeCTYIUIEHUH, ycTa-
HOBJIEHUH BCEX 0OCTOSTENBCTB, H300JIUYEHHS JIMLA, ero coBepluuBiiero. MiMenHo
YTOJIOBHO-TIPOLIECCYaIbHOE IPaBO YCTAaHABIMBAET NpEAeNbl U YCIIOBHUS IPUMEHE-

HHUA KPHUMHHAJIIUCTHYECKHUX peKOMeHI[aLIHﬁ B ACATECJIBHOCTH CJIEO0OBATEIA IMIPH pac-

1



CJI€IOBaHHH IPECTYIUIEHHH, PEKOMEHIys NPHMEHEeHHe HEeOOXOIMMBIX TeXHHYe-
CKHMX CPeJICTB W TAKTHYECKHX MPHEMOB, C LIEeJbIO JOCTHKEHHUS 3a1a4, epeYHClIeH-
HBIX B crarthe 6 YIIK PO.

B nuccepranionnom recnenosaruu [ nymkosa M.P. npeanpunsTa nomnsiTka
OCBETUTBH ESATEIbHOCTE CIlIeJloBaTellsd, KaKk OCHOBHOTO CyOBeKTa AOKa3bIBaHHs, B
npouecce COOMpaHHs, MCCIEIOBaHHS U OLEHKH J0Ka3aTebCTB, MCIOIB3YS MPH
3TOM TEXHHYECKHE CPEICTBA, YTO M03BOJISIET MOBLICHTh 3P HEKTUBHOCTh GOPBOBI C
MPECTYIHOCTBIO.

DenepanbHbiM 3aKoHOM Ne 23-@3 ot 04.03.2013 "O BHeceHUH U3MEHEHHH B
crated 62 ¥ 303 VYromoBHoro kojaekca Poccuiickoit @emepaiuu U YTronoBHO-
npoueccyanbHbid Koaekce Poccuiickoit @enepauun” c¢1.170 YIIK PO (y4acTtue no-
HSTBIX) JIOMOJIHEHA YacThio 1', B COOTBETCTBHH C KOTOPOil CYIIECTBEHHO CyKeH
KPYT CJI€ICTBEHHbIX J€HCTBU, IPOBOAUMBIX C 0053aTeIbHBIM Y4acTHEM MOHSThIX.
Tenepp Takux MepONpPUATHH OCTANOCH JIULIb YeThIpe — 00bICK (cT. 182 VIIK PD),
BBIEMKa JJIEKTPOHHBIX HocuTenel nHpopmauuu (4. 3' c1. 183 YIIK P®), nuunbiii
o0bIcK (cT. 184 YIIK P®) u npexsssnenne mis ono3danus (ct. 193 VIIK PO).

B npo4ynx MeponpuATUAX U, B TOM YHUCIIE, IIPOBEPKE MOKa3aHMK Ha MecTe,
MOHATBIE YYAaCTBYIOT IO YCMOTPEHHMIO ciienoBaTens. Eciu cremoBaTens mpUHUMaeT
pellieH’e He 3a[1elCTBOBATh MOHATHIX, TO AOJKEH obecrneduTh (GUKCALUIO Xoaa U
pe3yJIbTATOB CJIEICTBEHHOIO JAEHCTBHS C MOMOILBIO TEXHUYECKUX CPEICTB.

PaspaGoTaHHble aBTOPOM peKOMeHIally IPU3BaHbl 00JErYUTh 3a1auy cle-
JoBaTeliel, OPraHu3yOIINX CJIe/ICTBEHHbIE NeHCTBUS, COMPOBOXKIaeMble BHIE03a-
MUChIO, @ WX BHEJpPEHHE 00eCHeuUT pOCT YHUCIa MPOBOJAMMBIX TAaKUM 00pa3zoM
CJIEICTBEHHBIX JAEHCTBHH Ha MpaKTUKe. DTO, B CBOIO OYepelb, MOBBICUT 3 dek-
TMBHOCTh (MKCALUM [0Ka3aTelbCTBEHHOM HH(OPMALMU MO YrOJOBHBIM JejaM,
4TO, B KOHEYHOM cueTe, OyIeT crnocoOCTBOBATh pear3aluH MPUHIMNA 00beKTH-
BU3aLMU paccjie0BaHus.

Buneodukcauus Tex WIM MHBIX CJIEJCTBEHHBIX JHMOO ONEepaTHBHO-
PO3BICKHBIX JIEHCTBHH BCe Yallle U Yalle HaXOIUT CBOE MPHMEHEeHHe B YTONOBHOM

CYIOIIPOHU3BOLACTBE.



Kak Obl10 cnipaBe/IMBO OTMEYEHO aBTOPOM HCCIIEeJOBaHUs, CJIEACTBEHHAs
IpaKTUKa B HAcTOsIllee BpeMs MAeT Mo MyTH Bce Dojiee 4acToro NpuMEHEeHHUs MO-
OWNBHBIX TejieOHOB IS (UKCALMH XOAa W Pe3yJbTaTOB IPOBOAMUMBIX CJIEJICT-
BEHHBIX JeHCcTBUU. [IpaBOMEpHOCTH TAaKOro MOAX0Ja MPU3HAETCs B PEILICHHUAX CYy-
JI0B, 3aKOHOJATENbCTBY OH HE MPOTUBOPEUHUT, IOJIOKEHUSAM JEHCTBYIOLLIEro yro-
JIOBHO-TIPOLIECCYATIBHOTO 3aKOHOIATENbCTBA, B YACTHOCTH 4. 6 cT. 164 VIIK P®,
JIOMYCKAIIIMM NPUMEHEeHHe TeXHUYECKHX CPEJCTB, TaKiKe€ HE IIPOTUBOPEYUT, I0-
CKOJIBKY LIeJIb IPMMEHEHHUS BUICO3AMUCH CIIeICTBEHHBIX AeHCTBUH — UKcalKs X
X0/la U pe3yJIbTaToB.

Kak nokasbiBaeT aHaliu3 CJIeJICTBEHHOMN MpaKTHKH, PUKcauus XoJa Cle/cT-
BEHHOTI'O JIHCTBHS MTOCPEACTBOM BHACO3AIIUCH conepn{ﬁT pSa MpeuMy1LeCTB:

- BHJICO3AIIMCh 3aCTaBisieT clleoBaTes OoJjiee TLIATENIbHO IOTOBHTBCS K
[IPOM3BOJICTBY CIIEICTBEHHOr0 AeHCTBUSA, MIIAHUPOBATL €r0 XOJ, MPEeABUACTb BO3-
MOYKHOE MMPOTUBOAEHCTBHE CO CTOPOHBI npoueccyanbﬂmk OINITOHEHTOB, U OBITh I'0-
TOBBIM K MPEOI0JIEHHUIO NIPOTUBOAEHCTBHS;

- MOBTOPSIEMOCTh BUeo3anucy. B nanpHeiem, aHaln3 BUACO3aMUCH Cliel-
CTBEHHOTO efiCTBUS T03BOJISAET YCTAHOBUT, OBLIM JIH IOMYIIEeHb! KaKue-1100 Ha-
pylIeHHs (KaKk HOpM YHK P®, Tak ¥ 3THYECKHX HOPM);

- MMCUUIUTMHUPYET YYAaCTHUKOB CIEJCTBEHHOIO JEWCTBHS, B YACTHOCTH CO
CTOPOHBI 3alMThl. Hepenko ciydaeTcsi CUTyalusi, KOTa BONPOC, 3aaHHbIA Cle-
JI0OBaTeNIeM JOMpalIuBaeMoMy, 10 CBOEMY HHTEPIIPETHPYETCs aIBOKATOM, U UM XKe
JIaeTCsl CBOM CaMOCTOSATEIbHBIH OTBET Ha BOIIPOC;

- BHEO3AMUCh CJIEACTBEHHOrO AEHCTBUS B JajbHEHIIEM MOXKET ObITh HC-
MoJIb30BaHa JJisl POU3BOACTBA psla CyAeOHBIX SKCIEPTHU3, HANPUMED, TaKUX, Kak
Cy1Ie0HO-TIOPTPETHAsT JKCIEepTH3a, CyAeOHO-(DOHOCKOMMYECKas SKCIepTH3a, Cy-
JIeOHO-CUTYallHOHHAS SKCIIePTU3a U T.1.;

- BO3JIOKEHHE Ha BHIEO03alMCh OCHOBHOM Harpy3ku no (MKcaluy akTyalb-
HO TaKKe U B CUTyallUsiX, KOI/Ja [IOroJHbIe YCIOBHS HJIM TEXHOTE€HHAs yrposa 3a-

CTaBJIAIOT IIPOBOJHUTE OCMOTP B BECbMa CIXKaTbI€ CPOKH,
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- BHJEO03alNKCh MMO3BOJAET pa3padarTbiBaTh M YCMELIHO MPHMEHSThH HOBbIE
TaKTHYECKHE NMPHEMBI 110 Pa300LLEHHIO MPECTYITHIX IPYIIL, 110 H300IHYEHHUIO JIHII,
MO/I03peBaeMbIX JTHOO OOBHHSEMBIX B COBEPLICHHH MNPECTYIUIEHHS, HO HE MpH-
3HAIOLIUX CBOKO BUHOBHOCT.

DTO TONBKO KpaTKOe OMHCaHHE MPEUMYIIECTB BUACOMUKCALMH ClIEICTBEH-
HbIX JICHCTBUH.

BMmecre ¢ Tem, aBTOpoM B paboTe MOAHUMAIOTCS W NPOGJIEMHBIE BOMPOCHL.
Tak, HanpuMmep, aBTOp OTMeuaeT, YTO A0 CUX Mop B Poccuu He onmyOaMKOBAHO Hu
OO0HOU OTBeYalollel COBPEMEHHBIM pealusiM METOANKH KPUMHHATHCTHYECKON 1H-
arHOCTHKH ayTEeHTHYHOCTH BuAeo(oHorpamm. CyILeCTBYIOLUHE A0 HACTOSLIEro
BPEMEHH METOIUKH, 3a HCKITIOYeHHEM HEKOTOPBIX, HE YYUTBIBAIOT BO3MOXKHOCTEH
COBPEMEHHBIX CHCTEM umbpbsoﬁ 3allucH, Ipeo0pa3oBaHMs U peIaKTHPOBAHHS ay-
OUO- U BH/IEOCUIHAJIOB, OTHOCATCS K 3110X€ aHaJOrOBOH BU1€0-3BYKO3AIIMCH U OT-
CTaly OT peajuH Ja)ke Ha YpOBHE [NOHATUHHOIO armapara, He rOBOps yiKe O TeX-
HHUYECKUX HIOAHCaX.

[IpyHKMMas BO BHUMaHME WMEIOIIMECS JIETKOJOCTYIHBIE TEXHOJOTHH II0
(banscuduKauMy BUIEO3aNUCeH, aBTOp pa3pabdarbiBaeT peKOMEHIALMH ISl ClIe10-
BareJis, MPUMEHSIOLIEr0 BHJIE03alllCh, KOTOpbIE MOXHO HCIIONB30BaTh B XOe
MPOBOJMMOIO CJIEICTBEHHOrO JeHCTBHS: BO H30ekaHHe BO3MOXKHOTO OOBHHEHHS B
NoJJIore CAeayeT IMPUMEHATh TaKOH crocol, Kak ornedaTblBaHHE HOCHUTEJIsI, Ha KO-
TOPbIA POM3BOAMIIACH 3AMUCH (UM Mepe3anuch, €CiId K MPOTOKOJY MpHOOIIaeTcs
KoIus BUaeodaima).

Ecnu takoe onevarbiBaHKHe He MPOU3BOIMIOCH, TO BEPOSATHOCTH OOBHHEHMH
B TOM, YTO BHI€03AIMCh [10/1Beprajach U3MEeHEHHIO, ITOBBIIIAETCS.

PaccmarpuBas Bo BTOpOit riiaBe cBoeil paboThl peKOMEHIyeMble KpUMHHA-
JTUCTHKOH TpaBKJjia NPOU3BOACTBA CIIEJICTBEHHBIX AEHCTBHUM, a TaK)Ke aHATU3UPYsi
BbIsiBJIeHHbIE UM HenocTaTku YIIK PO, GeccMbicIeHHO OCIOXKHSIONINE U 3aTPY /I
HSIOMIME IIPOM3BOACTBO TAKUX CJIEICTBEHHBIX AEHCTBUH, Mpenjaras IMyTH ycTpa-

HEHHS BO3HHUKAKIIHUX HpOGJ’IEM, dBTOP HE TOJIBKO COBEPILICHCTBYET CITOCOOBI p360-



Thl TIPH TIPOM3BOJACTBE CJICCTBEHHBIX AEHCTBHH, HO M CMOCOOCTBYET Pa3BHTHIO
YTOJIOBHO-TIPOLIECCYAJIBHOTO 3aKOHOAATeIbCTBA, €r0 rapMOHHU3aLIMH.

CnencrBeHHble JeHCTBUS, NPOBOAMMBIE CleJoBaTeleM B XOJe paccie/l0Ba-
HHUSI YTOJIOBHOTO €jla, HMEIOT CBOEH LIe/IbI0 YCTAHOBJIEHHE BCeX OOCTOSATENBCTB,
NOJJIeKAIMX JOKa3bIBaHUIO, U MePEeYHCIeHHBIX 3akoHoAaTeneM B cT. 73 YIIK PO.
B T0 e Bpems camy AeATEIbHOCTb MO J0Ka3bIBAHUIO HEBO3MOKHO OTJAEIUThH OT
KPUMHMHAJIMCTUKH — KPUMUHAIMCTHYECKOM TEXHHMKH, KPUMHHAJIMCTUYECKOW TaK-
THKH, U KPUMHUHAJIMCTHYECKOW METOAMKH IO PACCIEeIOBaHHIO NPECTYIUIEHHH.
OHH TeCHO neperuieTeHbl U HEOTACIHMBI APYT OT Apyra.

[Tpu 3TOM, HECMOTpPS Ha TO, YTO AaBTOP B CBOEH paboTe JOCTAaTOYHO 4acTo
oOpalaercss K yroJIOBHO-NpoLeccyalbHbilM HOpMaM, paboTa HOCHT SIPKO Bbipa-
KEHHbIH KPUMHHAJIMCTHYECKHH XapakTep, M COOTBETCTBYET CIELHAIbHOCTH
12.00.12 «KpuMuHanucTUKa, OMNEpaTHBHO-PO3BICKHAS HesATebHOCTb, CyAeOHas
JKCIEePTU3AN.

Pe3ynbpTaThl NpOBEJEHHOrO0 ABTOPOM aHa/lW3a, BHOCHUMbIE JHMCCEPTAHTOM
MpPeIIOKEeHNUsST U PEKOMEHJALUWH MO COBEPIIEHCTBOBAHUIO KPUMHHAIUCTHYECKOH
HayKH ¥ CyaeOHO-CJIeICTBEHHOM MpPaKTHKH, CBHUAETENbCTBYIOT O IIIyOOKOM Ipo-
HUKHOBEHHMH aBTOpA B MpeJMeT AUCCepTallMOHHOIO UCCieIoBaHus, 00 OBIaJeHHH
MM Hay4yHbIM anmnapaToM HM3y4eHMs W pelleHUs NpodsieM I[paBOOXpaHUTEIbHOH
NeATEIbHOCTH.

M3y4yeHHBle MaTepHasibl  [O3BOJISIIOT CIeNaTh 4/eHaM Kadeapbl BbIBOJ O
JIOCTAaTOYHON IMIUPHYECKON Oa3e ucciie0BaHUs, PENPE3eHTaTUBHOCTH MOJIyY€eH-
HBIX pe3y/JbTaTOB. TakKe MOKHO KOHCTaTUPOBATh, YTO 3aJa4yMu MCCJIEJ0BaHHUs pe-
IIeHbl U Yepe3 UX MPU3MY JOCTHrHyTa Leiab paboTbl. OOOCHOBaHbI U OCHOBHbIE
M0JIOKEHHUS, BBIHOCUMBbIE JMCCEPTAHTOM Ha 3aLLUTY.

Bmecre ¢ TeM, HECMOTpA Ha BBICOKHH ypOBeHb pabOThI, 0OOCHOBAHHOCTD
Hay4HbIX [TOJIOKEHHMH, BBIBOJOB M PEKOMEHAALIMMH, UX JOCTOBEPHOCTh U HOBHU3HY, a
TaK)Ke NMPaKTHYECKY 3HAYMMOCTh, HEJIb3sl He CKa3aThb O HEKOTOPBIX HEKOHKPETH-
3UPOBAHHBIX M10JI0KeHUsAX. Tak, BTOpas rjaBa MOCBSILIEHA MPELIOKEHUSIM, BHO-

cuMbIM B YTIK P®. B cBsA3u ¢ 3THM aBTOp, K COXKAJIEHHUIO, Yallle rpeiaraeT n3mMe-



HUTb HOPMBI YT'OJIOBHO-TIPOLIECCYAJIBHOTO  3aKOHOJATEILCTBA, 4 HE TAKTHYECKHE
NIPUEMBI, HalIpaBJIEHHbIE HA IPUMEHEHHE BHEO3aIIHCH.

AKUEHTHpYs BHHMaHHE Ha JAaHHOM IOJOXKEHHH, CIeLyeT OTMETHTb, 4TO
o003HayeHHas pEKOMEHJAUHs HE CHIDKAeT B [EJIOM BBICOKOH OIEHKH
JUCCEPTALMOHHOTO UCCIIEeI0BAHMS.

Ha ocHoBe wm3ydyenus asropedepara u amcceprammu M.P. I'mymkosa u
ONMyOIMKOBaHHBIX MM pabOT IO PacCMOTPEHHOH TeMe clielyeT OTMETUTh ee
aKTyalbHOCTb, CTENEHb OOOCHOBAHHOCTH HAYYHBIX [OJOXKEHHH, BBIBOJOB M
PEeKOMEH/IalHii, CHOPMYIIMPOBAHHEIX B JIMCCEPTALlMM, HX JOCTOBEPHOCTb W
Hay4YHO-TIPAaKTUYECKYIO0 HOBU3HY.

Buigoo: Ha ocnoBanuu usydeHus aBTopedepara W auccepraiuu [nymkosa
Makcuma Pynonedosrda «CoBeplieHCTBOBaHHE NPaBOBOIO M METOIHYECKOTO
obecrieueHHs BHIEO3ANMCH @PU [POU3BOICTBE CIENCTBEHHBIX AEMCTBHIY,
NPEe/ICTaBICHHONM HAa COMCKAHWE y4eHOH CTEeNeHM KaHIWIaTa FOPUIAMYECKHX HayK
no cneumaneHocTd  12.00.12 - kpuMHMHanucTHKa;  CyaeOGHO-dKCHEpTHAs
AEATENIbHOCTD; ONlePaTUBHO-PO3BICKHAS IEATEIbHOCT, MOXHO CIEIATh BBIBOJ, YTO
MCCIIEIOBAaHUE  SBJISIETCS  HAYYHO-KBAIM(QHMKAMOHHOM paGoToH, B KOTOpOMH
CONCPKMTCA  pEIICHHEe  3ahavyd, HWMEIOLled  3HaueHWe Ui pa3BHTHS
KPUMHHAIIUCTUKH, YTO COOTBETCTBYET IIPEABABISEMBIM TpeOOBaHUAM K
nogobHoro poxaa paGortam, mnonoxenusM [loctanosnenus IlpaBuTenscTBa
Poccuiicko#t @enepaiyu «O MopsiiKe NPUCYKIEHHS YUEHBIX CTEIICHeH» U Ha 3TOM
OCHOBaHHH aBTOp 3aC/yKHBAaeT MNPHCYKIEHHS HCKOMOH Y4YeHOH CcTemneHH
KaHAHaTa  OPHAHYECKHX HAayK mno comemuaabHoctH  12.00.12 -
KPHMHHAJIMCTHKA;  CyAe0HO-IKCNEPTHAsi  JesTeJbHOCTb;  ONEPATHBHO-

PO3bICKHAafA J€ATEeJbHOCTD.

Ot3biB moarotosun nouent kadenps: Konwn Bnamgumup Bnaammupopuy,
K.J0.H. o crenuansHoctd 12.00.09 — yronoBHbIM mporecc ¥ KpUMMHAIMCTUKA,
cynebHas axcnepTusa, Teopust OPJI, foueHT no kadeape KpUMHHATHCTHKH.

Iouroserlit agpec: 197046, r. Canxr-IletepGypr, AJleKcaHIpoBCKHil Mapk,
1.5, renedon 8-812-655-64-55 (106.302), snexrponnas nouta - kaf-upd@mail.ru.
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Ot3bIB Ha aBTOpedepar U AUCCEPTALNIO 0OCYKIEH H ON0OpEH Ha 3acelaHuH
kadenpsl yrojaosHo-npoueccyanbHoro npasa Cesepo-3ananHoro ¢uaunana PIVII
(r.Cankr-Iletep6ypr), nporokon Ne4 ot 20 Hos6ps 2018 roza.

3aBenyrowuil Kadeapor yrojoBHO-MPOLECCYATbHOI0
npaBa C3® ®I'BOYBO «Poccuiickuii rocyaapct-
BEHHbBI! YHUBEPCUTET MIPABOCYAUS», K.FO.H., IOLIEHT
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