OT3bIB
0opHUHAIBHOIO ONMOHEHTA

110 JuccepTannoHHoMy ucciaenopanuo Tatapenxko Buranns WBaHoBH1a
Ha Temy «Pamo4Hble H Aa00HEHTCKHE 10T0BOPbI B IPAKIAHCKOM NpaBe»,
NpeACTABJIEHHOMY HAa COMCKAHMe Y4YEeHOH CTemeHH KaHauaaTa
IOPHAHYECKHX HAyK no cnemuanbHocTh 12.00.03 — rpaxkaanckoe npago;
npeANpUMHAMATEILCKOE NPaBo; CceMelHOoe MNpaBo; MeXIYHAPOAHOE
YacTHOE NPaBo

(mucceprauuonnbiii coser [l 170.003.02., Poccuiickuil rocy1apcTBeHHbIH
YHHBEPCHTET PABOCYAH)

B coorsercrBun ¢ KoHuenuueil pasBuUTUA TIPaXKIaHCKOTO 3aKOHOAATEIbCTBA
2009 r. B mociejHee JECATHICTHE COCTOSUIMCh W elle IUIAHUPYIOTCS KpPYIIHbIC
peopMbl poccHICKOro rpaxaaHckoro npasa. Cpeau Takux pedopm 0coboe Mecto
3aHUMAlOT M3MeHeHus ['paxkaaHckoro kojexca Pd, nameamme CBOE OTPaXKCHHE B
denepansHoM 3akoHe or 8 mapra 2015 r. Ne 42-03 «O BHEcCeHHM H3MEHCHMH B
yacTh nepByr ['paxaaHckoro koaekca Poccuiickod denepanumy», BCTYNUBIICM B
cuny ¢ 1 wmrions 2015r. B pesyabrate storo B 'K P® nosBuincs HOBBIC
IOpPUIMYECKHE KOHCTPYKIMM, B TOM YMCJI€ KOHCTPYKIIMH, PErJIaMeHTHUPOBAHHBIC B
JBYX HOBBIX CTaThiX: paMouHbli Jorosop (cT. 429.1 I'K) u norosop ¢ ucnonHeHuem
no tpebopanuio (abonentckuii gorosop) (c1.429.4 I'K). Henwzs ckazaTe, 4TO TeM
CaMbIM B POCCHHCKOM Tpa)(/IaHCKOM IpaBe MOSBHIMCH HEKHE COBEPIICHHO HOBBIE,
HEU3BECTHBIE POCCHHCKOMY TpaBy paHee, [OrOBOPHBIE KOHCTPYKLHH  (CM.
paccy’KIeHHsl CaMOro aBTopa ¢ HeoOXOJUMBIMH CChUIKAMM Ha c¢. 51 aucceprauuu),
KaK 9TO, K COXKAJEeHHIO, HHOrga umeer Mecro. OJHAKO OTCYTCTBHE YETKO
0003HAaYCHHBIX 3AaKOHOAATCAbHBIX (HOPMYIHMPOBOK TAaKHX JOTOBOPOB I103BOJISIIO
J0CTaTaTOYHO LIMPOKO, HECAMHOOOPAa3HO TONKOBATH PAMOYHBIE B3aWMOOTHOIICHUS
MEX/y CTOPOHAaMH, a TaK)K€ OTHOLICHMs, KOIJa JIMLO IOJy4aao BO3MOXKHOCTH
06CITY>KMBATLCS JIPYTUM JIMIIOM 110 HeoOXoaumocTH (1o TpeboBanuio). B 1ol cBA3M
obpanienne Burtanus MBanoBuua TaTapeHKO K TeME O PAMOYHOM U aOOHEHTCKOM
JIOTOBOpE MpEACTaBiIsieT Co00M O4YeBHIHOE XKelaHHe aBTOpa 0000IIMTE UMEIOIHECH
TEOPUHU PAMOYHBIX M aOOHEHTCKMX JIOTOBOPOB, II0Ka3aTh TEOPETHYECKY) U
NPAKTHYECKYIO 3HAYMMOCTH STHX JIOTOBOPHBIX KOHCTPYKIMN B CBETE MU3MEHEHUH B
I'K. Dtum B.M.TatapeHKo BHOCUT CBOH CyLIECTBCHHbIH BKJIa/l B IIPOLCCC BBCACHUA B
IPaXKJIAHCKUX 000POT KOHKPETHBIX MmosiokeHui cT. 429.1 u cr. 429.4 I'K.

Cam aBTOp, Kak MOXeT II0Ka3aTbCs, IPA 3TOM HE YCMATPUBAET OCHOBBI
pedopmer 2015 roma B 4YacTM yKasaHHbBIX J0roBopoB B KoHuenuuu pasBuTHsi
IPaX<IaHCKOI'0 3aKOHOAATE/IBCTBA WK B CyeOHON mpakTHke (CM. ¢. 4 auccepTalu,
OJTHAKO CM. TaxKe u ¢. 25 aucceprauun). O4eBHIHO, YTO MPU ITOM OH BHIUT OCHOBY
HCCIIeyeMOH MM NPOOJIEMATHKH B JAOTMAaTHKE I'PAXIAHCKOrO TpaBa. JTOT BBIBOJ
cienyer u3 paccyxaenunii B.M. Tatapenko o crenenn Hay4yHOH pa3pabOTaHHOCTH HA
c.5 muccepranuu, Korjma oH oco6o Beiaenser pabdory JLI.Edumosoit «Pamounsie
(opranusauuonseie) porosopsl» (Mockea, 2006 r.). Cpeau aBTOpOB, KOTOpbIE
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UCCJIEI0BAJIM OTHE/IbHBIC aCHEKThl PAMOYHbIX ¥ aDOHEHTCKMX [JOIOBOPOB, aBTOPOM
nuccepraumu  Haspanel B.B.Burpsuckmit, A.E.Kupnnue, C.FO.Mopo3os u
O.C.IOpenkoBa. OrmeTuM, 4To npobieMbl paMOYHBIX, a0OHEHTCKUX M JIPYTHX UM
NOJOOHBIX JOrOBOPOB OBLIM YK€ JOCTATOYHO JETalbHO MPEACTABJIECHbl U B
POCCUHCKON U, KOHEYHO K€, B MHOCTPAHHOM HAYKe I'Pa)kJIaHCKOro Mnpasa.

Craten 429.1 u 4294 T'K yxe nopoguwld  MHOTOYMCIICHHBIE Hay4dHbIC
JMCKYCCHH, a TaK)Ke U OmnpesiesieHHbIe TPOTHBOpEYns B cyneOHON npakTuke. B aToi
CBA3M MMEIOTCA BCE OCHOBaHWA TMoOjaraTh, 4YTO TeMa JIMCCEPTALIHOHHOIO
uccienosanusi  B.M.TarapeHko  omIMuaeTcs  HAaydyHOH  aKTyaJbHOCTBIO M
NPaKTHYCCKOH 3HAUYHMOCTBIO [UIA POCCUMCKOrO TIpa<JaHckoro npasa. HyxHo
OTMETUTh, 4TO HcciegoBande B.J.TarapeHko BBIIOIHEHO B paMKax 3asiBIEHHOM
cneunansHoctu 12.00.03.

PaGora B.W.TarapeHko BbINOJIHEHA HAa JIOCTATOYHO BBICOKOM HAy4YHOM YPOBHE.
CtpykTypHO paboTa COCTOMT U3 TPEX IJ1aB, BKIOYaomux B ceda 9 naparpados. [Ipu
TOM CTPYKTypa paloThl JIOrMYHA. ABTOp MEPEXOAUT OT OOLMX IMOJOKEHHH O
pamMO4YHOM M aOOHEHTCKOM JIOrOBOpE (IV1aBa | uccinenoBaHus) K aHaIU3Y «IMHAMHKH
OTHOIIICHUI» U3 YKA3aHHBIX JIOrOBOPOB (rnasa 2 uccnenaoBanus). [Ipu arom riasa |
COZICPXKHUT OOIIME TEOPETHYECKHE PA3MBILUICHUS O COOTBETCTBYIOIIMX JOrOBOpax,
BKJIIOUasi paszfen 00 «OpraHuM3allMOHHBIX TPaXKJaHCKO-IMPABOBBIX AOroBopax» (§ 2
rnasbl 1). Ilog nuHamMuKol OTHOLICHUM B IJIaBE 2 aBTOP MOHMMAET HOPUAUYECKUE
npoueaypel 3aKiIOYEHHMA JOTOBOPOB, 3aKIKOYCHHA T.H. YTOUHAKOIIUX JOTOBOpPOB, a
TaK)K€ OTBETCTBEHHOCThb MO J0roBopaM. ['maBa 3 [J0MKHa HOCHTb, MO MHECHHUIO
aBTOpa, 3aBepliaromuil u o0oOmaruMil XapakTep M IOCBALCHA aHAJIU3y
0COOEHHOCTEHN OTAEIbHBIX BHIOB PAMOYHBIX U aDOHEHTCKHUX IOrOBOPOB: JOTOBOPOB
00 OTKpBITHH KpeauTHOH auHHUH (§ 1 riaBel 3), JOrOBOPOB € MCIIOJIHEHHEM yepes
IIPUCOCIMHEHHYIO CeTh (§ 2 riaBbl 3) ¥ MPUMEHEHHIO PAMOYHOTO M aOOHEHTCKOro
JOTOBOPOB B OTHOILUEHHUAX 110 00ECICYEHUIO I'OCYNAPCTBEHHBIX W MYHHLMIIAIbHBIX
Hyx1 (§ 3 riaBsl 3).

BriBoABl M 1ONIOKECHHA CONPOBOXKAAIOTCA HEOOXOAMMON apryMeHTalucH,
OCHOBAaHHOM  Ha  COOTBETCTBYIOLIEM  HAY4YHOM  anmapare W INPaKTUKE
npaBornpuMeHenusa.  MccnenoBaHue — onmMpaeTcs  Ha  JIOCTATOYHBIM  00BeM
JOKTPHHATBHBIX MCTOYHHMKOB, HOPMATUBHOIO MaTepuana, cyaeOHOH NpaKTUKH
(Bcero 203 MCTOYHHKOB, BKJIKOYas HOPMATHBHBIC IPABOBBIC aKThl, Cy/IeOHYIO
NPAKTHKY U CIIEHHUAJIBHYIO JUTEpATypy, cM. ¢. 172 — 189 auccepranum).

ABTOp chopMyIUpoBan 8 CaMOCTOATENBHBIX BBHIBOJIOB MO TEME HCCIIEIOBAHMUSA,
BKJIIOYas IPEAJIOKEHHE 110 copBepumeHcTBoBanuio cr. 782 TK (cm. c. 8-10
muccepranuu). Cpeny BBIBOJIOB aBTOpa, KOTOPBIE OT BBIHEC HA 3ALUMUTY, BHIBOI O TOM,
4TO PaMOYHBIH W AOOHEHTCKUH JOrOBOpPbl KAaK «IIPABOBBIE CPEACTBAY» pPELIAIOT
OJMHAKOBYIO 3aJa4dy, KOrjJa HEOOXOJMMO yperyaupoBaTh OTHOIUCHMA MEKIY
CTOPOHAMH, OJJHAKO «BCE HEOOXOAMMBIC XAPAKTCPHCTHKH MpPEAMETa JOroBOpPa» He
onpenenensl (moioxenue Ne |, ¢. 8 aucceprauun). ABTOp NpsAMO OTHOCHT PaMOYHBIH
JIOrOBOP K OpPraHM3allMOHHBIM, a aOOHCHTCKMI [OTOBOP pAcCMAaTPHBACT KaK
HEMOCPEACTBCHHOC OCHOBAHME BO3SHUKHOBEHMs 003aTeNbCTBA. B 9TOM CBA3M BO3HUK
BOMIPOC, KOTOPBIM aBTOPOM HACTOAIIETO OT3bIBa CHOpPMYJIHPOBAH K aBTOPY
NUCCEPTAIMM B pa3jesie O 3aMeuyaHus X U BOIIPOocax Imo paboTe HUXe Mo TeKCTY.
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B.M.TatapeHko BbIJEISET TPH CYIIECTBEHHBIX IpPH3HAKa aGOHEHTCKOro
noroBopa (monoxxkerue Ne 2 Ha ¢.8-9 nuccepTanuu): BO3ME3IHOCTb, HE3aBHCUMOCTD
Iatexeid M CaMOJOCTATOYHOCTh. 3[eCh BO3HMKAeT O4YeHb BaxkHas mnpobiema,
HACKOJIBKO 3TH TPU3HAKHM SABISAIOTCS JOCTATOYHBIMM JUIS YETKOrO pasrpaHuYeHus
aDOHEHTCKOrO JOroBOpa OT JPYrHUX HOPHUAUYECKHUX, B T.4. JOTOBOPHBIX,
KOHCTPYKIIMHA: €C/TA apeHJaTop He B3sUl Belllb, JODKEH JIM OH IUIATUTh apeH/HYI0
miary? Ilomoxenne Ne 3 (c.9 pucceprauuu) pasBuBaeT mnojoxeHue Ne |
OTHOCHUTEJIBHO T.H. YTOYHSIOLMX HoroBopoB. Jlanee aBTop (monoxenue Ne 4 Ha ¢.9
JUCCEepPTalUK) NpejuiaraeT KiIacCH(UKALUI0 PaMOYHBEIX JOTOBOPOB, a B IOJIOKCHUU
Ne 5, Tak xe Ha ¢.9 nucceprauuu, oOpallaeTcs K BONpOCY OTBETCTBEHHOCTH CTOPOH
pamoyHoro zgorosopa. B.W.Tarapenko pa3BuBaer uIpoOJEeMAaTHKY 3aK/IIOYEHUs
roCy/JapCTBEHHOI0 M MYHHLHMIIAJIBHOIO KOHTPAKTa IIPUMEHUTEIbHO K KOHCTPYKLMH
pamoyHoro gorosopa (mosiokenue Ne 6 Ha ¢.10 auccepraumu) U aOOHEHTCKOIo
norosopa (mosioxkenne Ne 7 Ha c.10 guccepraumm). B kadectBe 8 mOJI0KEHHMS,
BbIHOCHMOTO Ha 3aimuty, B.W.Tarapenko npemiaraer koppektuposky ct. 782 I'K.

ABTOp aHaJIM3UPYET YK€ HMEIOIIMECH Hay4yHble (JMCCEPTALMOHHBIC)
MCCIICI0BAHMs 110 TeMe HeciaeaoBanus (CM., Hanpumep, ¢.6-8 qucceprauun). Cneayer
OTMETHTh HCIOJIB3YEMYI0 aBTOPOM JSMIIMpHUecKyio 06a3y wuccrnenoBanusa (c. 7
JIUCCEPTALIUN).

B.U.Tarapenxo onpoBepraet oTHECEHHe PaMOYHOIO JIOTOBOPA K «CHeUaibHOM
(TMMOBOM) AOrOBOPHON KOHCTPYKIMM» (C. 7 quccepraiyu), nonaras He00X0JMMbIM B
KaueCTBe POJOBOrO TMOHATHUS JUIS PAMOYHOrO M aDOHEHTCKOro JIOroBopa
HCIIOJB30BaTh KATEropuIo «IpaBoBoro cpexactBa» (c. 8, 35 muccepranum). ABTOp
pacKpsIBaeT npodieMy ceMu KOHCTPYKLHUM, KOTOPble MOI'YT HMEHOBATbHCS THIIOBBIMHU
(cnenmansueiMu) B 'K m xotopeie pernmamentuposansl B rinase 27 'K (c. 13-14
JUCCePTAllMK), TMOKA3bIBAeT NMpobieMy peanbHBIX JOroBopoB (c.17 auccepranuu)
JIOTOBOPOB B 110J1b3y TpeThero juua (c. 26 nuccepranuy) NMPUMEHUTEIBHO K TEMeE
uccinenosanus. B.M.TaTtapeHko mnpeanaraer 4e€TKO pasrpaHU4YMBaTbh CaMHM THUIIOBBIE
KOHCTPYKIIMM M COIPOBOXIAIOIIME X sABIeHUA (c. 34-35 muccepraumu). Ecnu
KaTErOpUIO0 THUIIOBOIO JOrOBOpa aBTOP COOTHOCHUT ¢ aOOHEHTCKHUM JOTOBOPOM, TO
paMOYHBIM JOTOBOP OH Y€ K TAaKOBBIM HE OTHOCHT, KaK «HE ONOCPEIYHOIIUI
HEMOCPE/ICTBEHHO TOBAPHBIA OOMEH M MOITOMY TpeOylOLMi B CBOE UCIIOJIHEHHE
3aK/IH0YCHUE «OCHOBHBIX» JOTOBOPOBY (C.34 auccepraiuu).

ABTOp CBA3BIBACT BHUMAHHC IOPHAMYCCKOH HAyKH K OpraHH3allHOHHBIM
aorosopaM (teopusa O.A.KpacaBuukoBa) «¢ BOMPOCOM LEAECOOOPA3HOCTH, a TENEPh
YXe 1 O ITOCHeNCTBHX 3aKpPeIlJIeHHs B pPOCCHHCKOM IIpaBe KOHCTPYKIHH paMOUYHOI'O
noroeopa» (¢.26 nauccepranum). Ilpm stom aBTop obpamaercs k paboram
b.M.Ilyrunckoro, E.B.Ko3nogoi, C.10.Mopo3soga, M.H.WUmommHo#H,
E.b.Ilogy3zosoi. B.M.TaTtapeHko cTaBUT BOIIPOC O COOTHOILEHMH OPraHM3allHOHHbBIX
JIOrOBOPOB C KOOPAMHALMOHHBIMM (C.46 110C/. JAUCCEpTALMHU), TEOPETUYECKOH
OCHOBOM TAaKOrO COOTHOLIEHHMs paccmarpuBas pabotel  M.A.Eropopoit wu
B.B.Kynakosa. llpaBga, B BbIBOAAaX 10 pasjeny 00 OpraHM3alMOHHBIX JOrOBOpPAx
aBTOP HE [IEJIaeT 3aK/IIOUYEHHs 110 HENOCPENCTBEHHO PAMOYHOMY M abOHEHTCKOMY
JIOrOBOpaM.
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BaXHBIMH IIPEACTABIIAIOTCS PACCYKACHUS ABTOP O COOTHOLICHMM PAMOYHOI0 U
aGoHenTcKoro aoropopos (c.50 moci. auccepraumu). Ilpm stom B.W.Tarapenxo
aHAIM3UPYET Pas3IM4YHbIe MHEHMsA O IPABOBOH IPUPOJE PAMOYHOIO W aOOHCHTCKOIo
noropopa (.54 mocn. jauccepraumu): B.B.Butpsuckoro, A.B.TomcuHoBa,
b.b.Yepenaxuna, JL.I".E¢pumoBson, b.1.Ilyrunckoro, C.KO.Mopo3sosa,
E.b.Ilony30Boii M Ap., COMNOCTABISE€T KAaTeropui0 pamMO4YHOro JA0rosopa ¢
Pa3IMYHBIMU  JIOTOBOPHBIMM  KOHCTPYKIMsMH (€.58 mocn. juMcceprauuu): ¢
JIOTOBOPOM ~ TIOCTaBKH, JIOTOBOPOM SHEprocHabeHus, (DakTOpHHIra, JIM3UHIa,
GaHKOBCKOI'O CUETa, C COIIAIIeHHEM O Bbigaue GaHKOBCKOH rapantuu. OTaenbHO
paccMaTpHBaCTCS COOTHOIIGHHE PaMOYHBIX JOTOBOPOB U JIOTOBOPOB O NMEPEroBopax,
nposoaumoe  M.A.Eroposoii  (c.61 mocin. pgucceprammu). Cpeaum  npuMeposB
aGOHEHTCKOrO JOTOBOPA aBTOP BBHIIAEISET JOTOBOP Ha IOpUIMYecKoe 00CiIyKHUBaHHUE,
3aK/IIOYEHHBIH  XO3SHMCTBYIOMIUM CYOBEKTOM C  IOPHIMYECKOM  KOMIIaHHEH,
npucoemuusiack K paccyxaenusm A.ILCepreesa m W T.A.Tepewenko (c.69
JMccepTaumm), JAOrOBOPBI HAa PCMOHT O0OpYyIOBaHHSA W TEXHHUYECKYIO MOIICPKKY
caifra (c.70 muccepTranMu) W Op., BBLAENSAS OTHETbHBIE NMPU3HAKK a0OHEHTCKOIo
norosopa (c.71 u nmocun. auccepranyu).

AHANM3MPYs JMHAMHKY OTHOLICHMH M3 pPaMOYHOrO MM abOHEHTCKOro
norosopa (c.71 u mocn. muccepramu) B.W.Tatapenko oOpaiiaercs K BOIpocam
3aKJIFOYEHHUS TAKMX JIOrOBOPOB, JI€JIas BbIBOJBI Ha €.93 auccepTalMi OTHOCHTENIBHO
npeaMeTa paMOYHOro ¥ a0OHEHTCKOro J0roBOpa, a TakKXe HHBIX CYLIECTBCHHBIX
YCII0BUI paMo4HOro norosopa. Henb3s He OTMETHTH, 9TO cam paszen § | rmaser 2
Auccepradi COUCpPKHT MHOI'O MHBIX [MOJIOKEHHUH, HE HALUCAIIIHUX CBOCTO OTpaXCHUA
B BbIBO/JIax I10 pasjaciy.

[locie paccMOTpeHHsl BOMPOCA O 3aKIIOYEHHHM PAMOYHOrO M abOHEHTCKOro
JOrOBOPOB aBTOP MEPEXOAUT K BONPOCY O 3aKIKOUYEHUH T.H. YTOUHAIOUIMX IOTOBOPOB
10 PaMOYHOMY JAOTrOBOPY — [JOrOBOPOB-IPHJIOKEHHMH, 3asBOK M T.IL (c.93 moci.
JMCCepTaLkU). 31ech Takxke aBTopy ciegosaio Osl Ha ¢.102-103 aucceprauuu 6onee
YeTKO IT0JIOWTH K BBIBOJaM 00 YTOYHSIOIIUX JOTOBOPOB K aDOHEHTCKOMY J0TOBODY.

BaxHapIMH ABIAIOTCS pacCcyKaCHHA aBTopa 06 OTBETCTBCHHOCTH 110 paMOYHOMY
1 aboHeHTCcKOMY AoroBopy (c. 104 u nocn. auccepranuu). B Hayane aBTop npu 3TOM
U3JIMIIHEE BHMMaHue yjeiser oOmuM BOMpocaM TCOPHM  FOPUAMYECKON /
IPa’k/IaHCKO-TIPABOBOI OTBETCTBEHHOCTH (c.104-112 nuccepraiuu). B aTom pasnaene
Jlaniee aBTop JIeNaeT YIOMSHYTOE BBIIIE MPEIOKEHUE 110 KOppeKTUpoBke cT. 782 'K
(c.113 mucceprauun).

3aBepLuaeT HCCJIeJOBAHHUE AHAJIM3 OTHACJIBHBIX BHIOB JOTIOBOPOB PAMOYHEBIX M
aDOHEHTCKMX J0roBopoB. HaumnHaercs 3TOT aHanmu3 ¢ JOroBopa 00 OTKPBITUH
KpeauTHoH JimHuu (c.120 M moci. aucceprauuu), B OTHOLIEHMH KOTOPOIO aBTop
JieJ1aeT BBIBOJ O TOM, YTO CaM II0 cebe ITOT JAOroBOp, «XOTSA M ABIAETCH PAMOYHBIM
JIOrOBOPOM, HO CO31aeT IOTEHLUAJbHBbIE OOs3aHHOCTH mist 3aeMmmka» (c. 130
auccepranmu). DTO yTBep)KACHHE 3aTeM, OJHAKO, HE HAXOIHT HeOoOXOIHUMOM
neranu3anui. [IpogomkaeT aHaiu3 pacCMOTPEHHE JOTOBOPOB ¢ HCIIOJHEHHEM Yepes
npucoeauHennyo cerb (¢.131 mocn. mauccepraunn), OTHOCA €ro B KOHEYHOM HTOre
Kak K abOHEHTCKOMY, Tak W K pamMo4HOMYy JjoroBopam (c.152 muccepraumwm).
OraenbHoe BHUMaHHE aBTOP YICAWJI BONPOCAM [PUMEHEHHS DPAaMOYHOIO M
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aOOHCHTCKOI'O JIOTOBOPOB B OTHOIICHHUAX IO OOCCIICHYCHUIO TOCYNAPCTBEHHBIX U
MYHHULMIIAIBHBIX HYX] (¢.152 nocin.).

Hapsiny ¢ MHOrOYMCIEHHBIMU MOJOXEHUSIMHU, JOCTATOYHO OOOCHOBAHHBIMHU U

pPa3sBUTBIMH AaBTOPOM, IO MPEACTABICHHOMY IUCCEPTALMOHHOMY HCCIIEIOBAHUIO
UMEIOTCS M HEKOTOpbhIC 3aMEYaHMs, a TaKKe BOMPOCHI, TPeOYIOUIUE pa3bACHEHUS.
Hekoropsle U3 3aMeuaHuil HaMu OBITIH YK€ OTMEUEHBI BBIIIE I10 TEKCTY.

)

2)

3)

4)

5)

6)

Baxno ycaymate oT aBropa 00OCHOBaHHE OrpaHHYEHMSA TEMbl HCCIECIOBaAHMSA
(BeIOOpaA JUISI TEMBI MCCIIEZOBAHUS) PAMOYHBLIM M AOOHEHTCKUM JIOrOBOPAMM.
TaK, Hanpumep, aBTOP cam perﬂHpHO 06pamaeTca K OIIIIMOHHBIM ,aorosopaM, K
1Ipe/IBApUTEIILHOMY JIOTOBOPY, HO HE YCMAaTPUBAeT BO3MOXKHOCTH BKIIIOUUTH UX
HEIMOCPEACTBEHHO B IIPEMET CBOEI'O UCCIIE/IOBAHUS.

B nomnoxenun Ne 1, BeiHeceHHOM Ha 3ammty (c.8 muWccepranmu), aBTOP
110J1araeT, YTO €CJIH PAaMOYHBIH I0TOBOP SABJIAECTCA OPraHH3alMOHHBIM U TpedyeT
3aKJIFOYEHMS! T.H. YTOUHSIOLUX JA0r0BOPOB, TO A0OHEHTCKHUH J0roBOp YyHke cam
no cebe SABIAETCS «OCHOBAHMEM BO3HMKHOBEHHS 00s3aTe/IbCTBAY. ABTOP
paccy»XJ1aeT 0 TOM, YTO B paMOYHOM U aDOHEHTCKOM [I0rOBOpAaxX «KOHKPETHBIMH
00bEM HCIIOJIHEHUS HEU3BECTEH 3apaHee, BCIIEJACTBUE 4YEro HEBO3MOXHO
OIIPE/IENIUTh BCE HEOOXOAUMBIEC XapaKTEPUCTHKM NMPEAMETAa JOrOBOpay. 31eCh
TpebyeTcss KOHKPETH3AIUs ITOr0 MOJT0KEHHsI, 0COOCHHO ¢ yueToM ab3. 2 1. 1 cT.
432 I'K. Tlpu stom B nonokerun Ne 3 Ha ¢. 9 auccepraiiiy aBTOp caM OTHOCHT
MPEIMET K CYILICCTBCHHBIM YCIOBHAM PaMOYHOIO JOroBoOpa.

ABTOp Ha ¢.11 paboTsl 06paliacT BHUMAaHHUE HAa HCIOIB30BAHNUE UM JIHTECPATYPHI
Ha WHOCTPAHHBIX s3bIKax. BooOumie misi TeMbl HMCCIe0BaHMA OYEHb BaXKHO
UCIOJIb30BAHUE METOJa CPABHHTEIbHOrO InpasoseAeHua. Opuako B pabote
HE/IOCTATOYHO IPEJCTABIICHbl MHOCTPAHHBIE [1PABOBBIE TEOPUM, MHOCTPAHHbIM
npasoBoi oneiT. Ha c¢.181 auccepraumu aBTop NPUBOAMT TPHU HMCTOYHHUKA.
Xorenock Obl 00OpartuTh BHMUMAHME aBTOpa Ha HeoOXoauMocTh Oolee
TIIATCIBHOIO CPABHUTCIBHOIO IIPABOBOTO aHajih3a, OCOOEHHO B CBS3M C
OPUCHTUPOBAHHEM  POCCHICKOr0  3aKOHOJATENIs Ha WCIONB30BaHHWE B
POCCHHCKOM I'PaK1aHCKOM IIpaBe HHOCTPAHHOI'O PABOBOTO OIbITA.

B0 Gkl HBUGXOL{HMI}IM NOJIY4YHTE OT dBTOpA OTBET HA BOIPOC, B YEM HKE BCE-
TaK¥ COCTOMT CXOJCTBO CIELMAIbHBIX JOIOBOPHBIX KOHCTPYKIHMHA, O YEM peYb
uaer B § 1 rmaBel 1 juccepraumu (MOMMMO YIOMSHYTOH Ha c.15-16
nucceprauuu MHeHus B.B.Butpsuckoro).

Ha ¢.50 nucceprauum aBTOp pa3sMeCTHII BBIBOBI 10 Pa3eily, OAHAKO MTOCBATHII
X HCKIIOYHUTEIBbHO TMpOOJEMATHKE OpraHM3alMOHHBIX JOrOBOpOB, 03
HeoOXO0MMOM CBJI3M C TEMOM ucciaeaoBaHMs., B yem Moxker 3axkimodaTbes
peasbHOe (Hay4HO-NIPAKTHYECKOE) 3HAaYECHUE KOHCTPYKUHMH OPraHU3alMOHHOI'O
J0r0BOpa JUIsl TEMbI UCCIICA0BAHNUS ]

I'naBa 3 muccepraumu TpeGyeT AOMOMHHTENBHON apryMEHTAIMH C ITO3HIIHH CC
CMBICJIOBOM Harpy3ku B ueinoMm. [lo cyTH, aBTOp NpPHBOJWT B JTOH IjaBe
IIPUMEPBL ULl PAMOYHBIX ¥ a0OHEHTCKUX JAO0IOBOPOB. 3/1€Ch BO3HMKAET BOIIPOC
U TOXeJaHWe K AaBTOpPY OTHOCHTENBHO HEeOoOXOIMMOCTH 00siee UYeTKOro
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pasrpaHHYeHUs pamMovHoOro W aboHentckoro aorosopos (cm. ¢.120 mocn.
JIUCCEPTALIMH).

7) Ilpennoxenue aBropa o koppektupoBke cT. 782 I'K Tpebyer monomHuTeIbHON
aprymeHTaiuu (cm.ocobenno c¢.112, 113 agucceprauum). Ilpu sTOM Bpsa nu
000CHOBAHO BKJIIOYATH MPEIONKEHUS 0 KOPPEKTHUPOBKE HOPMBI MpaBa B TAKOM
BUJIE B COCTAB IMOJIOXKECHUM, BEIHOCUMBIX Ha 3aIIMTy (cM. mosnoxenue No 8 Ha
c.10 nuccepranuu). MoxHo ObuUTO OB PEKOMEHJIOBATH ABTOPY Pa3MECTUTh
IPEJUIOKEHHUS] 10 COBEPUICHCTBOBAHUIO 3aKOHOAATENLCTBA B  OTACIBHOM
pa3zere.

8) B HexkoTopeIx MecTax aBTOpPy HE XBaTUIO JIOTMKM M 3aBEPIIEHHOCTU
u3noxeHust. Tak, HENOHATHO H3J0XKEHHE AaBTOPOM OOIIMX BONPOCOB
IOPHIMYECKOH OTBETCTBEHHOCTH Ha ¢.104-112 pgucceprauuu. Ha ¢.20
aucceprauuu aBrop ynorpebisier cokpauenue «JIHP». Hekoropeie nocaaHbie
omwnbkn cMm. Ha ¢.36, 38 amccepraumm. B psige ciyyaeB aBTOp NPUBOAMT
JOCTATOYHO OOJIBIIME BBIACPKKMA U3 CyHeOHbIX pemieHui 0e3 JO/DKHOIo MX
0000menus (npumep: ¢.140 aucceprauun).

Brpicka3aHHble 3aMe4aHHs M TIOCTaBJIECHHBIE BOMPOCHI HE YMaIsIOT BeChbMa
OnaronpuATHOrO BIEYATIIEHHs OT JMCCEPTAIMOHHOrO uccneioanus B.U.Tatapenko
U CIIy)KaT LEeIH pa3BUTUSA HEOOXOAMMOW HAy4HOM JMCKYCCHHM. YBEPEH, YTO aBTOp
NPEJICTABJICHHOI0 MCCJEI0BAHMUS YE€TKO MNPOSCHUT CBOK MO3MIMIO HAa MyOIHYHOM
samure. [locTaBnenHele 371eck BONPOCH! U CAENAaHHBIC 3aMEUAHHS CBHACTEILCTBYIOT
IMMpEeKJe BCEro o OonpiIOM HHTEpPECE, KOTOpLIﬁ BbBI3BIBAE€T camMa Tema O pPaMOYHBIX H
aDOHEHTCKMX JI0r0BOpaXx.

ABTOp MpOaHATU3UPOBAT HEOOXOAUMYIO IOPHIAMYECKYIO JMTEPATYPY, TAK MIIU
MHA4Ye 3aTParuBaloOLlyl0 TEMY HCCIEJI0BaHMsA. 37ECh CIEAYeT BBICKA3aTh JIMILb
nokejanme o Oosiee  MIMPOKOM  [PHUBJICYEHHH HOPMATHBHBIX HCTOYHHKOB
MHOCTPAHHOIO MpaBa, a TAK)Ke JOKTPHHBI HHOCTPAHHBIX MPABONOPAAKOB. Tem Oonee,
4TO aBTOP caM oOpalaeT BHUMAHHE Ha CPABHUTEIBHO-IIPABOBOM XapaKTep CBOETO
MCCIIE10BAHUS.

[IyOnukanuu aBTOpa OTPaXalOT MpEACTABICHHLIE B  JUCCEPTALHOHHOM
MCCIICI0BAHMM  HAYYHbBIC BBIBOJIBI M IIOJOXKCHHA. ABTOpedepar MCCEpTalivy
NIEPEACT CYyTh U OCHOBHBIC MOJIOKECHUS JUCCEPTALIMH.

Cnenyer oTrMeTHTh JI00POCOBECTHOCTH MCCIIENOBAHMS M JIMYHBIA BKJIA]
couckarens. Pabora umMeer kak TEOpeTHYECKO€, TAK M NPUKIAJHOE 3HAYEHHE.
Huccepraunonnoe ucenenosanue B.M.TaTapeHko MOXKHO paccMaTpuBaTh B KauecTBe
CYIECTBEHHOI'O BKJIa/1a COMCKATEIA B PA3BUTHE HAYKH IPa’KJaHCKOTO IIpaBa.

[IpuHuMas BO BHUMaHHE  M3JI0KEHHOeE, CJIeJlyeT  IIPU3HATh, 4TO
AuccepralMoHHOEe McchnegoBaHne Butanmums Meanosuua Tarapenko Ha Temy
«PamoyHbIe M a0OHEHTCKHE [IOrOBOpPbI B IPAXKIAHCKOM IIPABE»  SBIISETCS
CAMOCTOSITCJIBHBIM, TBOPYECKMM U 3aBEpPILICHHBIM HCClIeAoBaHHeM, o0iagaer
JIOJDKHOM HAyYHOW HOBHM3HOW M COOTBETCTBYET TPEOOBAHMAM, NPEBABIAEMBIM K
JucceprauusaM, TMOArOTOBJIEHHBIM HA COMCKAHHE YYCHOW CTENEHM KaHIMaTa
OpuAnYeckUX Hayk (rm.n. 9-14 ITlomoxkeHHs O NPHUCYXKACHWH YUYEHBIX CTereHeii,
yTBep#AeHHOr0 Ilocranosnenuem IlpaBurenscTBa PD ot 24.09.2013 Ne 842), a
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couckarenb, Buranuii MBaHoBuu TarapeHKo, 3aciy)KMBaeT HPUCYKICHUS €My
MCKOMOH YYEHOW CTENEeHM KAaHAWZAATA IOPUAMYECKUX HAYK IO CHEeHUATbHOCTH
12.00.03 — rpaxknmanckoe mpaBo; MNpeANPUHUMATENBCKOE [PABO; CEMEMHOE MPAaBO;
MEeXTyHApPOJHOE YACTHOE MPaBo.

01 nexabpsa 2018 .
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