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Belyllel OPpraHu3aluu Ha Jucceprannonnyio padory Tatapenko Buranus
UBanoBuya Ha Ttemy «PaMouHble H aDOHEHTCKHE I0r0BOPbI B IPaXkKIAAHCKOM
npase», NPeJACTABJEHHYIO HA COHCKAHHE YYEHOH CTeNneHH KaHIu1aTa
IOpHAHYECKHX HayK 1o cneunaabHocTH 12.00.03 — rpaxaanckoe npaso;
npeAnpHHAMATEbLCKOE PAB0; ceMeliHoe NMPaBo; MEeXK/yHAPOAHOE YACTHOE
npaBso

Jluccepranus B.WU. Tatapenko mocssuieHa crenuduyeckuM (eHomMeHaMm
YaCTHOIPABOBOI'O PEryJUpOBaHUs — PaMOYHbIM M AOOHEHTCKMM JI0rOBOPaM.
[TosiBUBLIKCH B pe3yJjibTaTe pa3BUTHS KOMMEpPYECKOro o0opoTa, Takue J10roBOpbI
Yype3BbIYAHHO pacnpOCTpaHeHbl HA MPAKTHKE, OJHAKO, KaK W MHOrHe Jpyrue
COBpEMEHHbIe HOBEJIJIbI, QHU TPeOyIOT aKTyalM3alliu IpaxJIaHCKO-NPaBOBOrO
yYeHHs O CUCTeMe MHCTUTYTOB JJONOBOPHOIO MpaBa.

Eciu paMo4Hbie I0rOBOPbI JI0CTATOYHO MOMYJISPHBI B IMCKYPCHBHOM I10J1€
COBpPEMEHHOW HayKH 4acTHOro IpaBa, TO aOOHEHTCKHE AO0rOBOPbI, HANpPOTHB,
ele ToJIbKO kayT cBoero uccienosanus. [loaxon B.MU. Tarapenko xopoiu tem,
YTO OH HCCIIEAYeT JBa TECHO CBS3aHHBIX JIOrOBOpa B MX JIHAJIEKTHYECKOM
B3auMOCBsA3u. OKMaaeMo JUCCEePTaHT JEMOHCTPUPYET W TaKHWe CHUTyallud, B
KOTOPBIX Ha MPAKTHKE HE MOTYT ObITh OZIHO3HAYHO KBaJIU(HULIUPOBAH I0rOBOP C
HESICHBIM MpPEeAMETOM KaK aOOHEHTCKHH MM paMOYHbIA (B 3TOM MpOSABISETCS
€/IMHCTBO), HO BEPHO M KAaTEropuyHOE YTBEPIKJAEHHE O HEBO3MOIKHOCTH OIHOMY
JIOrOBOpPY OBITH OJIHOBPEMEHHO W PAaMOYHBIM, U aOOHEHTCKMM (4TO MO3BOJISIET

POTUBOMIOCTABUTH OAMH U3 HUX JAPYyromy).
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CucteMHBI TNOJAXOJ K HCCIENOBAHUID paMOYHbIX W aAOOHEHTCKUX
JIOrOBOpOB, TIIyOOKHMH aHanu3 cyAeOHON TMpakTHKH W OecrnpeKociIoBHOE
co0roiIeHue OCHOBHBIX TpeOOBaHMH HAyyHOW JSTHUKM TO3BOJIMIIM aBTOPY
JMCCEPTaliMKM TIPUHTH K pALy BBIBOJOB, OONANAIOMIMX, KaK MNpeCTaBisercs,
NpU3HAKAMM HAy4HOIH HOBH3HbI.

[TonoxuTenbHO CleAyeT OLUEHUTh [OCIeN0BaTEIbHOCT aBTOpa B
pPaccCMOTPEHUH Ka)K0ro MCClelyeMoro noHsaTus. Tak, HanpuMmep, XapakTepusys
MCClleyeMble JIOrOBOPbI, AUCCEPTAHT CHavajla pacCMaTpPHUBAET MOHSATHE TUITOBOH
(cmeumManbHOM) JOroBOPHOM KOHCTpyKUMM (c. 13-34), 3arem [OHSTHE
OpraHM3alMOHHOro jaorosopa (c. 35-49), a 3arem, UCXO/Js U3 IPUBEIACHHBIX W
CUCTEMATU3UPOBAHHBIX HAYYHBIX TMpPEJACTABIIEHHH, COMOCTABISIET MHX C
KaTeropusiMu paMo4yHoOro U aboHeHTCcKoro aorosopa (c. 50-73).

[IpuMeuarenbHO, YTO COMCKATeNlb BAYMHYMBO W JEIHUKATHO MOAXOAMT K
BOMPOCY OOLIEro pojoBOro MOHATUS ISl TeX JI0OrOBOPOB, KOTOPBIE MCCIIEAYIOTCS
B ero aucceprauuu. HecMoTps Ha 04YeBHIHOE CXOJACTBO paMOYHBIX U
aOOHEHTCKUX JOrOBOPOB, [HCCEPTAHT pELIMTEIbHO OTBEpPraeT IMOMNBITKH
Mpe/CTaBlIeHUsIX MX OOOMX B KayecTBEe OPraHM3alMOHHBIX JOrOBOPOB HJIM B
KayecTBe THIMOBBIX KOHCTPYKUMH. CTpeMjeHHe K IMOMCKY Hay4YHOW HCTHHBI
3aCTaB/IsAeT €r0 He MUPHUTHCS C MX CYLIHOCTHBIMU Pa3jM4MsAMHM, a BbIOMpATh B
KayecTBe OOIIEro TMOHATHS TMpaBoBoe cpeAacTBo. I[lpu 3TOM JuccepraHT
npeasiaraeT KOMIPOMHMCCHBIH BapuHaHT MEXJy BOCIPHUATHEM B KauecTBe
MpPaBOBbIX CPEJACTB HOPM IIpaBa M pPacCMOTPEHHWEM B KayeCTBE TaKOBbIX
WH/IMBUYalbHBIX aKTOB CyOBEKTOB npaBa, Hanpumep, aoroBopo. Couckarelb
COBEpIIEHHO CIpaBe/UIMBO 3aMeyaeT, 4To, NOCTUras CBOM LEH, CyOBEeKTbI
rpakJJaHCKOro rmnpasa npubOeralor K TeM Mepam [I0BEJIeHHs, KOTOpbIe
MpeAyCMOTpPEHbl MPaBoOM, MOITOMY IpaBOBble CpeJCTBa BCErja CoJAepxkarcs B
HopMax. Hanpumep, 3akitoudas JoroBop Ansi o(opmiieHHs Inepexoja Mpasa
COOCTBEHHOCTH, CTOPOHBI TeM CaMbiM OOpalllaloTCcsi K MPaBOBOMY CPEJCTBY, TO
eCTh K HOpMaM Mpasa, MpeaycMaTpUBalOLUM BO3MOXHOCTh 3aKJ/IIOUEHHs TaKOTo

norosopa (c. 28-33).
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B uenom aucceprauMio yMECTHO MNOJJEpKaTh W JlaXke MOXBAJIUThL 3a
OepexxHOe, ake JeIMKaTHOe OTHOIIEHWE K BbIBOAAM MpeillecTBeHHHKOB. Her
HU OJTHOM TOYKH 3pEHHs, OTBEpras KOTOPYIO aBTOp JAMCCEpTALUH He M3yuusl Obl
BCE BO3MOYKHBIE apryMeHThI, 000CHOBbIBAIOLIUE €€.

Henb3s He OTMETUTh, YTO JMCCEPTALMIO OTMEYaeT EIMHCTBO CTHIIS.
Mano3HauuTenbHble  MOTPEIIHOCTH  f3blKa  CBUJETENBCTBYIOT O €€
camocTosiTeNIbHOCTH. B TO e Bpewmsi, y uutarenss paboTbl He BO3HHKaeT
BOIPOCOB 10 MOBOJly TOr0, B KAKOM HAay4YHOM LIEHTPe OHa MOJAroTOBJIeHa: paboTa
OonMpaeTcsi Ha  JOCTHXXeHMsi ydeHblXx Poccuiickoro rocyaapcTBeHHOro
yuuBepcutera npasocyaus: B.B. EpuwioBa, B.B. Kynakosa, A.E. Kupnuuesa,
B.A. KongpareeBa u japyrux. Ilpy 3TOM YYHUTHIBAIOTCS TOYKH 3pEHHS H
M3BECTHBIX CIELMAIMCTOB 10 TeMe JAWCCEepTalMM U3 JAPYrHX Hay4dHBIX IIKOJI:
C.IO. Mopososa, E.b. Kosnosoii, C.HO. ®ununnosoii, B.B. BurpsHckoro.
O/HOBpEMEHHO C 3THM JAMCCEpTalldsi He NpeacTaBisieT coboil Habop wuuMTar,
MOCKOJIbKY paboTe He NMpHUcyllle UMTHPOBAHUE paJi LIMTHPOBAHMS.

Pe3ynbraThl JAMCCEPTALMOHHON paboThl 00Nafal0T HAyYHOW LEHHOCTHIO,
MOCKOJBKY OHM BHOCSAT BKJaJ B pa3sBUTHE TEOPHU TPaXKIaHCKOro H
npeAnpuHUMaTeNbCKOro mnpasa. [IpakTuuyeckass LEHHOCTb pabOTBI COCTOHMT B
BbIpabOTKE Kak OOLIMX péxomenﬂauui’i no peOpMHPOBAHHUIO U TMPUMEHEHHIO
paMOYHBIX M aOOHEHTCKHMX JOroBOpPOB, TaK M [0 COBEPLIEHCTBOBAHHIO
MCIIONIb30BaHMS TaKUX JOrOBOPOB B OTAeNbHBIX cepax. CUCTEeMHOCTh U
MOC/IEI0BATEIbHOCTD MPOBEJICHHOI0 HCCIIeI0BAHUS MO3BOJISIOT IMPEANONOKHTH
XOpOLIKE MepCrieKTUBLI €ro UCII0Ib30BaHUs B 00pa30BaTe/IbHOM IIpoliecce.

CTpyKTYypHO AuccepTalMoOHHasi padoTa COCTOMT W3 BBEJIEHMS, TPEX IJaB,
00beAMHSAIOIMX AeBiTh naparpados, u 3akiodeHus. CIUCOK MCNOIb30BaAHHON
auTepartypbl BKitovyaeT okos1o 200 HCTOYHHKOB.

HecmoTpst Ha yka3zaHHble JOCTOMHCTBA, B aucceprauuu B.M. Tarapenko
MOJKHO BBIJICJIUTh U Pl HEAOCTATKOB.

. JlnccepTaHT BBIHOCHT HA 3alIUTy MpPU3HAKM abOHEHTCKOro J0oroBopa

(monoxenue 2), HO He (GOPMYJIHMPYET CyIIECTBEHHbIE NPU3HAKH PaMOYHOIO
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nporoopa. Koib ckopo Tema auccepTaluy MpeanojaraeT CpaBHEHHE JBYX
KOHCTPYKLMH, TO He yMecTHee Ju Obulo Obl B OJHOM IOJIOXKEHHUH H3JI0KHUThH

I[IPU3HAKH KaK aGOHEHTCKOFO, TaK U paMOYHOI'O ,uorosopa?

2. JluccepraHT, yTBepK/aasi B YETBEPTOM IMOJOKEHHH, YTO K OJHOW M3
pPa3sHOBUIHOCTEH pPAMOYHBIX JOTOBOPOB JOJDKHBI IPUMEHSTHCSA IOJIOXKEHHUS O
JIeJIOBBIX OOBIKHOBEHMSX, NpejiaraeT 6ojiee KaTeropuuHyio (OpMyJIHPOBKY, YeM
Ha ¢. 99-101, rme OoH oOTMeyaeT CXOJACTBO TaKWX JIOFTOBOPOB C JEJIOBBIMH
00bIKHOBEHUsAMH. HacKOIIbKO yMECTHO rOBOPUTH O TOM, YTO PaMOYHBIH JOrOBOP
MOXKET OBbITh JIeJIOBbIM OOBIKHOBEHHEM, €CJIM OH He NpeJCTaBiaseT coOoi Hekoe
oburee npaBuiio? K Tomy ke, TepMUH «1e10BO€ OOBIKHOBEHHE» HE MCIIOJb3YETC sl
rpaXk[aHCKUM 3aKOHOJIATeJIbCTBOM. B03MOXXHO, AuccepTaHT mpuuien k Oonee
MOJHOMY M HHTEPECHOMY BBIBOJLY 10 JJaHHOMY BOIIPOCY.

3.  JlaccepraHT yjesisieT CIpaBeAMBOe BHUMaHUE CrelH(PHYECKON
chepe KOMMEpUYECKHUX CJIeNIOK, rie oOliue HanpaBieHUsl J10TOBOPHOH CBOOO/IbI
pe3ko ocCiabisiloTCs M yCHJIMBAeTCs HWMIepaTUBHOE Ha4yano — IyOJHW4HBIM
3akynkam (c. 152-165). Mexay tem, 1isi myOJMUYHBIX 3aKyIIOK B CPaBHUTENIbHO-
MPaBOBOM  acCleKTe XapakTepHO, 4YTO paMO4YHbIE JOrOBOPHI  SBJISAIOTCS
CaMOCTOSITEJIbHBIM ~ CIIOCOOOM  3aKyIOK, CaMOCTOSITEJIbHOW  KOHKYPEHTHOM
npoueaypoi. Hackonbko mnoao6HOE BO3MOXHO B POCCHHCKOM IpaBe H
HACKOJIbKO 3TO COYETaeTcsi C CYLIECTBYIOLIMM pEryJMpOBaHHUEM pPaMOYHbIX
norosopos B ['K PD?

4.  OOpauenre K TekcTy aBropedepara, AMCCEPTALMUA M CIPABOYHO-
[PAaBOBLIM CHUCTEMaM CBHAETEbCTBYET, YTO B CyJAeOHOM NMpaKTHKE 10CTaTOYHO
MaJIOYMCIIEHHBI IIPUMEPBl IPUMEHEeHUs TOoJI0KEeHUH 00 aDOHEHTCKHMX J10rOBOPOB.
B TO ke BpeMsi, OYEBH/IHO, YTO OT/IeJIbHble a0OHEHTCKHE JI0rOBOPHI (Harnpumep, B
chepe CBA3M) TOCTOSHHO  BBICTYNAIOT MPEAMETaMM  TPaXJaHCKUX H
9KOHOMHYECKHX CropoB. [lockonbKy couckaresnb NpOBEJl HX CHelralibHOe
ucciaenoBaHue, TO Obl1o Obl LEHHO Y3HaTh €ro BbIBOJA O NpHYHHAX

HEeBOCTPeOOBaHHOCTHU MPAKTUKOMH 0011eli HOpMbI 00 aOOHEHTCKOM JI0rOBOpe.
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Cnenyer, OJlHaKO, OTMETHTh, YTO OTMEUYEHHBIC 3aMeuYaHHs HE CHMKAIOT
oOuiel  MOJOKUTENbHOW  OLEHKM JMCCEPTALMOHHOIO  MCCJIeIOBaHHus, B
GOJIBIIMHCTBE CBOEM HOCSAT PEeKOMEH/IaTeIbHbIM XapakTep U MOTYT ObITh YUTEHBI
aBTOPOM B JanbHeiileM HCCe0BAHMH TEMBI.

B nenom guccepraumsi B.M.  Tarapenko nmnpeacrasiser  coOoi
3aBepLIEHHYI) HAay4YHO-KBaTU(PHUKALMOHHYIO padoTy, B KOTOPOH H3JI0XKEHBI
HayyHo oOocHOBaHHbIE BbIBOJBI. MccienoBanue MNpoBEAEHO B aKTyallbLHOM
HaIpaBJIeHWH, BBIMOJIHEHO aBTOPOM CaMOCTOSITENIBHO U Ha JIOCTaTOYHO BBICOKOM
yposre. Coneprkanne paboThl B MOJIHON Mepe oTBe4aeT TpeOOBaHMAM Macnopra
cnenuanbHocT 12.00.03 — Npaxkaanckoe npaso; NpeanpruHAMAaTeIbCKOe MpaBo;
ceMeiiHOe IMIpaBO; MeXAyHapojHOoe uacTHoe npasoy». HayuHelli ypoBeHb
NPOBEICHHOTO UCCJIEI0BaHMsl JOCTATOYHO BBICOK, @ €r0 pe3yJbTaThl MOTyT ObITh
MCIOJIb30BaHbl  [PU  MOCHEAYIOLUIEM  M3YYEHHMM  aKTyajlbHBIX  BOIIPOCOB
ZIOTOBOPHOTO MpaBsa.

ABtopedepar aucceprauMM W MyONMKAalLMKM aBTOpa COOTBETCTBYIOT
comepkanuio  auccepraunud. OdopmieHne  JucCepTaliy  BBIIOJHEHO C
co0I0IeHHeM YCTaHOBJIEHHBIX TpaBuil U craHaaproB. CopmyiupoBaHHBIE B
JMCCEPTALMK BbIBOJBI M NPEUIOKEHHSI MOTYT OBITh MCIIOJIb30BaHbI B HAy4HO-
MCCJIEIOBATENIbCKOM JESTeIbHOCTH, B HOPMOTBOPYECKOHW JEATENILHOCTH W B
MPaBONPUMEHHUTENILHOM IpaKTHKE CYAOB, a TakKKe B INpernojaBaHuH KypcoB
rpaX<IaHCKOT0 M MpeANpUHUMATEIbCKOrO 1paBa, a TakXe IpaBa CIeLHalbHBIX
KYPCOB B BBICIIMX y4€OHBIX 3aBe/IEHUsX.

Takum obpazom, [luccepraumonHoe uccienoBanue Tarapenko Buranus
MBanoBuuya «PamouHble W aOOHEHTCKHE JOrOBOPbl B I'PAXKAAHCKOM IpaBey,
COOTBETCTBYET TpeOOBAaHUSAM, KOTOpbIE MPEABABIAIOTCS K KaHIHIATCKUM
naMccepTanusaM  corsiacHo [IONOKEeHHI0 O NPHCYKIAEGHWH YUYEHBIX CTeleHen,
yTBepxkaeHHoMy Ilocranosnenuem IlpaButensctBa P® or 24 centsbps 2013
rona Ne 842 (B pen. [Tocranosnenus [IpasurensctBa Poccuiickoi ®enepaunu ot
01.10.2018 Ne 1168), a nuccepTaHT 3acily’)KUBAET MPUCYIKACHHUS YIEHOH CTEIeHH

KaHAMJaTa OpUaMYeckux Hayk no creruansHocTd 12.00.03 — ['paxparckoe



npaBo; MNpeANpUHUMATEIbCKOe I[IPaBO; CEMEHHOEe IpaBO; MEeXIyHapoaHOe
4acTHOE MPaBso.

OT3bIB  NOJArOTOBJIEH 3aBeAyIOIIMM  Kadeapod TIpaxJaHCKOro u
npennpnnnma'renbcxorb npaBa MejepajbHOr0 rocy1apcTBEHHOro OOIKETHOIO
oﬁpmbﬁarenbﬂoro yupexxJeHus Beiciiero obpasoBanus «Bcepoccuiickuii
rocyaapcTBeHHbli yHuBepcuTeT roctuium» (PITA Muniocta Poccun) 1oktopoM
IOPUIMYECKUX HayK, mpodeccopom, 3acnymeHHbIM topucrom Poccuiickoin
Menepaunn Umommnoit Mapunoit HukonaesHo#t o6cyx/aeH W yTBEpKAEH Ha
3aceflaHuu Kadeapbl MpakIaHCKOro W MpeanpuHumarensckoro npasa ®I'bOY
BO «Bcepoccuiickuii rocyaapcTBeHHbii yHuBepeuteT octiiuu (PIIA Muniocta
Poccun)» «10» nexabpsi 2018 r. (mpotokon Ne 5).
3aBenyrolas kageapoi rpaxiaHcKkoro

H MIpeANPHHUMATENLCKOrO IpaBa
_DesiepanbHOro rocyapcTBEHHOr0 OI0KETHOTO

npodeccop, 3aciyKeHHbIN
1 Poccuiickoit Denepanny

W M.H. Umomnna

I'BOY BO «Bcepoccuiickuii 2ocyoapecmeennviii ynueepcumem iocmuyuu (PIIA
Muniocma Poccuu)»,

nouToBkli agpec: 117638, r. Mocksa, yi1. A30BcKas, 10M 2, Koprt. 1.
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