B mucceprarmonnsiii coser [ 170.003.02 npu ®I'OY BO
«Pocculickmii rocy4apCTBEHHbBIN YHUBEPCUTET TIPAaBOCY LMD

no anpecy: 117418, r. Mocxksa, yi1. HoBouep&MymkmHuckas, 1. 69A

O738IB 0OQUIUANBEHOr0 OIIIOHEHTA Ha JUCCEPTALHIO
Jlenétunoll AHactacun BaneHTHHOBHEI HA TEMY
«MesxIyHapoAHO-TIpaBoBas OXpaHa HHTEJUIEKTYaTbHOH COOCTBEHHOCTH B
pamkax BcemupHO# TOpropoff opramuzanmu ¥ o0s3aTenscTBa Poccuiickoit
Qeneparid B CBA3M ¢ ydacTueM B EBpasuiickoM DKOHOMMYECKOM COIO3ED,
MPEJCTABICHHYIO Ha COMCKAHUE YUSHOU CTENEeHM KaHAUZAATa HOPUAHYECKUX HAayK
o crermansHoctd — 12.00.10 — Mexaynaponsoe npaso; EBponeickoe npaso.

Mocxksa, 2018 r.

Tema  OUccepTalMOHHOrO  HccienoBaHus, u3bpamHas  Jlen&runoi
Amnacracveli BaneHTUHOBHOH, o0nagaeT HECOMHEHHONH aKTyalbHOCTBIO B
YCIOBHAX  aKTHBHBIX  MHTCTPAlMOHABLIX  MpOLECCOB, IIPOMCXOMSIIMX  Ha
MEXIyHapoJHON apeHe. B HBIHEWHHX YyCHOBUSX 4wieHcTBa Poccubickoi
Pemepariun B BTO m EADC wMCKIIOYUTENBHYIO aKTYalbHOCTH IIPHOOPETAoT
npoOIeMBl COOTHOINEHHS MEKAYHAPOIHO-TIPABOBEIX 00:3aTelbeTe B cdepe
OXPaHbl HHTEINIEKTYalbHON cOOCTBEHHOCTH, NPUHATHIX Poccntickolt Denepanuei
B pamxax BTO, u cooTBeTCTBYIOMIMX 0B53aTeNbCTR B CBS3H C yaactheMm B EADC u

HoCHeayrome UX peany3aly Ha HallMOHATEHOM ypoBHe. KpoMe Toro, mpobnemsr
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napamtensrol komrererimy BTO u BOUC, a Taxke COOTHOIIEHUS IPABOBOIO
PeryJIMpOBaHUs OXpaHbl WHTEINEKIYaIbHOH COOCTBEHHOCTM B paMKax 3THX
ME3KIOCYAapCTBEHHBIX MEXTYHApPOIHBIX OpraHu3aIi OCTAIOTCH
HepazpemeHHEEIMY 1 TpebyioT rTySoKOoTro K TINATeIbHOTO aHaH3a.

MHOroacneKTHOCTh paccMaTpuBaeMoOl IpoOIeMaTHKy, BKJIKOYas BOIPOC
nefCTBHS MEXAYHAPOAHBIX JOTOBOPOB, KOTOPEIE PETYIHPYIOT OONacTh OXPAaHEI
MHTe/UIeKTyalbHol cobcTeerHOCTH B pamkax BTO, BO BHyTpUroCyAapcTBEHHOM
npaBe, B YaCTHOCTU mpaBe Poccuiickoit denepaiiy, IPUBOAUT K PasHOOOpa3HIo
JAOKTPHHAIBHOIO MaTepHalla IJIi HCCIEeOBaHMs, OJHAKO aBTOpPYy YAalIoCh
BLIIENMUTh TaKyi0 HaydHyroo IpobneMy, KOTopas IO HACTOSINEro BpeMEHH He
I0Jy4ana 3acily’)KeHHOTO BHHMMAHMS B OTCYSCTBEHHOM Hayke MEXAYHapOMHOTO
ImpaBa W He Oblla KOMIDIEKCHO M BCECTOpPOHHE wuccienoBaHa. C  yderoM
OTMEYEHHOTO, Hay9yHas HOBH3HA JUCCEPTAIlMOHHOIO KCCIIEHOBAHUS HE BBI3BIBAET
COMHEHWH,

Huccepranus HamycaHa OYEHb XOPOINMM IOPHAMYECKMM S3EIKOM. ABTOD
JEMOHCTPHPYET He TONBKO 3HaHME MEXAYHapoAHOro MyONWYHOTO IpaBa, HO U
3Hanve ofmed Teopum npaBa. OOpamaer Ha ce0s BHUMaHHE METOIONOTHL
uccienopanusd.  HaydHble — ITIONOXKEHWSA,  BHIBOOBL W PEKOMEHJAIWH,
chopMyTHPOBaHHBIE JUCCEPTaHTOM Ha OCHOBE WCCHEAOBaHS MOJOXEHHU psnma
MEKIYHApOAHEIX [OI0OBOPOB, AKTOB OPraHOB MEXAYHApONHBIX OpraHd3aiiuid,
pemennit Oprama mo paspemenmio cropoB BTO, comocraBieHus #ux ¢
POCCHICKUM 3aKOHOMATEeILCTBOM U HAllMOHATBHOM CyHeOHON NPakTUKOHU, a TaKkxke

IOPU/IMYECKOI0 aHAM3a JOKTPHHANBHEIX TPYAOB OTEUECTBEHHBIX ¥ 3apyOeKHBIX
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IOPHCTOB-MEXIYHAPOAHUKOB, IIO3BOJIMINA aBTOPY OArOTOBUTE CAMOCTOSTENbHEIHA
W OPUTHHAIBHEIM HaydHBI TpyJ, COOTBETCIBYIOIME TpeOoBaHWAM I
KaHIUOATCKUK Auccepranuil 1o crenuansHoctd — 12.00.10 — Mexcnynapdnﬁoe
npaBo; Espomelickoe mnpaso. TakuMm o006pazoM, B WCCIENOBAHWM JOCTUTHYT
OITHMAaJIBHBIH OaJIaHC TEOPHH U PAKTHKH.

Crour OTMETHTH, YTO B XOZE HCCISIOBaHUA ObUIa MOCTHTHYTA LENB —
cQOpMYyNUPOBAaHEL TpPeIOKEHWs 0O paspelieRuio omHo#t w3  mpodrem
COOTHOIIEHMS MEeXIYHapOIHO-IIPaBOBEIX 0053aTenbeTB Poccuiickoit Penepanuu B
cepe OXpaHBl MHTEUIEKTYaTbHOH COOCTBEHHOCTH, NPHHATEIX B pamkax BTO u
EADC, a uMenHO — Ipo0iIeMBbl COOTHOIIEHHS MEXaHH3MOB Pa3pelieH s CIIOPOB B
BRIIECYKA3aHHBIX OO0pemuHenuax (ctp. 10 m 151 nuecepramum). HuccepraHT
ucciaenyer #  O0OOCHOBEIBAST  KOHLEHIEO «OCOOOM  CHCTEMEBI  OXPaHEl
UHTeJUIeKTyanbHoi coberBennocTyt B BTO», 910 CIy)XuT OCHOBOHM Wit pelIeHUs
BOIIPOCA PEeAIH3ALKU MEXAYHAPOIHO-TIPABOBEIX 00s3arenbeTs wieHoB BTO, uro
HOBBIINACT IIPAKTHYSCKYIO 3HAYMMOCTD IUCCEPTALIMOHHOTO UccilenoBanus (ctp. 12
IopccepTalyiy). BHeOpeHHe pe3ynbTaToB AWCCEPTALMOHHOTO  WCCIIEMOBAHMS
IIOCTYXXKUT COBEPIICHCTBOBAHHIO POCCHMCKOM IXIpaBOBOM Hayku B oOnacTu
MEXIyHapOIHOT0 ITyONUYHOTO IpaBa.

Conepxanue paboTsl XapaxTePH3yeTCs JIOTUTHOCTEIO,
TIOCTICMOBATENBHOCTEIO, IIPOCTOTOM ¥ HeTKOCTHIO  HMRIOKEHHS. BLIBOAHL,
chOPMY/IMDOBAHHEIE B JUCCEPTAI[MOHHOM WCCIEAOBAHUM, JOCTOBEPHBI M

apryMeHTHpOBaHsl. PaboTa HanmucaHa MO POLYMAHHOMY U CTPYKTYPHUPOBAHHOMY



IUIaHy, KOTOpHIM HampapieH Ha OOCTIDKEHHE IIOCTABIEHHBIX Liejed ¥ 3a1ay
AUCCEePTALMH.

B nepmoit riase 3aciyxyuBaeT BHUMaHUE aBTOPCKAs MO3UIIAS OTHOCUTENBHO
cymiectBoBanusi B pamMkax BTO ocolo#t cucTeMsl OXpaHBl HHTEIUIEKTYyaJIbHON
cobcteerHocTH — cucreMsl TPUIIC, mnpenveroM peryinpoBaHHS KOTOPOM
SBIISFOTCS BOIIPOCHL OXPAHBI IIPaB MHTEIUIEKTYIbHON COOCTBEHHOCTH, IPAMO HIIH
KOCBEHHO CBS3aHHBIE ¢ MEXIyHapOAHOU TOPropied M OKA3LIBAIOLIHE BINSHUE Ha
cBOOOJHOE OCYIIECTBIICHHE TOPrOBO-3KOHOMMYECKUX OTHomeHui (crp. 41-43
puccepranuu). TImatensHbIM 0030p MHEHHN W HAy4YHOH NUTEpPaTyphl MO3BOIMII
aBTOpy  OpHWTH K  BBIBOAY, UTO  MEXIAYHapOAHO-IIpaBoBas  OxXpaHa
UHTEUIEKTYyallbHOM COOCTBEHHOCTH OTHOCHTCS K KOMIUIGKCHOH  OTpaciu
MEXIYHapOIHOro npasa (cTp. 32 nucceptarun). HaydHsill uHTepec IpecTaBisieT
BBIBOJ| COMCKATENs] OTHOCHTENIBHO OTCYTCTBHS COOTBETCTBYIOIMMX IIOJIOXEHWH B
Cornamernu mexay BTO u BOWC 1995 r. B OTHOINEHMH YETKOTO H SCHOTO
OIIpeneIeHUs B3aUMOCBS3U MeXIY IBYMS MEXTOCYHapCTBEHHBIMHU
OPTraHW3alUsIMH, & TAKXKE [TOJIOKEHU! 0 pa3rpaHAYCHUH UX KOMITeTeHIMH (cTp. 52
nuccepTaiyu). Ilone3sHbIM Ui NMpakTUHECKHX Uellel MEeXIyHapOLHOTO I[paBa
IPEACTABIAETCS IPEIUIOKEHUE aBTOpa 0 HeoOXOMMOCTH BHECCHHAS M3MEHEHHH B
BBINIEYKA3aHHOE comalleHue Nubo HHUIMUPOBAaHUE NEPEroBOPOB O 3aKITHOYECHHHN
HOBOT'O MEXAYHapOTHOI0 AOTOBOPA, B KOTOPOM IOJydaT OTPAKEHHE CIIEIYIONTIe
BOIIPOCHI: «COOTHOIICHHME KOMIIETEHLMHE M KOHKYPEHIIUS 110 MpeaMeTHO# cdepe
JEATENBHOCTH, COJASPIKATENEHOE COTPYAHHYECTBO OPraHM3alvii B OTHOIISHUH

Pa3BHTHS ~ MEXIYHApOJHO-IIPaBOBOTO  PETYIHPOBAHUS  HHTEILIEKTYyaJbHOU
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COOCTBEHHOCTH ... BIHAHWe penrenuit oprasoB BTO Ha MexIyHapoTHbLIC
noroBopsl, amMuaucTpupyemsle BOWC, ywactme BOHMC B mpouenype
pa3pelieHus CIOpOB, B KOTOPHIX 3aTParvBalOTCs IIOJIOKEHMS MEXKIyHapOIHbIX
JOrOBOPOB, ammuaUCcTpUpyeMbIXx BOUC...» (ctp. 79-80 muccepranun).

Bo Bropoll rmaBe aBTOp HETANBHO pacCMaTpPHBACT IIPAaBOBYH) NPUPOAY
IOKTagoB pabodrx IPyNIl O NpHCcoeIUHEHNH K MappaKemckoMy COraiieHo 00
yupexaeand BTO 1994 r. ABrop COBEpIIEHHO BEpPHO OTMEYaeT HalIM4YKe ABYX
BU/I0B MEXyHAPOIHO-TIPABOBBIX 00S3aTENbCTB, 1OPOKIaeMbIX IIPUCOSAHHECHHEM
roCyAapcTBa MM TaMOXXeHHOH Teppuropuu K Cornamenuro o6 yupexaennu BTO
-~ 0o0IHUX ® ChOelNuanbHBIX 0043aTelbCcTB, BKMIO9as cdepy  OXpaHb
MHTEVIEKTyanbHol cobcrBepHocT (crtp. 83  nuccepraumm).  AHAIHUNAPYS
ocobennocTn mnonoxkenuit [loxmama PaGowedl rpynmmsl 1m0 HPHUCOETUHEHMIO
Poccuiickoit @enepanun x BTO nuccepradt BepHO MOAMEYAET, YTO HEKOTOPEIE
obszaTenpcTBa Poccuiickoil ®eneparmiy ocTaroTCS He UMIDIEMEHTHPOBAHHEIMY B
TIOITHOM 00BeME, YTO MOKET IIPUBECTH B MOCISAYIOMEM K WHULMHPOBAHMIIO CIOpa
B oTHOWIeHHH Poccuiickolt ®eneparyu B pamkax Oprafa 1o paspenIeHu0 CriopoB
BTO (ctp. 103 nuccepranum).

OcoOplif  MHTepeC NpeACTaBIseT TPeThs [IaBa AWCCEPTALUOHHOTO
WCCNENOBAHMA, MOCBAUIEHHas IpobreMaM pearu3alid MeXAyHAPOIHO-TIPABOBEIX
obszatenscTB Poccuiickoli @exepanyyt B cdepe OXpaHBl MHTEIUIEKTYAIBHOM
cobcterHOCTH B pamkax BTO B cesizu ¢ ee yuactmem B EADC. 3acnyxuBaeT
noanepxku MueHne Jlenérmrot AB., 9T0 B NEWIX COBEPIICHCTBOBAHIS

IPABOBOI'O PEryIHpOBaHmsi chepsl 0XpaHbl MHTEILIEKTYAILHOW COOCTBEHHOCTH M
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MEXaHU3MOB paspeleHua criopoB B pamkax kak EAJC, tak 1 BTO npasuibHO
Osm0 OBl BHECTH W3MEHEHHS, B IIEPBYIO ouepeab, B cornamenus BTO,
NPEeIyCMaTpPUBAIOINME ITOJIOXEHUS O COOTHOIUEHWH Iopuciukuuu OpraHa IIo
pasperieruro cnopoB BTO 1 cOOTBETCTBYIOIWIETO MEXaHU3MAa PaspelliEeH s CIIOPOB
B PaMKaX PerHOHaIBHOr0 TOProOBOro cornamreHus, a Takxe B Craryr Cyna EADC
(ctp. 151-152 nuccepranun).

OtMedeHHEIE BBIIIIE TIONIOKUTE IbHBIE KauecTBa, IpUCYyIIHe
IUCCEPTALIMOHHOMY MCCIEIOBAHUIO COUCKATENS, MOATBEPKAAIOT TCOPETUIECKUNR
YPOBEHL M HPAKTUYSCKYIO 3HAYMMOCTh PE3yIbTaToB  paccMaTpHUBaeMOH

IUCCEPTAITHH.

Bmecte ¢ Tem, mMeercs Heo0XOZMMOCTH CHellaTh pAX 3aMedaHUd 110
[IPeACTaABIICHHON AUCCePTALIHH.

1. Astopy crefopano Ob Gonee moxpo0HO OCTAHOBUTHCH H JIETANBHO
IPOAHATIM3UPOBATE OTPACIERblEe IPHUHIIUIBL MEXIYHapPOJHO-IIPaBOBOM OXpaHE]
UHTEJUIEKTYATbHOH COOCTBEHHOCTH, BBIJENAEMOH B KadeCcTBe KOMIIIEKCHOM
OTpaciIl MeXIyHapoxHoro mpasa (crp. 33-34 muccepramuu). B muccepranuu
HUCKJIIOYUTEIIEHO  ONpeleNeH  IIepeyeHh  NPUHIMIOB, Cpedd  KOTOPBIX
«TePPUTOPUANBHBIM NPUHIMI INeHCTBHS INpaB, DPUHIMIT OajgaHca YacTHBRIX H
TYOIHIHBIX WHTEPECOB, TIPUHIIWIIL HCKITIOYHTEILHOCTH JIAIHEIX
HEMMYIIECTBEHHEIX IIPaB, IPHHIUI CPOYHOCTY OXPaHbl, MPUHIMI MUHUMAJIEHOTO
00BbeMa OXpaHBI, IPUHIMI [IPEIOCTABICHIA OJWHAKOBOM OXPaHkl HAIMOHAIBHEIM

1 HHOCTPAHHBIM JTUIIaM», HO HE PACKPBIBACTCA UX IOPHANYCCKOC COAePIKaHme.



2. Paccmarpmsasg B3auMOzeHCTBHE BHYTPHUIOCYIAapCTBEHHOrO IpaBa U
«npasa BTO», B wacTrHocTH BoIpoc obecnedeHys COOTBETCTBYS HAUHOHAIBHOIO
3aKOHOJATENbCTBA MonoxkeHusM cornawesuit BTO, aBTop NpuXOAUT X BBIBONY,
gyro «rau Cornamenue 06 yupexnennu BTO, au TPUIIC He 00s301BatOT 4iIeHOB
OpraHu3aiuy  O0ecledMTh  HeroCpEeiCTBEHHOe  IPUMEHEHHe  IIOJIOJKeHMI
COTITAITCHUH BTO B cBomx nmpaBoBsix cuctemax» (¢Tp. 111 guccepranum). OnHaxo
OCTaeTCsl OTKPHITEIM BOIIPOC, MOXKET JH caM (axT HaNM9Iusd HAlMOHAJFHOIO aKTa
HapyliaTh MeXIYHAPOIHO-ITPaBOBEIE 0053aTeILCTBa, IPUHATHIE B pamkax BTO.

3. ABTOp JuccepTalMy 3aTparvBaeT IpodieMy NeHcTBHs COTVIamIeHUH
BTO, sxinogas TPUIIC, B mpaBoBeix cucreMax uneroB BTO. [Ipu atom asTop
OTPaHMYMBAETCS aHAIM30M IIPaBOBBIX cucTeM U cynebnol npaktuk EC n CHIA.
Mesxnay TeM, Ha 1aTy HaIMCaHUA ICCEPTAIMIOHHOTO pccienosanus wieHamu BTO
apisiioress 164 crpambl. Pabota mproOpena OBl HAyYHYR0 U NPAKTHUECKYIO
NEHHOCTh, €Clu OBl aBTOp NPOaHAIM3UPOBAT M 0000mIMII IPAaKTHKY CTpaH B
3aBUCHMOCTH OT NPHHAIUIEKHOCTH K MOHHMCTHYECKOMY, AYATHCTHISCKOMY MU
CMEINaHHOMY / TMOpPHIHOMY MOIXOAY MO0 IPaKTUKY CTpaH, 0ObeIUHEHHBIX B
pasiuyHbIe NPABOBLIE CEMbH W WM SBISIOMIMAECS WIEHaAMH pPETHOHANBHBIX
TOPTOBBIX 0OBENVHEHUIA.

4. IlomMumo aHammsa cyneOmol mpakruku Poccuiickoit ®enepaiiuu
OTHOCHTEJIRHO TIPH3HAHMS WK OTPUUAHK NpAMOro nedcTeus comtamenuit BTO,
TpedyeTcs yaenuTh BHUMaHNe NpaKTke, Bripadorannoi cygom EADC,

OrMeueHHBIe BBINIE 3aMEUYaHVs M IOXKETaHWA He BIMAIOT Ha 0611.[}710

MONOXHUTEIBHYIO OILCHKY IUCCECPTAlTHOHHOIO HMCCIACIOBaHU. HPGII,CTaBJ'IeHHaH
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AWCCepTalldsi BEHIIOJIHCHA HA BHICOKOM NPOQPECCHOHAIBHOM YPOBHE, UYTO
CBHIETEILCTBYET O JIMYHOM BKJIAJe aBropa B HAyKy MEXAYHapOJHOIO
nyOJMYHOrO IpaBa. VYKa3aHHBIE B HeEM HAyYHBIC pe3ynibTartbl 000CHOBAHEL
o0IafaloT  aKTyaJbHOCTBK), HOBH3HOM W  IIPAaKTHYECKOM  3HAYMMOCTEIO.
ApTOpedepar pacKpriBaeT cOAepKaHHe H OCHOBHBIE HJIECH U COACPIKUT BHIBOBI U3
IUCCEepPTalMOHHOTO  ucciefoBarusd. (OCHOBHBIE Pe3yNbTaThl  JUCCEPTAlAK
DOCTATOYHO IOJHO W3JIOKEHBI B PELEH3UPYEMBIX HAYUYHBIX H3TAHMAX, a TakoKe
IyOIUKaIHsX.

Ha ocHoBaHWK BEBINIEH3NOKEHHOTO MOMKHO IIPUHTH K BBIBOAY, 4TO
auccepranus Ha TeMy «MexIyHaponHo-IIpaBoBas OXpaHa WHTEIeKTyallbHOU
COOCTBEHHOCTH B paMKaxX BCeMHpHOM TOproBoi opraHu3aiyu W obszarenscTsBa
Poccuiickoi Penepanuu B CBA3M ¢ ydacTheM B EBpasuiicKOM SKOHOMM4ECKOM
coro3e», npencrapicHHas JlenétmHoll Amnacracued BaleHTHHOBHOH, OTBedaeT
tpeboBanusM BAK Poccun, npeqpsBiIseMbIM K KaHAUIATCKUM JHUCCEPTallUsIM, &
€e aBTOp 3aclIyXWuBaeT IPHCYXJIEHHSI eMy Yy4CHOHW CTeleHH KaHAuIaTa

IOPUIUYECKUX HAayK no crnemuanbHocTd — 12.00.10 — MexnyrapoaHoe npago;

Esporefickoe 1paso.

«f Z;’i » WA ()?v’; 2018 r.

O¢unranbHEIH OTITOHEHT

Kananmat IopuIndecKux Hayk,

npenogasarens Kadenprsl VaTerpanuonnoro u eppormeickoro

npaea  PI'BOY BO  «MockoBCckME — ToCynapcTBEHHBIH s

ropwieckutt yausepeuter umernn O.E. Kyraguua (MIIOAD /7 -
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Crnenwansrocts  12.00.10 -  MexayHapogHoe  IIpaBo;
Esporneiickoe mpaso

yrusepcuteT umeHu O.E. Kyraduna (MITOA)»
125993, r. Mocksa, ya. Cagosas-Kynpusnckasi, 1.9
Tesl. 8 499 244 88 74, msal@msal.ru
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