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Yyactue Poccuy B MEXIYHAPOIHOM ITOHTHYSCKOM, SKOHOMHYECKOM, IIPABOBOM OOMIEHHUH
HeU30CKHO ¥ HEYKIOHHO pAaCIIMpSercs OIHOBPEMEHHO C DAa3BUTHEM W AuBepcudUKanued
MEXJIYHAPOJHBIX OTHOIICKHH. TeM He MeHee, MOJHOLCHHOE OCBOCHHE IOPHINYECKOH CTOPOHH U
HOCIEACTRBHIE 9TOro ydacTHs, ero Bo3jeilcTBHA Ha IIPapOBYIO cHCTeMy PoccHm He Jo KOHIA
mocrurayro. OtromeHus PoccuEm W MOKIYHApOIHBIX OpraHu3arui, ocobeHHo BeemupHOR
Toproso#t Oprammsammu (BTO), maxoadrcs B Ione IIOCTOSHHOIO BHUMAHHS H HMHTEpECa
TONUTUKOB, IpeANpHHUMATEIEH, 3KOHOMUCTOB, HceclenosaTenelf. OJHAKO aKIeHT NIpU TOM B
Oonpliel Mepe NenaeTcs Ha 3KOHOMHYCCKHE M TOPrOBhIe BOIPOCH! H B MEHBIUEH - Ha IIPABOBEIE.

Manon3y4eHHBIME ~ OCTAIOTCS  TakWe  aclekThl, Kak IIPUBEJCHHE  POCCHMCKOro
3aKOHOJATENhCTBA B COOTBeTCTBHE ¢ jgoxymentamu BTO, omnpepenenue craryca axkroB
MEXIOYHapPOXHBIX OpraHOB B IIpaBoBoif cucreMe Poccus, MX BIUSHHE HA pETHOHAIBHBIE
MEXIYHapOAHBE OpTaHM3alNH, B YacTHOCTH, Eppasuiickni Dxogomuueckuit Corosz (EADC). 310
0CODEHHO XapaKTepHo a7t chephl 3auUTH [PaB WHTeINEKTYAIEHOR COOCTBEHHOCTH, NONYYaomen
B HalI¥ JHH Bce OONbIIee Pa3BUTHE K PaclpOCTpaHeHHEe. B JaHHOM CMBICIE TeéMd HMCCHEXOBAHMS
AB. Jlenérumoit obmamaer Teoperwdeckol, UpaBoBOM M IPAKTHIESCKOH AKTYaJbHOCTHIO H
BHAIMMOCTBIO. AKIYANBHOCTH elle Gojiee BLICBEUHBACT ¥ YOAUCPKHBACT PasBEPHYTO IOKasaHHAL
aBTOPOM CTENEeHBb Hay4HOH paspaboTaHHOCTH TeMB! (¢. 7-9). OJHOBPEMEHEO 3TO CBHJICTENBCTRYET
U 0 ITyDOKOM IIPOHHMKHOBEHHH aBTOpa B TEMY, OBNAXCHUM TEMOH 10 KOHKPETHBIX M AETaNbHBIX
BOIIPOCOB.

O0peKkTOM HCCIENOBAHUA BBIOpaHa CHCTEMA OXPaHbl HHTEIIEKTYabHOH COOCTBEHHOCTY B
BTO, a Taxxe OOINECTBEHHBIE OTHOLICHMS, BO3HMKAIONUME B XOAE IPHHATHS ¥ pEeaIH3allvK

Poccuiickolt  @enmepanuell  MEKIYHAPOIHO-TIPABOBBIX  0053aTENLCTB B cdepe  OXpaHbl



HHTEJUIEKTya IR0l cobeTrenHocty B pamkax BTO u Apyrux MeIyHaApOAHLX OpraHu3aluH, B
gactgoctd EADC. IlpenmeroM muccepTalMyl JIOCHYKWM MEKIYHAPORHO-IIPABOBBIE &KTHI B
chepe oOXpaHBl HHTE/UIEKTyalbHON cOGCTBeHHOCTH, TpuHsTRle B pamkax BTO u mpyrux
MEKIYHAPOIHBIX oprasmsanusx, B T.9. EADC, 3aKkoHOZATeNbeTBO W [PABONPUMEHHUTEIBHAS
mpakTuxa POCCHM # HEKOTOPBIX 3apyOEHBIX IOCYHapCTB, NpakTMka (prafa 1o pasperueHuio
criopoe BTO (OPC), noxTpunansusle uccnenoBauus (c. 9-10).

9710 onpeaeniio u GOPMYIHPOBKY TeMBI, KOTOpast Ha IIEPBbIH B3I KAKETCS TPOMO3IKON
W Kak 6l cocrosmedl u3 ABYX PasHOIMIAHOBBIX uacTed. Vsydenme >xe pabOThl DPHBOIBT K
MOHUMAHMIO, YTO TeMa, KaK H IENb HCCISHOBAaHUs BEChMA «HE IVIALKME», BKIIOYArOT HECKOIBKO
Tpadell OOMUPHOM NpoOJIeMbl, HANpaBICHUHE WCCIeIOBaHMS, H3HAYalbHO HaleleHsl Ha
BBICBEUMBAHKE TIPABOBBIX KOJUIMIHM PazHOr0 YPOBHS — MEXHY YHWBEPCAIBHBIMH OpPraHU3aniiIMU
(BTO u BOKMC), mexny yHEBEepCATBHOM ¥ pernoHansok oprarmauusymu (BTO — EASC), mexny
HAOWOHANBHBIM M MEXIYHAPOIHBIM peryupoBanreM. M couckarens He o0ommna OCTphIe YL, &
HeNIeHAPaBICHHO B3sIaCh 32 BHLIBICHHUES M PA3pPEIUEHNe TPYIHEIX MPoOIeM.

3agaum HCCIEHOBAHUA, XOTI X cdopmynuposaHo He Tak MHoro (c. 10), B menom
oXBaThBAIOT TeMy.  [lpenBapsis oOmWME BEIBOJI MO JIHCCEPTAMM, MOMKHO OTMETHTh, YTO OHH
pemensl: obocroBano Hamwume B BTO ocoboil cucTeMbl OXpaHBl IIpaB HHTICIUIEKTYAXbHOM
cobereernocTd - TPHUIIC, coornecena xommerennus BTO u BOMC, BeuipieH:l IpodieMbl
KOHKYPCHIHH KOMIETCHUMN ¥ IIPSAIONKEHS! BO3MOMKHEIE HYyTH DPEIUEHHS, MCCIEeI0BANbL
npobneMHble acmekTel cootseTcTRHs npaga PO m EADC mpasy BTO B cdepe oxpaHsr
UHTEIUICKTYATbHOH  COOCTBEHHOCTH, COOPMYTUPOBAHE!  COOTBETCTBYIOINHE  BLIBOALI M
PEKOMEHIANHH TI0 HX IIPEOIOICHHEIO,

Pabora cBuieTenhCcTBYET O CIOCODHOCTSIX M HaBbIKaXx aBTopa B 00paboTKe W aHamuse
HCTOYHHKOR ¥ JaHHEIX. OTMeYy BHYIIHTENBHYIO MCTOUHHKOBYI0 0a3y MCCIEROBARMSI,
OTPAXKAIOIIYEO KOMIUIEKCHBIH MOJIXO K W3yIaeMOR TeMe: HOPMAaTHBHYIO OCHOBY (MEXIyHApOIHBIE
JOTOBOPE]L, AKTHl MEXIYHAPOIHBIX OpraHM3aldil U KOoHGbepeHImH, 3aKoHoAaTenbeTBo Poccuu u
HEKOTOPHIX 3apyOelKHBIX TOCYZapCTB), WHIUBHAYAIBHRIE W [IPABOIPHMEHUTENLHBIC aKThI
(pemreHust OpPraHoB MENAYHAPOINHBIX OpraHu3alui, cynebHas IIpakTHKa MEKIYHApONHBIX,
3apyOexKHBIX, POCCHHCKUX CYNOB), NOKTPHHANBHBIE HCTOYHUKH (MoHorpaduu, KOMMEHTApHH,
yueOHHKY, COOpPHUKH, IMCCEpPTAllM, HAydHBIE CTAThH HA PYCCKOM M HHOCTPAaHHBIX S3bIKax),
MEKTPOHHBIE pecypchl.  KIIOYWeBBle TEOpPETMYECKHE ABTOPCKME CYXKACHUS M BBIBOIGI
HDOJKPENIAIOTCS HPEMEpaMy IIPaKTHKH, HPEXAE BCETO CYIEOHOH.

Bcee 310 0fecniedauBacT JJOCTATOYHYIO CTTICHD JOCTOBEPHOCTH PE3YJILTaTOB UCCIISIOBAHMS,

HAYUHBIX IIOJIOKEHHH M BBIBOJOB. Bwmecre ¢ TEM, MOXHO OBIIO - YCHIIHTL «IPHCYTCTBHCY



nybnuxanmuil mocaenHuxX JeT. DTO KacaeTcs MUTePaTyphl IO TEOPHMH CHCTeM (IIOCKONBKY aBTOP
obpanraercs K Hell npy ONpeIeIeHHH MeCcTa HCCIEyEeMOIC KOMILIEKCa HOPM B CHCTEME IIPABOBOTO
PeryIupOBaHUA) K HEIOCPEACTBCHHO 10 TEME.

B mpouecce nayunoro mccnenopanus A.B. Jlen€rusa yMeno IONB3YeTCH DPA3THYHBIMU
METOJRMH HAyYHOTO MO3HaHws: OONIeHaydHble (QHajM3 ¥ CHHTE3, HHAYKUHS H JeAYKIH,
OTMICaHMe) H CHeHHanbHble (CPAaBHHUTENBHO-NPABOBOH, GOPMATRHO-IOpHINYECKUH ©  Ap.).
OGparniaeT Ha cebs BHEMAaHUE NOJXOA K M3YUYSHUIO W HCCIEAOBAHMIO MaTepHaia: COMCKaTelb He
[IPOCTO OMHCEIBAET MO3WTHBHOE IpaBo (Mexayuapoxasle porosopsl B BTO, BOMC u t.1), a
DPOCIEKEBACT CHCTEMHEIC B3aUMOCBS3H HOPMATHBHOH M MHCTUTYLHOHHOH COCTaBIISHOIIHX
IETOCTHOTO MEXaHH3Ma IIPABOBOIO PErylHpOBaHUs OXpaHbl HHTEIIEKTYafdbHOH COOCTBEHHOCTH
(cM. mamp. map. | rm. 1 w gp.). IlpmeiexaeT Taxke NpHeM HCCIASXOBAaHHA HpoOIeMbel M
BRICTPaMBaHUA COOCTBEHHOIO MOBMMAHUS W KOHIENIIMH: aBTOp H30eraeT Takoro JOCTATOYHO
PACIpOCTPAaHEHHOTO IpHeMa Kak IOoNpoOHBIM pazdop HMEIOUMXCS TOHEK 3PeHMs 0 TOMY HIIH
HHOMY BOIpOCY, ©DO3Ha4CHHE HNOCTOMHCTIB H HEHOCTATKOB pA3HBIX IO3MIWH, AobasnesHe
HEKOTOPBIX apryMeHTOB H IpUcOSHuHeHHe K oxuoil m3 Hux. Ilpaxrmuecku B kKakaoM Haparpade
Cpa3y ¥ HETOCPEACTREHHO CIISNyeT NPeIMETHBIN aHalu3 ¥ H3yUYeHHEe paccMaTPHBaeMOro BOIIpoca
WM SIBIICHMSI. ‘

Pabota oTmedacTCs HOCTATOYHO BHICOKMM YPOBHEM HAYYHOTO OCMBICTEHHS, LENOCTHBIM
DPACCMOTPEHUEM aKTyaIbHBIX acneKToB ydactus Poccun B BTO u EADC npuMEHUTENBHO X OXpaHe
IPaB HHTEIUIEKTYATEHOM COOCTBEHHOCTH, ACHEIM W HOCTYIIHEIM CTHIIEM M3JIOKEHHUS. 3TO FOBOPHT
0 TOM, YTO @BTOP JETKC OPUCHTUPYETCS B MOHATHIX H TEPMHHOJIOIHH aHANU3UPYEMON IpoOIeMEL.
Hom4epkHy ¥ 9ETKYIO JIOTHKY H3JIOKEHHS, NpHIeM KOKIBIH rmaparpad) 3akagduBaeTcs BEIBOJAMH,
1 3TO MOJYCPKUBAET TIOCIEIOBATENBHOCTE AaBTOPCKOH IO3KAIME K KOHIISTILIHY.

Hopusna wucciegoBanmst NPOABIAETCS B HECKONLKHX IONOXKEHMAX. Bo-mepsbix, B
opMynHpoBaHUE B O0OCHOBAHMM KOHIEIUHM o QyHKUMoHHpoBaHwmy B pamkax BTO ocoboit
CHCTEMBl OXpaHBEl MHTC/UICKTYyalbHOH CcOOCIBeHHOCTH - cucreMbl TPHIIC. He Oyayum
H30NUPOBAHHONR OT HMHBIX MEXAYHAPONHO-IIPABOBEIX HHCTHTYTOB ¥ HaXONICh C HHUMH B
IIOCTOSHHOM B3aMMOIEHCTBUM, 5Ta CHCTeMa, TeM HE MeHee, SBISETCS CaMOCTOATEIBHBIM
LEJIOCTHBIM KOMILIEKCOM HOPM K HHCTHTYIHOHHBIX MEXAHM3MOB. ABTOP apryMeHTUPYET NO3UITHIO
o ToM, uyrto cucremMa TPUIIC npencrasisger coGOH KOMIIICKCHBIH HMHCTHTYT, COCTOSIOHH H3
LIPABOBBIX HOPM, 4aCTh M3 KOTOPHIX BXOAMT B COCTAR MEKAYHAPOJHOro IyOIMYHOIO IIpaBa, 4acTh
— B COCTaB MEXAYHApOIHOTrO 4acTHOTo 1pasa (c. 41-42).

Bo-properx, npoamanmsuposano cooTHomernme aktos 1PHMIIC um BOMC, ormevenw

IPAIMHEL ¥ TOCHEACTBUS KOEKyperuud chep nesrensroctr BTO ru BOUC, mpenioxers! 0yTa U



MepH ee IIpeogoeHns. B atoit ceg3u oGocHOBaHa BO3ZMOKHOCTE M 1€16C000Pa3HOCTE 3AKIIFOUEHES
cornamenwng mexny BOUC 1 BTO B nemix obecriedenus COOTBETCTBHSA JOKYMECHTOB APYT APYTY
(c. 79-80).

Brissitensr npobireMsl peanuzaini obszarenscts PO B chepe 0XpaHbl HHTENIEKTYAIBHOR
cobereeHHOCTH B pamMkax BTO, nposenen ux DeTalbHBIH asaiu3, copMyIHpPOBaHbI PEIIOKEHNSL
Y0 uX ycrpaneHuro. HoBu3HA 3aKIFOYaeTCS H B TOM, YTO COOTHEeceHBI obs3arenscTsa Poccuu 1o
oXpaHe HHTS/UICKTYaTbHOHM cobcrserocTd B pamkax BTO m EADC. Dto no3sonmio 0003HAUHTH
CYIIECTBYIOIIUE IIPAaBOBEIE KOJUIN3HH, IepeceucHme kommerenmuu opranoe BTO m EASC B
BONIPOCAX HHTEIISKTYATBHOH cOOCTBEHHOCTH. [lano 0BOCHOBAHHOE H Pa3BEPHYTOE TEOPETHUECKOE
000CHOBaHME BO3MOKHBIX MYTEH M CPENCTB ¥X NPEOJOJICHHS U YCTpaHeHus B GopMe KOHKPETHBIX
PEKOMEH Hal(ui.

Vcenenopanue MO3BONMIO COMCKATENO COHOPMYIHPOBATH KOHKPETHBIE ITPEIUIOXKEHHS II0
COBEPLIEHCTBOBAHUKY MEXIYHAPOIHO-IPABOBOTO PETYIMPOBABMS OXpaHbl WHTEIUIEKTYalbHOH
COOCTBEHHOCTH, POCCHUICKOrO 3aKOHONATENBCTRA, IPABONPHUMEHHUTCILHON MNPaKTHKM C y4ETOM
onHospeMessoro yuactus Poccum B BTO u EADC. Apropckas KOHISTIHS M KOHKDETHBIE
IpEeATIOKEHUA 10 IPABOBOMY PEryIHPOBAHUIO U IPABONPUMEHHTEILHON IPAKTUKE TOAYSPKUBAIOT
TEOPETHUECKYIO ¥ NPAKTHYIECKYI0 3HAYUMOCTL PadoThI.

O3HakoMJyIeHNE ¢ IHEccepTalnyedl Tmo3BONgeT creliaTh 3aKMOYeHHEe 00 000CHOBAHHOCTH
OCHOBHBIX HaYYHBIX IH0JI0:KeHMH, BEIHOCHMBIX HA 3aUIMTy. B 9acTHOCTH, O CYIHECTBOBAHHH B
pamxax BTO ocofo#l cucTeMbl OxpaHbl HHTEJUIEKTYanbHOH CODCTBEHHOCTH B MEXKIYHAPOIHBIX
TOProBO-3KOHOMHYCCKHX OTHOMmEeHUSX (monoxenus 1, 2, c. 14). OcHOBOM NaHHBIX IIONOKEHHMN
cTan JeTansHbi pazbop ocobeHHOCTER HOrOBOPHOH COCTaBNsAIOMEH (IIPaBOBOrO PEryIUPOBAHUA)
OXpaHbl HuTeeKTyansHol cobcrBernoctet B BTO, kotopas npencrasngeT co0od CIOKHO-
CTPYKTYPHBIH, MEOTOACTICKTHEIN KOMIIIEKC HOPM, YHUKATILHEIH B cBoeM poge (map. 2 1. 1).

3HAaYHMBIM  gBISETCS monoxkeHue o0 XomKyperummm BTO u BOUC B  oxpasne
HHTEINeKTyaAnbHON cOOCTBEHHOCTH 1 IIpeUaraeMbIx Iy TsHX €€ Ipeonoiesus (moxoxenue 3, c. 15).

ITomoxxerne 5 (c. 15-16) orpakaeT B KOHIEHTPHPOBAHHOM BHAE NOAPOOHBIA amaius
CAMOHCHONHEUMOCTH M HecaMmoHcnomHuMmoct#  wopMm  TPMIIC,  BosmoxmocTH — HX
HENOCPEJCTBEHHOTQ IIPUMEHEHHS B paMKax HAIMOHANBHBIX IOPUCOMKIIMM, B 4YaCTHOCTH, B
npaBopodt cucreme P@. Ampands ¥ WTOrOBOE IONOXKEHME IIPOMNOIDKAIOT U NPEIOMIILIOT K
CIEUMANBHON cbepe peryiupoBaHus TEOPeTHUYSCKHe pa3zpabOTKM B POCCHACKOH HOKTPHUHE O
TeWCTBHH ¥ pealu3ailyif B POCCHHUCKON IpaBOBOH CHCTEME MEXIYHAPOAHBIX 00A3aTeNbCTB.

Pa3zBuBasg BOIIPOC MMIDIEMCHTAIMM M paccyxpas o camoumcnonumoctn HopMm BTO,

A.B. Jlenéruna meGezocHoBaTenbHO pestomupyeT: Cormamenue o6 yupexaerud BTO u TPUIIC



IPENOCTABNMIOT wieHaM OpraHusaliy BO3MOXKHOCTE BHIOOPA CIOCOO0B M METOOB BHINOIHEHMN
3aKpeIUICHHBIX B HHX MEXKIVHAPOJHO-IPABOBBIX 00s3aTeNbCTB, HE 3ampemnad M He o0s3bpiBad
uneoB OpraHpzaldy HemOCPEeNCTBEHHO MPIMEHSTh 11010XeHns cornameHu#t BTO B pamxax
npaBoBbIx cucreM. Ilpu sToM asTop momdgepkupaet: oraenbHble nonoxkerus TPHIIC u nexoropeie
nyekTel Jokmama Paboueit rpymmet BTO, ycrawarnupatromme CyOBEKTHUBHBIE Npasa WM
0043aHHOCTH HAUMOHATBHBIX MOPUIUYECKUX KM (U3HYECKUX JMI, MOIYT HPHMEHATBCSK
HermocpeacTsenHo. Mamoxennsie B naparpade BBIBOIBI OCHOBAHBEI HE TOJBKO HA TPaKTOBKE
3aKOHOJATENHHLIX HOPM, HO | 3apy0exiioM onbrte, B yacTHocTH EC w CIIJA, 94TO CBUIETENLCTBYET
0 TIOIBITKE BCECTOPOHHETO M3ydeHus MpodieMHoro acrexra (c. 111-113).

Ha ocrose npasoBoro anamisa Joxnaga PaGowelt rpynnsl o opucoenvHERHIO PoccHr K
Cornamennro 06 yupexaesuu BTO chopmymuposarno obocHoBagHOe Iooxernue 6 (¢. 16) o ero
ZBOHCTBEHHOH NpHPOJe — OH COAEPXKUT 00g3aTeNbHEIe H Heo0g3aTeNbHbIe IS POCCHH ONOKEHHs
(c. 100-102). Councxarenp Taxxe 3aKIIOYAET, YTO XOTS B 1IEIOM poccﬁﬁcxoe 3aX0HOATEIHCTBO
OXpaHBl TIpaB MHTEIUIEKTyalbHOH colcTBeHHOCTH cooTeercTByeT TPHUIIC, onpenenennsie
DpoOEMBl OCTAIOTCS, CPEeXM KOTOPBIX — HecooTsercrBue crarbu 1244 'K PP rpebomanuam
nyakTa 1218 Joknana.

Hecnenosas Bauaaume HopM npaBa BTO 06 oxpane HHTE/NIEKTYaIbHON COOCTBEHHOCTH HA
MEXIVHAPONHOS peruoHaipHoe obpazopanue EADSC, cootHomenue obssarenscts Poccun 8 BTO
1 BEADC, KOHKYpEHIMIO PABOBEIX PEXKUMOB, IOJIHOMOYHMH U IOPUCAMKIMH, aBTOP IPUXOIHT K
MO3MOMH O HeoOXOIUMOCTH Npu3Hanud BepxoseHctBe HopM BTO (momoxemme 7, c. 16).
A.B. Jlenéruna npuaep KUBacTCs pa3yMHOTO IIOAX0Ja, COTNACHC KOTOPOMY CHEAYEeT HCKIIOUAThH
BO3MOIKHOCTE ITIEPECEUCHUS KOMIICTCHIIMH, BHeCS HeoOXOAHMBle IPaBKM B HOPMATHBHYIO 0a3zy
EADC. Ilpu aToM, IO MHEHUIO aBTOpPa, Hanbomnee ONTHMANBHBIM H 3QQeKTHBHBIM IPENCTABIASTCA
yCTaHOBIEHHe npuopurera ropucauknun Cyza BEASC B OTHOIEHHH CIIOPOB, BO3ZHMKAIONIHX
MeXay rocyaapcTeamu — uneHamu EADC, B curyanuu nepeceuenus komnereruuy Cyza EADC u
OPC.

ObcrosTenpHOe M AETATHHOS, BKIFOYAS CaMble OCTPBIC BOIIPOCHI, UCCHENOBAHHE TEMBI
IIO3BONUIIO  COMCKAaTeqry cpopMynwmpoBaTh B KOHIE paboThl IOCTATOYHO B3BEIICHHEIS
ofobmaromue BEIBOJEI (. 171-175).

BMmecTe ¢ TeM, HEKOTOpEIE HONOXXEHMS IUCCEPTAIHM IIPEICTABIISIOTCS JUCKYCCHOHHBIMU
WM He 10 KOHIa IIpopabOTaHHBIMH.

ARTOp cCHopaBemIMBO  yTBEepKHaeT, 9ro uwacte nojoxkernuit TPUIIC oxaspiBaer
CYIIECTBEHHOEe YaCTHO-T[PAaBOBOE BiMsHMe. BmecTe ¢ TeM, mpobneMa 3alldThl YacTHBIX ML B

pavxax BTO B pabore momsocTrI0 He packpriTa. Heobxommmo yYHTEIBATE, YTO MMEHHO Hepe3



HACTHHIX SKOHOMHYECKHUX ONEPATOPOR NPOXONNT OCHOBHOM IIOTOK MENIYHAPOAHOW TOPIOBIH, H
papymesns 5opm BTO manpamyio 3aTparvsaroT #X HHTEPecH! (B T.4. B chepe HHTEIUIEKTYabHOH
COOCTBERHOCTH). BO3MOXKHO, IIPH MIPOBSACHUY IEPETOBOPOR 110 co3nanuio Opranusanuy Oymymge
gnensl BTO wMexomuny M3 TOro, 9T0 HONYCK YACTHRIX JIMO K MEXAHHM3MY paspelieHHIo
sKoHOMHUYECKHX cropoB BTO nHaneceT Bpen ruOKOCTH TOPIOBOM CHCTEMBI, KOTOpasd IENacT ee
OJIHOH U3 EPEIOBRIX MENIYHAPOHBIX OPraHH3aiki.

Taxum 06pazoM, TOCKONEKY ZocTyn K cyaebuoi cacreme BTO no TPUIIC umMeroT TonbK0
rocyiapcTBa Kak TyOnpmunAble 0OpasOoBaHMsd, aBTOPY CHEJOBATO YISTHTH OONbINee BHHMaHUE
MeXaHU3MaM 3allHTH HHTSPECOB JaCTHBIX JIHI.

He no xomila mponyMaHHBIM ¥ B TONHOM Mepe OOOCHOBAHHBIM BUIMTICA YTBEPIKICHUE
A.B. JlenétuHOH, 4TO «mpouM30LUI0 (QOPMHPOBAHME KOMIUIEKCHOH OTpacid MEXIyHapOoaHOoro
IIpaBa — MEeXAYHAPOAHO-IPABOBOM OXPAHBl HHTEIUCKTYAIbHOH cOOCTBEHHOCTH. [laHHyIO 0Tpacis
MOXHO CYHMTaTh B OCHOBHOM CIOXKHBIIEHCH, XOTS M pasBHBarolledcs, Kak M MHOTHE JpyrHe
OTpaclii MEKIYHapOIHOro Ipamay (c. 32 u jganee). Bompoc ¢ KpHIepHAX BBIICHEHUs OTpaciei
MEXTYHAPOIHOrO 1IpaBa He B MONHOH Mepe apTyMEHTHPORAH ¢ 3aBepuied B pabote. Habmoxaeres
U TCPMUHONOIMYECKas IyTaHWIa — Ha OJHUX CTpaHAUaxX roBopurcs 06 oTpaciy, Ha OPYTHX O
KOMILIEKCHOM SIBIICHUH, Aajee O MpaBOoBoM HHCTHTYTe. OUeBHIHO, IIOHMMAHKME aBTOPOM IIPHPO/IBL
H3y4aeMOT0O KOMIIGKCa HPaBOBBIX HOPM emle B CTaimy cTadoBleHus. [IpHMedaTelbHO, UTO H B
BHIBOJIAX IO Haparpady, a TakixKe B 3aKTIOYeHMy 10 paboTe B LENOM MOJOXKEHHs 00 OTpacii HET
BOOOIUE.

Hceneays npupony cootHomenus HopM EADC m BTO o6 oxpaHe HHTEIIEKTYalbHON
COOCTREHHOCTH, aBTOP NPHXOOHUT K OOOCHOBAaHHOMY BBIBOAY O IIPHOPHTETE IOCICAHMX. BroiHe
3aKOHOMEPHBIM OBII OBl BOIPOC O NPHYMHAX M OTBETCTBEHHOCTH 34 HECOOTBETCTBUC
OLpeleNeHHbIX HOPMATHBHBEIX Tonoxenud TpebGosanusM BTO. Ho panmas «mexoriwBasy»
CUTYallMs B AUCCEPTALNY TTONMHONCHHO HE OCBemea.

ABTOp NOIMEPKHMBAET, YTO IIOCKONBKY 4acTh mMyHkToB Hoknana paGouedl rpymmsr BTO
Brkmouera B [Ipotokon o mpucoemusuernus PO x BTO, 1o oHM 00s3areNbHBl K HCIIONHCHHIO.
Henecoobpasuo OvUI0 Bee »xe yOenuTh Oonbiiee BHEMaHNE camMoMmy [IpoTOKOIy, OTHOLICHHE K
KOTOpOMY MO»KeT OBITH KpHTHYeckuM. B wacTHOCTH, HE cekper, 4To TapudHEle U HeTapu(HbIe
YCTYIIKH, TAPAHTHH IO JOCTYITY Ha ONpENeNEHHbIe PHIHKK W ApYyTHe 0043aTelbCcTha, HPeACTaBisIeT
CBOEr0 poja miary «3a pxogHol 6uner» 8 BTO. Bee ato odopmisercs uMenHo B [potoxoaax o
IPUCOCIUHEHHH, B CHIY 4Yero BO3HMKaeT BOIPOC O COOTBETCIBHMM TaKOM MNPaKTHKH AyXY
Cornamenrs o BTO. B aro#t cea3m me yamBHTeNbHO, 4TO IpapoBoil cTtatyc IlpoToxona o

[IPUCOEIUHEHUH OQUIMANLHO He Hallell CBOErO OTPXEeHMsS B HOPMATHBHEIX ucrognmxax BTO.



OxpmaeMo W TO, YTO peIleHHEeM TMpOOIeMBl CTan0 JMIIb TONKOBAaHHE TPETEHCKOH IPYIIEL,
mpupasuiee [IpoTokoam CHIy HCTOYHHKA IIpaBa ¥ TeM caMbIM o0s3aBmiee rocygapersa BTOPOH
TPYIIEL HCIONHSTE 3AI0KESHHBIE B HUX 0053aTe/bCTBA, JAXE €CIIH UX HeT B MHBIX IOJOMKEHHSX
upapa BTO. [Ipumeyarensro, HO IpHAL K TAKOMY BBEIBOAY, TpeTeHCKas IpyIllla BEHIILI 34 PAMKH
CBOMX  IIONHOMOYHM, TOCKONBKY B cBoel  pabore  JaHHBIH  Oprad  OrpaHHdyeH
NOABEAOMCTBEHHOCTEIO, ONpPEIENEHHON COOTBETCTRYIOIIMM IPOHECCYanbHBIM —IOKYMEHTOM,
ApromuMcs IpmioxkerrneM K Cornairenuio o BTO (JlororopeHHOCTE © IpaBuiax ¥ NPOLEAypax,
peryJmpyomux paspeineHae crnopos). Ommako jgeficrBue JlOorOBOPEHHOCTH HE OXBATBIBACT
IIpOTOKONBI O TMPUCOEAMHEHNH, O YeM HeJBYCMBICTIEHHO ykazaHo B {omomHenun Ne 1 K sToMy
TOKYMEHTY.

CTpaHHEIM BBITJBSIHT aBTOPCKOE YTBEPXKICHHE, 4T0 Poccus He NpuHMMalia Ha cebd
0043aTeNBCTBA O HENOCPSACTBCHHOM NPUMEHECHMHU MHONOXKEHHNH MeXIYHapOJHBIX XOTOBOPOB B
chepe oXpaHB! HMHTE/UIEKTyanbHOH cobcreennoctw B pamkax BTO (crp. 117). Ho mHackoneko
H3BECTHO, TAKOTO pojaa 0043aTeNnbCTBa HE MPHHAMAIOTCH BOOOINE W IO OTHOIUCHHMIO K APYIHMM
MEKAYHApOAHBIM noroBopaM. OHUM u He HYXHBI BooOmIe, CTaTyCc MEXIYHapOIHBEIX IOrOBOPOB
onpenendeTcs NpuHIMIOM B 4. 4 ¢T. 15 Korcturynuu PO.

BrzeiBaer BOmpOC aBTOpPCKOe UPEANONKEHHE O crnocobe NpeolONeHHS KOHKYPEHIHH
xomuerenunid OPC BTO u oprasoB oo paspeneHHIO CIOPOB B paMKaX PerHOHAJIBHBIX TOPIOBBIX
COrJIALIEHUH MyTeM BHeceHHd M3MeHenu# B nokymeHtsl BTO (ctp. 151). ABropy BHARTCS
peanbHOM H MOCTHIKHUMOH IIEpCHEKTHBA, YTOOHI YHHBEpCAIbHAS OpraHW3alyd IIpexycMaTpuBaa
IIpaBUIA COOTHOIICHHM IOPUCINKIMY ¢ perHoHanbHEIMK oprasusanusmu? He Haobopotr? B sToM
eMbicie 0oJiee KU3HEHHLIM IIPEICTARISIETCA ClAeAYIOee IPEAOKeHHE aBTOpa 0 HEOOXOMMOCTH
usmeHeruH B Jorosop o EADC.

Brickazanuple 3aMedaHHS HE H3MEHSIOT, BMECTe C TeM, B IeIoM OuarolipusrHoe
BHewalieHie o pabore.

Huccepranus ABIACTCS CaMOCTOSTENBHBIM, HEJOCTHBIM HCCISIOBAaHHEM aKTyaIbHBIX
BOIPOCOB, COJMEPKUT COBOKYIHOCTL HAYUHBIX IIOJONKEHMH, OTIHHAIOIMXCS HayYHOU HOBH3HOH H
OPHTHHAIBHOCTRI), YTO CBHICTENLCTBYET O BKIANE aBTOpa B IOPHAMYECKYIO Hayky. OCHOBHBIE
HOJIOXKEHUS AUCCePTalil OTPAXEHBI B aBTopedepaTe U MyOIMKaluiX aBTopa.

DTO NO3BONLET cHeNaTh BBIBOA, YTO Auccepranus Jlenérunol AHactacnn BaneHTHHOBHBL
Ha TeMy «MexIyHapOJHO-TIPABOBAs OXpaHa HHTEICKTYaTbHOW COOCTBEHHOCTH B paMKax
Beemupro#t Toprosoit Opranmszanmm u o0szarenscrsa Poccuiickodl @enmepanuy B CBSI3H C
ydactieM B EBpasuiickoM DkoHOMuueckoM COro3e» OTBeuaeT TPeOOBaHMSAM X KaBIHTATCKHM

JccepTanyaM, uinoxeHssM B Honoxernn «O npuCy)ICHIY YISHBIX CTEIIeHeH), YTBEPKECHHOM



IMocragosienneM IlpapuTenscrea Poccuiickoit ®epepanuu oT 24 cerrabpa 2013 roga Ne 842 (8
penaxmus oT 01 oxrabpsa 2018 roaa), a COMCKATENb 3aCIyKUBACT IIPUCYKICHUS YICHON CTeHeny
KaHougara Iopuauudeckux nayk oo croenmansEoctH 12.00.10 — MexaysapogHoe Ipaso;

Esponeiickoe npaso.

npogeccop, AOKTOP IOPHIHYESCKUX HAYK

3apexyromuii aboparopued MeXIYHAPOIHEIX

U CPaBHHUTESITHHO-TIPABOBEIX HCCISNOBAHME

PI'AOY BO «Tromencku#i rocy1apcTBEHHEIE YHUBEPCHTETY

76 /{;WL/JM 2018 .

Jucceprammg C.I0. Mapoukuna Ha COMCKAHHE YYEHON CTENEHW JIOKTOPA MOPHANYCCKHMX HaAyK
3apyumena oo cnemyansrocTaM 12.00.01 1 12.00.10 B nuccepTanmoHHOM COBETE IpH Y panbCkoi
roCyfapCTBEHHOM IOPHINYECKON akagemMuy B 1998 1.
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OdrmmansEeIA OUIIOHESHT y %4/24/4//4/ C.JO. Mapoukun

Ampec: 625003, r. TromeHs, yn. Bonomapexoro 6, ®I'AOY BO «TroMmeHckril rocyqapcTBeHH b
YHHBCPCUTETY.

Tenedon: 8 (3452) 59 74 44
Be6-cafiT: www.utmn.ru
E-mail: s3.y.marochkin@utmn.ru
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