B Juccepranmonnsiit Coset J1 170.003.02

ga  Oaze OIBOY BO  «Poccuickui
TOCYJapCTBEHHBIN YHHBEPCUTET HPABOCY U,
117418, r. Mocksa, yin. HoBouepeMyIIKWHCKaS,
a. 69, ayn. 910

OT3bIB
06 aBTopedepare nuccepraruy Anactacuu BaneHTHHOBHEI JICTIETHHON Ha TeMY
«MexxyHapoAHO-IIpaBOBas OXPaHa MHTEIUIEKTYalbHON COOCTBEHHOCTH B paMKax
BcemupHOii TOpProBoii oprasuzamy u obssarensctea Poccuiickoit Penepanmn B
CBSI3H ¢ yuacTheM B EBpazuiickoM 3KOHOMHYECKOM COIO3EM,
TPeJICTaBlIeHHON Ha COMCKaHNe YYEHON CTeICHU KaH/IH/aTa IOPUIMIECKHX HAyK,
o cerranbrocTH 12.00.10 — MexxayHapOaHOE IPaBO, EBPOIEHCKOE IIPABO

AKTyaJlbHOCTh TeMBI, BeIOpaHHO#i A.B. Jlenérumoil s Hay4yHOIO
HCCNENOBAHMA, HE BBI3BIBAET COMHEHHA. [IpollecCHl Iiodanm3almuy u
IJIOKANM3alH, MEXIYHApPOJHOU HHTErpalu, Hay4YHO-TEXHWYECKOI'O Da3BHUTHA
MHPOBOr0 COO0IeCTBa OOYCIOBHIM B3aMMOCBS3b MEXIYHAPOAHBIX TOPrOBBIX
OTHOWICHWH W OTHOMIEHWH B cdepe OXpaHBl pe3ylbTaTOB TBOPYECKOH
IesSTeNbHOCTH, 000CTPIIIH IpobiieMy HX aIeKBaTHOIO IIPABOBOIO PEryIUPOBaHMS,
KOTOpOe MOTJIO OB 00eCTeurTh pacmupsiorieecs (B TOM JHUCIe 32 CIeT aKTUBHOIO
y4acTHsi HEroCYHApCTBEHHEIX aKTOPOB) MEXAYHAPOJHOE COTPYIHUYECTBO,
rapaHTHPOBATIO OBl 3aIUTY WIMPOKOrO CIIEKTpa MHTEPECOB IOCYZApCTB H HHBIX
cyOnpekToB. KpoMe TOro, pocT 4uciIa MeKAyHApOJHEIX JOTOBOPOB B cepe OXpaHbl
WUHTENIEKTYAIBHOM  COOCTBEHHOCTH, a Takke OOBEKTHUBHBIE IIPOIECCHI
bparMeHTalMy MEXAYHapOAHOTO IpaBa, UMEIOT CBOUM pe3yJbTaTOM He TONBKO
IyOIvpoBaHWE  KOMIETEHLUHMHA  MEXTOCYJApCTBEHHBIX  HMHCTUTYIIMOHHBIX
oOpa3zoBaHuii, HO ¥ KOJUIM3HH COOTBETCTBYIOIIMX IIPaBOBHIX HOPM H
KOHKYPEHIHIO MEXIYHAPOIHEIX 00s3aTeIBCTB FOCYIAPCTB U3 HUX BBITEKAIOIIIX.

PaccMmarpuBaeMoe HCCeOBaHHE IIPH3BAaHO BOCIIONHHUTH 0Opa3oBaBIIMUCS
JOKTPUHAIBHBIA BaKyyM IPHMEHHTENBHO K IpobieMe COOTHOINEHHS IpaBOBOM
OXpaHbl HHTEIIEKTyanbHOM cOOCTBEHHOCTH B paMKax JABYX MEXToCyJapCTBEHHBIX
o0BeIMHEHNH, WIeHOM KOTOPBIX 4BjfSeTCs Hamma cTpaHa, a uMeHHo BTO u EADC.
Conep:xanne aBTOpedepara mokasbIBaeT, 4T0 paboTa BHIIONHEHA HA JOCTATOYHO
BBICOKOM Hay4HOM YpOBHE. ‘

PaGoTa umeeT He TOIBKO TEOPETUYECKOE, HO W MPHUKIIATHOE 3HadeHue. OHa
COJEPXKUT INMyOOKHM CHCTEMHBIH aHadH3 KIIOYEBBIX NPOOJIEM COBPEMEHHOIO
MEXIYHapOJAHOIO IpaBa, NPENIOXKEHHs [0 HX PEIieHUr0, PeKOMEHAAIMH II0
COBEPIICHCTBOBAHHIO MEXIYHAPOJHBIX NpPaBOBBIX aKTOB U MHCTHTYHHOHHOTO
MexaHu3Ma coIpyanmndectBa PD. A.B. Jlen€tuHolM WM3YyYEeHO M TIOABEPrHYTO
ITyOOKOMY aHAQJIW3y MHOXXECTBO TNPABOBHIX MCTOYHHKOB, IPHYEM BeChMa
OOBEMHEBIX 1O COAEPIKAHHUIO.



PaccmatpuBaemass pabora sBifeTcs 3aKOHOMEPHBIM MTOIOM  JOJIIHX
uccnenopannii A.B. Jlenérumoii. O mnpeanpwHATOM KOMIUIEKCHOM pas3paboTke
3aABJIEHHBIX TIPOGIEM CBHAETENHCTBYIOT HE TONBKO HOJNOKEHUS aBTopedepara, HO
H MHOIOYHCICHHBIE MyOIHKaiMy, OHOIHOrpaduyYecKue NaHHBIE KOTOPBIX
npuBeneHsl B aBropedepare. ABTOpoM 00O3HadeHBl KIIOUEBEIE (DOPMEI
MEXJ[YHApOIHOIO COTPYAHWYECTBA B cdepe OXpaHbl HHTCUICKTYAIbHOH
co0CTBEHHOCTH, JaHa WX MpaBoBast XapaKkTePUCTHKA.

HccnenoBanme mMeeT LENbIH psSf OodYeBHAHBIX aocTowmHCTB. K Hambomnee
3HAYMMBIM W3 HHAX CJIEAYET OTHECTH CIEAYIOIIHE:

B COBpeMeHHEIX YCIOBHSIX IIpobiieMa IMOUCKa afeKBaTHEIX (DOPM M CPEACTB
peraMeHTAriN MEXIYHAPOIHBIX OTHOIIEHHI, a TaKkxe IpodieMa COrlacoBaHUA
MEXIYHAPOIHBIX O0A3aTEILCTB B KOHTEKCTE HEOOXOJUMOCTH OOPOCOBECTHOTO
¥X BBINOJHEHHWS HOCHT OCTPHIHA XapakTep M TpedyeT HEOTIOXKHOIO peIleHHS.
Bnepsrie Ha AuccepTAIMOHHOM YpOBHE OBLIO 000OCHOBaHA KOHLIENIHSA CHCTEMBI
TPUIIC, npoaHanu3upOBaHO €€ COAepKaHMe, IIoOKasaHbl €€ He TOJIBKO
BHYTpeHHWE, HO ¥ BHEITHHE CHCTEMHEIE CB3H oanoypoBHeBoro (BTO -~ BOUC) u
MEXypOBHEBOTO xapakTepa (YHUBepcalbHBIH — permoHamsHbl EADC). Kpome
TOTO, aBTOPOM MPENIPUHATA MONBITKA BHIABICHHS IOPUIUYCCKOTO COACPKAHUS
«TOPTOBBIX 4acIIeKTOB WHTEIUIEKTYalbHOH COOCTBEHHOCTHY, - COOPMYIHPOBAHEI
IIPEANOKEHHA L  II0  COBEPIICHCTBOBAHMIO  IIpaBOBOM  0a3pl  OXpaHbl
UHTEIUIeKTYanbHOM cobcrBerrocTH B pamkax EAJC (ctp. 11-12 aBTopedeparta).

bBUIO NMpOBeeHO pazBEepHYTOE HUCCICAOBaHHE IPOOIEMBI KOMIUIEKCHOTO
peryJIApoBaHMs MEXAYHAPOJHBIX OTHOIICHWHA OXpaHsl HMHTEIUIEKTyallbHOU
COOCTBEHHOCTH B acCHEeKTe MEXIYHapoOZHOro OOMeHa WHTEIEKTYyaIbHBIMH
IpaBaMH H pesyisTataMy, (QyHKIMOHHPOBAaHMSA MNIOOAIBHOTO SKOHOMHYECKOTO
IIOpAJKa ¥ JIOKAIBHBIX HMHTErPalldOHHBIX MpaBonopsaxoB (Ha mpumepe EADC).
IocnemoBarensHo paccMmoTpeHs! Tpu obiactu mepecedenns BTO m EADC B
chepe  OXpaHBl  HHTEJUICKTyallbHOM  COOCTBEHHOCTH:  IIPaBOTBOPYECTBO,

IpaBopeaIu3allysl U IpaBolpuMeHeHHe (IopHcAUKUMOHHAs aegrernsHOcT: OPC
BTO un Cyna EADC). '

3acay>KuBacT BHUMaHM IpoOIeMaTu3aiys mociaeAcTBui yuacTus Poccuu B
BTO, BOHUC u EADC mnpuMmeHWTENnbHO K HEOOXOZUMOCTH (HOPMHPOBAHKS
IIPABOBOI0  pEXUMa  OXPaHbl  WHTEIEKTYalbHOM  COOCTBEHHOCTH  Ha
BHYTPHIOCY IapCTBEHHOM YPOBHE. B CBSI3M ¢ 3THM aBTOp MOJBEPT KPUTHUUECKOMY
CPAaBHUTEIBHOMY  aHaJM3y CHCTEM YHHUBEPCAIBHOTO ¥  PErHOHAILHOTO
MEXIYHAPOAHO-TIPABOBOTO  DEIyIUpOBaHHs  00s3aTeNbCTB IO OXpaHe
HHTEJUICKTYalbHOH COOCTBEHHOCTH. i kakmoll u3 0003HaueHHEIX IpobieM
aBTOPOM IIPEIOKEHO 000CHOBAaHHOE BHICHHE IyTel PelIeHuUs.

OpurvHanbHBIA XapakTep HOCHT pa3paboTka NpobiieM HMILIEMEHTALMH
MEXITYyHapOAHbIX 00m3aTenseTB PO B pamkax BTO B cesizu ¢ yuactiem Poccru B
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PEIHOHATEHOM HHTETPAIlMOHHOM MEXTOCYIapCTBEHHOM OOBEIUHEHHH, KOTOPOE €
nosuumii mpasa BTO wmeer craryc ocoboif TamoxerHo# Teppuropum. Ocobo
clenyeT OTMETHUTE YBA3KY Ipo0lieM MeXIyHapOoIHOTO YacTHOIPaBOBOro obopora
¢ mpobiIeMaMH MeXIOCylapCTBEHHOIO B3aMMOACHCTBAS B PacCMaTpHBaEMOMR
chepe, XOTS 3TO M He SBIETCS NPSAMETOM PaccCMOTpeHHs. TeM He MeHee, 3TO
JAEMOHCTPUPYET NEPCIEeKTUBE JalbHEHIEeH paspabOTK TEMBI.

BriBoab! aBTOpa OONajar0T HayJHOU NOCTOBEPHOCTHIO. OHM OCHOBAaHEI He
TOJIBKO Ha aHajw3e MEXKAYHApOTHON IOroBOpPHOM Oa3pl, HO W Ha TIATENBHOM
M3YUeHUH MEXIYHapOIHOM MpaBOpealu3alliOHHON M IPaBOIPUMEHMTEILHOA
npakTaku. OTo mno3Bommwio A.B. Jlenérunoii He TOIBKO JaTh OLEHKY
AMIDIEMEHTAMY HOPUIMIECKH O0sf3aTeabHBIX IIPABOBEIX HMHCTPYMEHTOB, HO H
BBISIBUTH TEHJECHIUH MEXIYHAPOIHO-IIPABOBOTO PETYIHMPOBaHUS OTHOIICHUM B
paccMaTpuBaeMoit cepe, CIpOrHO3UpPOBATEH HAMPABICHUS €T0 Pa3BUTHUS.

BMmecte ¢ TeM, HYXHAIOTCS B HAYYHOH /METOMONOTHISCKON apryMeHTaIlluu
1100 YTOUHEHUH CIIeAYIONHe MOMEHTEI:

1) cnenuansHO-HAYYHEIE OCHOBAHMS MCIIOIB30BAHMSI CHCTEMHOIO ITOIX0Aa B
HCCNIeIOBAHHUH;

B oTedecTBeHHO! NOKTPHHE CUCTEMHBIA METON MEXIYHAPOIHO-IPABOBBIX
uccnefoBanui Hamren obocHoBanme B Tpynax 0.5l Backunma, JIM. @enpamana,
2.A. Tlosnusaxkosa m apyrux. IlpmmepxmBaercs nu ero A.B. Jlen&ruma, muGo
pa3BUTHE MEXIYHAPOIHBIX OTHOMICHUM, IIOSBIEHWE HOBBIX (HIOCOPCKUX
BO33pEHHM, CMEHa rOCIOACTBYIOUICH HACONOTHH # APYTHE QaKTOPH! IOTpeboBaH
oT AHactacuyu BaieHTHHOBHEI YTOYHEHHS CIIOKUBILICTOCS TTOAX0/a, HE ICHO.

2) ycnoBus otHeceHHs uactu nonoxenwit TPMIIC k  gucny
CaMOHCIIONHUMBIX;

«CaMOMCIIONIHUMOCTE? — 3TO JOKTPUHANBHAS KATETOpPHs, CIIOXKHBIIASCH,
I7TaBHEIM 00pa3oM, B paMKax TEOPHM HMIUIEMEHTAIMHM MEXIYHAPOLHOIO IMpaBa,
BBIHECEHHE HA 3aIIUTY COOTBETCTBYIONIEro noyoxeHus (ctp. 14, momoxenue Ne 5)
TpeOyeT, Kak MHHUMYM, COOTBETCTBYIOINEI0 aBTOPCKOro 060CHOBAHMS.

3) deTkue KpUTepuy GOPMHUPOBAHHS JOTOBOPHON COCTABIIIIONIENH CHCTEMBI
TPUIIC,;

Ha mepBBifi B3IVILH, TAKUMH KPUTEPHSIME SBISIOTCS aAMUHECTPHPOBAHME
BOHC wu npamoe ykazamme B TPUIIC (c1. 1 TPUIIC). Opnako He NOIyYmiI
obocHOBaHUA B aBTOpedepare BEIBOK 00 HCKIIOUeHHMHM M3 cucTeMmsl TPUIIC
YIOMSHYTBIX B ero PuMmckoli xomeHrmm 1961r. u JloroBopa 06
UHTEIUIEKTYaIbHOH COOCTBEHHOCTH B OTHOIIEHWM MHTETPANBHEIX MHKDPOCXEM

(cTp. 19).

4) ocHoBammMs o0Osm3arenscTB Poccuiickodi ®epepamum 1O OXpaHe
WHTEJUICKTyanbHOM COOCTBEHHOCTH.



W3 obumx paccyxieHmi aBTOpa BHITEKaeT, 4To oOs3arenscTBa PO 1o
OXpaHe MHTEJUIEKTYanbHOM COOCTBEHHOCTH, BHITeKatomue u3 ygactua B BTO u
EADC, He orpanwduBaIOTCS JIMINH JOTOBOPHBIME M BKIFOYAIOT 0013aTeNbCTBA U3
AKTOB 3THX MEXTOCYJapCTBEHHBIX OpTaHU3anyii, a TAKXE MOTYT ObITh IIOPOKACHEI
pemesusiMi opucIukITHorHEX cTpykryp BTO u EASC. B aBropedepare BTopas
JacTh 0053aTeNBCTB 3aTPOHYTA JHMINL B KOHTeKcTe OHeHkm Jloxnmaga PabGouei
rpynnet BTO (ctp. 24), a Taroxe aktoB Kondepennuu Munuctpos U ['enepansHoro
COBETa, CONEIKAIIAX HHTEPIPETAIIO JOTOBOpPOB, aAMUHHCTpHpyeMErx BOWC
(ctp. 20). Bmecte ¢ TeM, ananu3 HOBeiimel poccHiCKOM 3aKOHOAATETBHOMH 06a3bl
JEMOHCTPHpPYET  (QOPMHpPOBAaHME  BeCcbMa  CHENH(OUYECKOro  MexXaHu3Ma
UMIITEMEHTaMK T.H. «paBa EADCy», oTimdaromerocss OT CIOXXHBIUETOCH Ha
oceoe 4. 4 cr. 15 Komcturymum PO MexanwsMa HMILIEMEHTAIIUN
MEXIYHapOJHbIX JOTOBOPOB.

HecMmOTps Ha BHICKA3aHHBIC 3aMEUaHUSd, OCHOBHAS 9acTh KOTOPBIX IHOO
HOCHUT YacCTHEIH Xapakrep, Ju00, OYeBHIHLEIM 00pa3oM, OOYCIIOBJIEHA pPaMKaMHU
apTopedepara, Kak BUIAa HAy4HON myOsuKanuy, He IOJBEPraeTCs COMHEHMIO
cymecTBeHHbIH Briaax A.B. JlenétuHolt B pazpaboTKy KOHIEINIMHA CHCTEMBI
TPULIC, comepxwrcst pellieHre HAyYHOM 3alady, WMeEIOIled 3HadeHue Ui
Pa3BHTHS HAYKHM MEXAYHApOJAHOro Ipapa. Tema BechbMa IEPCIEKTHBHA B ILIAHE
JNaNbHEMIIMX HUCCIeOBaHNM, B 9acTHOCTH, pa3paboOTKH BOIPOCOB COOTHOMICHUA
I'ATT 1947 r. u TPUIIC, ocobenxmo B koHTekcTe crarel XXIV TATT;
HerocpeAcTBeHHoro  npumenenns pogoxepmd  TPUIIC B poccmiickoi
[IPABONPUMEHNTENHHON TIPAKTHKE B KOHTEKCTe 0053aTebCTB, BHITCKAIOMMX U3
yuactus Poccuiickoii @enepanuu B8 EADC; MexaHu3Ma MMIUIEMEHTALlMK aKTOB
EADC 06 oxparme HMHTEIIEKTyalbHO# COOCTBEHHOCTH B POCCHHCKON IpaBOBOH
CUCTEME.

Bce aro mo3Bomsier cnenaTh BBIBOA, 9TO auccepranus A.B. Jlenérumoit
COOTBETCTBYET TpeOOBaHMSIM, YCTaHOBAeHHBIM B [lomoxkeHmun o mopsake
NPHCYXICHHS Y4YEeHBIX CTCICHEM, a ee aBTOp 3aCiIy’XUBaeT NPHCYXACHUA el
HMCKOMOM CTEIICHM KaHAWAATa IOPUAMYECKHX HayK IO CHCHI/IaJ]BHOCTH 12.00. 10 -
MEKIYHApOIHOE IPaBo, EBPOIEHCKOe HPaBo. ...

HHCTATYT UCTOPHH U IIpaBa
OI'bOY BO "Xakacckuit
rOCYAapCTBEHHBIN YHUBEPCUTET
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