B Jlucceprammonusiit  coer  78.2.001.01 ma baze
DenepanbHOro rOCYy JapCTBEHHOT'O OI0mKETHOro
00pasoBaTellbHOrO  YYpeXIeHHs BBICILEro o6pa3oBaHus
«Poccuiickuii rocy napcTBeHHBII YHUBEPCHTET NIPaBOCY AUs»

117418, r. Mocksa, y1. HosouepéMymkunckas, 1, 69

Or3n1B 06 aBTOpedepare aucceprauun IlpocrocepaoBa M. A. na Temy «Teopus
CaHKIHH B yroJOBHOM npaBe PoccHn», BBINOJIHEHHOM HA COMCKAHMe y4eHoi
CTCNCHH NOKTOpa IOPHAMYECKHX HAYK MO CHENHAJILHOCTH S.1.4. ¥YroaoBHo-

NpaBOBbIe HAYKH (IOPHIHYECKHE HAYKH)

DOpMHpOBaHKE TEOPHH CaHKI[Mi YTOJIOBHO-TIDABOBEIX HOPM SIBJISIETCS OXHOM
U3 BKHEHIIHX NPOOIIEM OTeYeCTBEHHOIM YTOJIOBHO-TIPABOBOM HayKH. Y CTaHOBJIEHHE
BAIA M pasMepa HaKa3aHUs B JEWCTBYIOIMX CaHKLMAX OCYIIECTBISETCS BO MHOIOM
YMO3PUTEIEHO U CYyOBEKTHBHO, MHOTHE CAHKIIMH CONEPIKAT neheKThI, HEKOPPEKTHO
OTPaXaloT OIIEHKY OOIIEeCTBEHHOI OMaCHOCTH NPECTYIIICHHS], HE COIIacCOBaHbI Mey
COOOM CaHKUMH 3a pasNudHblE MpecTyIUleHus. OaHa H3 OYEBH/IHBIX IPHYHH TAKOTO
TIOJIOXKEHHUs JieN — (aKTHIECKOe OTCYTCTBHE MOMIMHHO HayYHBIX, OOBEKTHBHBIX,
3aKOHOMEpHBIX MpaBUiIa (OPMHPOBAHHS CAHKIUH. Y CHIHA, IpeANpHHIMaeMBbIe
HayKOH B 3TOH HalpaBIIEHUH, K COXKAJIEHHIO, TaK U He YBEHUYAIIHCH yCIIeX0B. B cBsi3n
C HeM, Ionaralo HeoOXOMMBIM MOJEPKaTh BEIGOp M.A. ITpocTocepnoBeiM TeMBI
AMCCEPTAIMOHHOTO HCCIEIOBAHMS M COTIACUTECA C aKTyalbHOCTBIO HAy9HOM
Pa3paboTKK TEOPHH CAHKIMK B YTONOBHOM TpaBe PoccHi.

Cyma no apropedepary mmcceprammm, comckaTemo YAalIoCh HOOHTHCH
CYHIECTBEHHOIO MpPUPAIIEHHA HAYYHOTO 3HAHHUS B MCCIELYEMOH MM chepe. B
YaCTHOCTH, B IUCCEpTAlMM OMpE/eieHa POIlb YroJOBHO-IPABOBOM CAHKIHH B
MeXaHH3Me perynupoBaHus YTOJIOBHBIX [IPaBOOTHOIIIEHHIA; PacKpEIT
MHOTOACIIEKTHBIH CMBIC/I YTONOBHO-TIPABOBOM CAHKIIMH; MpEeICTaBJIeH MO/Ty TLHBIM
TIONXOM K M3YyYEHHIO CTPYKTYPhl YIOJOBHO-IIPABOBOM CAHKIIHH, O6OCHOBAHEI HOBBIE
MOAXONBl K  KIAaCCH(UKALMM  YTOJOBHO-NPABOBBIX  CAHKIIMIL; pazpaboTaHsl
TCOPETHHECKHE OCHOBBI TOCTPOEHKS YIOJOBHO-NPABOBBIX CAHKIIMM, COINIACYIONHECs
¢ TPHHIMNIAMU yTONIOBHOTO 3aKOHA; OIpEZeNeHa B3aMMOCBS3b YTOJOBHO-IIPABOBOM

CaHKIUH C THIIOTE30H H JUCIIO3HLIHEH YTOIIOBHO-IIPABOBOM HOPMEI, KaK B JMHAMHKe,



Tak M B CTAaTHKE; BBIABICHBI M PACKPHITHI BHYTPEHHHE W BHEIIHHE CBS3M CHCTEMBI
YTOJIOBHO-IIPABOBBIX CAHKIIMH, MAaHO OINpEIEICHHE CHCTEMBI YTOJIOBHO-ITPAaBOBBIX
CaHKIMH; BBIABICHBl Ie(eKTHl W HETOYHOCTH TIOCTPOEHHSI YIOJIOBHO-IIPABOBBIX
CaHKIHH, TIPE/NIOXKEHBI Ty TH HX YCTPaHCHHMs, apTYMEHTHPOBAHEI ITyTH PELIEHHUS psiia
TCOPETHYECKUX U TPAKTHYECKUX TIPOOJIEM CHCTEMEI YTOJIOBHO-IIPABOBEIX CAHKIIAH
AEACTBYIOIETO YTOJIOBHOIO 3aKOHA Poccun; npennoxena u 060cHOBaHa moaCHCTeMA
THIIOBBIX CaHKIWH; HA OCHOBE NMPHHIMIIOB YTOJIOBHOTO 3aKOHA, a TaKKe Pa3IHYHBIX
MaTEMaTHIECKUX MOAXOMO0B pa3spaboTaH alIrOPUTM COOTHECEHHS OOMIECTBEHHOMN
OIIACHOCTH NEAHHs C TUIIOBOM YIOJIOBHO-TIPABOBOM CaHKIIUEIA. Ilpencrasnsiercs, aro
YKa3aHHBIE  pe3yNbTaThl, OyAydyd  COIIaCOBaHHBIMH MEXIy coboli m
TOATBEPKIEHHBIMH SMIIUPUYECKMMH JAaHHBIMH, COCTABIIAIOT OPHTMHAIIBHYIO TEOPHIO
CaHKIHH B yroJIOBHOM Ipase Poccuu.

IlomoxxurensHO  omeHWBas IIpoBeZleHHoe  ML.A, IIpocrocepaoBEIM
MCCIICIOBAaHUE W B LEIIOM pasfielisis BBIBOABI aBTOpa, HE MOIY HE 3aMETHTbh, YTO
HEKOTOpbIC TPEICTaBICHHbIE B aBTOpedepaTe CYXIEHHS CO3[AIOT IOBON JUIS
KPUTHUKH IIPEITONKEHHOM UM KOHIIEIIIHH.

Tak, BeIBOZ aBTOpa O TOM, YTO I peaH3aLUK IIPHHIIMIIA CIIPaBeJIMBOCTH
IIpM  KOHCTPYWPOBaHWM CaHKUHKA HOpM OCOOEHHOM YacTH yroJOBHOIO 3aKoHA,
YTOJIOBHO-IIPABOBBIE CAHKIMH JIOJDKHBEI (POPMHMPOBATECS CHCTEMHO W €IHHOOGPA3HO,
4TO NO3BOJUT UX OOBEIUHHUTH B IIOJCHCTEMY THUIIOBBIX YTOJIOBHO-IIPABOBBIX CaHKIIMM
(4aCTh CHCTEMBI CaHKIMi1), a TAK)Ke [IO3BONHUT 06ECTICYUTE BOIMOKHOCTE Ha3zHaUYEeHM
CIIpaBE/TMBOTO HaKa3aHWs» (IIOJNOXEHHE 5), HOCHT OOLIEM3BECTHBIH M, CKOpee,
AeKIIapaTHBHEIH XapakTep. OCTalOTCs HEPAaCKPHITHIMA BOIIPOCKI O TOM, B 9€M JOJKHA
NPOABIATECS CHCTEMHOCTE M eAMHOOOpasve npu (GOPMHUPOBAHMH CaHKIHH? Kak
MMCHHO 3Ta CHCTEMHOCTh JOJDKHA YYMTBIBAaTECH 3aKOHomarejieM? KakoB
KOHKPETHBIN, peallbHBIH MEeXaHW3M pPeau3al[iy 3TOro 6Iaroro moKeIaHus?

Tpebyer mOMONIHUTENBHBIX MOACHEHHH M KOMMEHTapHeB TE€3MC aBTOpa O TOM,
4TO OAMH ¥ TOT XK€ IIPU3HAK COCTaBa NPECTYIIICHUS T0-Pa3sHOMY BIIMAET HA CTEMECHb
00ILIECTBEHHOM OMAaCHOCTH MPECTYILIEHUI» (TIOTOXEHHE 9). C onHOIl CTOPOHEL, 3TOT
Te3uc He HOB. C gapyro# cropomsl, Ilnenym Bepxossoro Cyma P® ykasam, uro
NpU3HAKK COCTaBa ONpPEEISIOT He CTElNeHb, a XapakTep omacHocth. C TpeTheif, -

COMCKaTeNb JUQPePeHUUPYET CTEEHb 3TOr0 BIMAHHE Ha «COCTOAHHE PABHOBECHS,



«IUIABHYI0», «YMEPEHHYI0», «PE3KyI0» H «CBEPX PEe3KyIo» JMHAMHKY OMacHOCTH,
HCIIOJIB3ys PACIUIBIBYATYI0O ¥ HE BIOJHE MHCIPYMEHTANBHYIO TEPMHHOJIOTHIO
(CTeneHb OOIIECTBEHHOM OMACHOCTH TOBBIIIACTCS «PaBHOMEPHO», «CYIIECTBEHHOY,
«CTPEMHTENBHOY ... ).

BBICKa3aHHBIE 3aMe4aHVsi HE CHIDKAIOT [O3WTHBHOM OIEHKH HCClIeI0BaHUSA
M.A. TIpoctoceprosa. Ha ocHOBanuu ananusa aBTOpedepaTa IUCCEPTALMM U CIIMCKA
Hay9HBIX TPY/OB COMCKATEIA, MOXKHO CJENaTh BEIBOJ O TOM, YTO JAUCCEPTALMOHHOE
uccrenosanie Ha TeMy «Teopus camkuuii B yronosHoM mpaBe Poccum» ssisercs
Hay4HO-KBAIMQUKAIMOHHOH paGoTOH, B KOTOPOH HA OCHOBaHMH BBIMOIHEHHEIX
aBTOPOM HCCIIE[IOBaHUH Pa3paboTaHbl TEOPETHYECKHE MOJIOKEHHMS, COBOKYITHOCT
KOTOpPBIX IIO3BOJISET PENIUTh HAYYHYIO MPOOGJEMY, HMEIOIIYI0 BaXHOE YIrOJOBHO-
IIPAaBOBOE€ M YI'OJOBHO-IIOJTUTHYECKOE 3HAYEHUE

Takum ob6pasom, muccepramms ITpocrocepmoBa Muxamna AnekcanapoBuya
COOTBETCTBYET KPDUTEPHSM, YCTaHOBIECHHBIM 4.1 1.9, a Takxke Tpebosanmam m. 10 -
14 TlonmoxeHus o0 mNOpsiKe NPHUCYKIAEHHS YYEHBIX CTeNeHei YTBEPXKAEHHOTO
ITocranosnenuem Ipasurenscrsa Poccuiickoit ®eneparuu ot 24.09.2013 No842 (c
IOCH. H3M.), a €€ aBTOp 3aciy)KUBAeT NPHUCYKICHHUS YYECHOM CTENEHH OOKTOopa
IOPU/IMYECKIX HAyK TI0 CHeNUanbHOCTH S5.1.4  VYTronoBHO-IIpaBOBEIE HAyKH
(ropuAHYECKHE HAYKH).

G MapTta 2024 r.
ITynoBoukun FOpuii EBrennesny

Ilpopeccop kadeapsr yromosaoro mpaBa ®IAOY BO  «MocKOBCKHiA
rOCyapCTBEHHBIN Iopuaudeckuit yHuepcuteT uMeHH O.E. Kyradmua (MI'FOA)»,
AOKTOp ropuauyeckux Hayk (12.00.08 — yromoBHOe MpaBo M KPUMHHOJIOTHS,
YTOIIOBHO-HMCIIOIHUTENILHOE IIPaBo), podeccop
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125993, Mockga, yn. Canosas-Kynpunckas, 1. 9,
Ten.: 8 (499) 244-88-88 n06. 835, e-mail: lab.kugp@msal.ru
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