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Ha aBTopedepar aucceprauuu Hazaposoiit Mapun I'eHHagbeBHBI
«McnoiHeHHe 00513aTE/ILCTBA H3 JOrOBOPAa BO3ME3JHOI0 OKA3aHHS YCJIYI»,
NpeACcTAB/ICHHOH HA COMCKAHUE YYeHOH cTeNneHH KaHAHAATA I0PHAHYeCKHX

HayK no cnenuaabHocTH 12.00.03 —
rpazkIaHCKoOe NpaBo; NpeANpHHHMAaTe/bCKOE IPAB0; ceMeliHoe NpaBo;
Me:KIyHapoaHOe YacTHOe MPaBo

AKTyanpHOCTH TeMbl mpeanpunaroro M.I'. HazapoBoil wucciemoBaHus
HecoMHeHHA. IlosBineHue rnaBel 39 [paxknmaHckoro koxekca Poccuiickoit
(I)e,uepéunn B 1996 romy ObUTO OTBETOM Ha BO3PACTAIOIILYIO POJIb YCIYT B CHCTEME
OTHOLIEHUH NOTPeOJICHUS U NOTPeOHOCTAMHU I'PaXkIaHCKO-IIPaBOBOTO 0QOPMIIEHHS
STHX OTHOMICH, 3a 31O BpeMs, 0cOOEHHO B CBSI3U C NaHAEMUEH KOpOHaBHpYyca,
aKTyaJIbHOCTb IPOOJIEMBI HHCTUTYTA YCIIYT B TPaKJaHCKOM IIpaBe He CHU3UIIACK, 4
HaoOOpoT, Bo3pocia U TpedyeT IPHCTAJBHOrO BHHUMaHusA. [logBHIIACH
HEOOXOIUMOCTh  OLIEHHTH  JIOCTATOYHOCTH  PacCMaTpPHBAEMOrO  CErMeEHTa
YaCTHOIIPABOBOTO PETYIMPOBAHMsI, OXBaTBIBAIOIIEr0, HECMOTPS Ha JIAKOHHYHOCTh
coneprkanus riaBel 39 IT'K P®, cymecTBeHHyI0 YacThb NPaBOOTHOLUEHHIH
rpakaaHckoro odopora.

B orofi cBA3M, ciemgyeT OTMETHTh, YTO JWUCCEPTAHT CBOEBPEMEHHO
NPEANPUHSAT TOMBITKY HCCIIENOBAHHs KOHLUENTYalbHBIX ITOJIOKEHHH HHCTHTYTa
BO3ME3HOTO OKa3aHHs YCIYyI, U B YacTHOCTH, HUCIIOJIHEHHE 00s3aTelIbCTB U3
JAaHHOTO JloroBopa. B HaHHOM KOHTEKCTe OIpefeleHNe KBaTH(DUIMPYIOIINX
[PU3HAKOB  00A3aTENBCTB 110 BO3ME3MHOMY OKA3aHUIO YCAYT;, COCTaBa
00s13aTeIbCTBa BO3ME3IHOTO OKa3aHHs YCIyrd; KiacCH(HKalUs 00s3aTeNbCTB M0
OKa3aHHWIO YCIYI'H; OIpelelleHHe OCOOeHHOCTeH peanuszalud OOMUX U
crenuduueckux TpeGoBaHUH 00 HCIIOTHEHMH JOTrOBOPa BO3ME3IHOTO OKA3AHMUS
YCIYyT UMEIOT KaK [PUKJIaJHOe, TaK U Hay4yHO-TeopeTHYeCKoe 3HaueHue. Pemenue
YKa3aHHBIX U psifia IPYruX npoOiieM aBTOp 00OCHOBAaHHO BKIIOYAET B KPYT 3a7ad,
NOMJIeXKAIIUX pas3pelleHHi0 B XOAe [OUCCEepTAlMOHHOIO HCCIeJOBaHUA, U
(GOpMHpyeT KOHLENHIO Ha/UIeXKAIEero HCITOHeH s 0053aTeNIbCTB U3 J0r0BOpa II0

OKa3aHHIO YCIIYT.



M3yueHue u oreHka aBropedepara MO3BONISIOT OXapaKTepH30BaTh paboTy
M.I'. HazapoBoii B 1ellOM KaK 3aKOHYEHHOe, OpUIMHAIbHOE U H00pOCOBECTHOE
HCCIIeIOBaHuUe.

Pe3ynmeTaThl, OTpakeHHbIE B aBToOpedepaTe JUccepTallid, MOTYT OBITh
KBATH(MUIMPOBAHLI KaK II€JOCTHOE LMBHIMCTHYECKOE yueHHe 00 HCIIONHEHHH
00s13aTenbCTB U3 10roBopa 00 OKa3aHWU YCIIyT.

TeopeTtuueckas 3HaYUMOCTh IPOBEIEHHOTO HCCIIEOBAHHUS 7
chOpMYTHPOBaHHBIX BBIBOJOB COCTOMT B TOM, 4YTO B paboTe HOKa3aH psl
nonoméHHﬁ, BHOCSIIMX BKJIQJ B pacIIUpeHHe Hay4dHBIX IIpeJCcTaBlIeHHi 00
HCIIOJIHEHHH 00s3aTeNbCTB M3 JOrOBOpa BO3ME3JHOIO OKa3aHWs YCIYT;
cdnoﬁmyanOBaHLI BBIBOJIBI, KOHKPETH3UPYIOLI[MEe OCHOBOIIOJAralouue Hadaia
UCIIOTHEHUS 00s3aTeNIbCTB M3 JIOrOBOpa BO3ME3JHOIO OKAa3aHUs YCIYyT, KOTOpBIE
HUMEIOT Ba)KHOE 3HAYeHHe /ISl UBUIIMCTUKH.

[TonoxkeHus, BBIHOCHUMbIE Ha 3alIUTy, 00JanaloT NpU3HAKAMU Hay4dHOU
HOBH3HBI, aKTYaJbHOCTH, TEOPETHYECKOM W IpakTuyeckoil 3HauuMocTH. Ocobo
cilenyer mnoaaepkate nonoxkeHus Ne 2, 3 u 6, BBHIHOCHUMBIE Ha 3alIUTY.
HefcTBUTENBHO, 1enecoo0pa3sHO pa3iuyarh yCIyry Kak oOBEKT 00s3aTenbCcTBa U
00BEKT NPUIOXKEHUS YCIYr, H B 3aBUCHMOCTH OT TOr0, MAaT€PHAJIBHBIM HIIH
HeMaTepUalIbHBIM SBJIsIeTCss OOBEKT YCHIyTH, cliefyeT OTIN4YaTh TpeOoBaHHS K
KauecTBY yciiyrd. He BbI3bIBaeT BO3paXKeHHs U NpeIOKeHHe IPUMEHSTh IpaBHia
0 HEJOCTaTKax TOBapa K OBELIECTBIEHHBIM O0DBEKTaM IIPHIIOKEHHS YCIYTH, a
TaKKe K MMILIAaHTaM H TOJOOHBIM O0BEKTaM, MCIIOJB3YeMBIM INpPH OKa3aHHU
MEIULHHCKUX (BETEPUHAPHBIX) YCIIVT.

3aciyuBaeT MONIEPKKH BBIBOA O pa3lelieHHH 00s83aTeNsCTB  I10
BO3ME3JHOMY OKAa3aHHUIO YCIYyr Ha Te, KOTOpBIE IIPeANoJiararT JOCTHXKEHHE
OMNpENIEIEHHOr0 MAaTepUalIbHOI0 pe3ysibTara M Te, KOTOpBIE HAmpaBieHbl Ha
IPUIOXKEHHE MAaKCHMAJIBHBIX YCHJIMH €O CTOpPOHBI HCIIONHHUTENS H HE
IPEAIToJIaraloT Hallu4yue MaTepHaIbHOTO pel3ynbTaTta. Takoe pasieneHue MO3BOJIUT
II0-pa3HOMY ITOJONTH KaK K OIpe/eeHUI0 KadyecTBa OKa3bIBaeMOil YCITyTH, TakK U K

MOCIEACTBHAM HEOOCTHXXKCHHUS IIPEATIOIaraeMoro pesyjabrara YCJIyIrd.



Oco0blit uHTEepec BBI3BIBAIOT PAcCy)XKIeHHS OTHOCHTEIBHO 00S3aHHOCTH IO
OKa3aHUIO COIEHCTBUSA B MCIOJHEHHH 0053aTeNbCTBA M3 BO3ME3IHOIO OKa3aHWs
YCIYTH, B YaCTHOCTH, HEOOXOIMMOCTH Clel0BaTh yKa3aHWSIM U PEeKOMEeHIallUsiM
UCTIOJHHUTENA. be3ycnoBHO, B ciydyae, KOrga IIOBEeJEHHE 3aKa3uMKa SBIsIeTCs
HENPEMEHHLIM YCIOBHEM ISl TOTO, 4YTOOBI IpEeANpHUHATAas HUCIOJHHUTENeM
IesITeIbHOCTh IO OKa3aHUI0 YCIYTH JOCTUIVIA CBOEH IeNd, HEHUCIIOJHEHUE WM
TaKuX O00f3aHHOCTEH JIOJDKHO CIYXXHTh OCHOBaHHEM [yl OCBOOOXKIEHUS
HCIIOJIHUTENISA OT OTBETCTBEHHOCTH 3a HEIOCTHIKEHHUE TT0JIe3HOro 3 deKTa ycIyTu.

ﬂphoeHHe aBTOopedepara OUCCEPTALlMM BBI3bIBACT pPsiA 3aMeYaHWil U
BOIIPOCOB.

1. U3 aBTopepepaTa OCTaJIOCH HE COBCEM SICHBIM, KaKUM HMEHHO
IUCCEpTaHT  TpedyaraeT  TpaKTUYeCKH  peanu3oBaTh  IpPEJIOKEHHE O
muddepeHnmauy  0053aTEIbCTB 110 BO3ME3THOMY OKa3aHHIO YCIyr Ha Te,
KOTOpBIEe MPeAIoNararoT JOCTHKEeHHe ONMpelelIeHHOTO MaTepHaIbHOTO Pe3yiIbTaTa
U Te, KOTOpble HallpaBlieHbl Ha MPHJIOXKEHUE MAaKCUMAaJIBHBIX YCHIUH CO CTOPOHEI
UCIIONIHATENST W HE TMpeArnoaraloT Hajluuyhe MaTepUaIbHOrO pe3ynbTaTa, a
MMEHHO: KaK 3TO, II0 €ro IPeICTaBIEHHIO, IOJDKHO HM3MEHHTH peryJHpOBaHHe
TaKMX 4aCMEKTOB KaK KauyecTBO YCIYrH, OO0f3aHHOCTEH CTOPOH JOTOBOpa
BO3ME3THOT'O OKa3aHHs yCIIyT | JIp.

2. TpeOyeT HOMONHUTETBHOrO OOOCHOBAaHMSI BBIBOA O TOM, 4YTO IIPH
OKa3aHWH YCIYyT MOPHUAMYECKUM JIMIIOM JIMYHBIH XapakTep 00s3arejbeTBa IO
OKA3aHHIO YCJIyT MOXKET MPOSIBIATHCSA B TOM, YTO UCIIOJIHUTENIEM JOJDKEH SIBIATHCS
KOHKPETHBIH pabOTHUK JaHHOTO Iopuaudeckoro jauua. IlpeacraBisiercs, 4To pedsb
B JIAHHOM CJIy4ae CliedyeT BeCTH 00 OIpeleseHHON KBalU(GUKAINUH HIH APYTHX
XapaKTepUCTHKAX TAKOro JIMLA, HO He €ro MepCOHaTbHON HAeHTH(DUKAIINH.

IlpuBenenHple 3aMeuaHUs] He CHHXKAIOT HaydHOW IIEHHOCTH paboTEL,
IIOCKOJIBKY CHEJIaHbl JHMIUb A Pa3BUTHS HAayYHOM DMCKYCCHH B IpeIaraeMoM
OUCCEPTaHTOM HalpaBiIeHUH.

CreneHb  OOOCHOBaHHOCTH  HAYYHBIX  IIOJIOXKEHWM,  BBIBOJOB U

peKoMeHIanui, chopMyIupPOBaHHAIX B paboTe, MOKHO ONPEIe/IUTh KaK BEICOKYIO.



I[IpensioxeHHBIE ABTOPOM HOBBIE pEIUEHKMsS [JOCTATOYHO apryMEHTHPOBAaHBI H
KPUTHYECKY OI[EHEeHbI [0 CPAaBHEHHIO C IPYTMMH H3BECTHBIMU pelleHHsIMH. Bcee
BBIIIEU3IONKEHHOE II03BOJISET KOHCTATHPOBATh YCIEIIHYI0 peaju3alyio Lelu
auccepTalnoHHOro ucenenopanusa M.I'. HazapoBoid.

Hcxonst U3 BBILLIEU3JIONKEHHOr0, ClIedyeT clIelaTk BBIBOM, UYTO AMCCEepTalsd
BHITIOTHEHA HAa BBICOKOM HAyYHOM ypOBHE, HMEET TEeOPeTHYECKYr H
NMPaKTHYECKYI0 3HAYMMOCTb. ABTOpedepaT aucceprauuu Ha TeMy «lcnonHenue
00s3aTeNnbCTBA M3 JOrOBOpa BO3ME3JAHOIO OKa3aHUs YCIyIr» COOTBETCTBYET
TpeGoBanusaM [TONOKEHHS O MPUCY)KAEHHM YYEHBIX CTEleHEeH, YTBEpPKAECHHOIO
[TocranoBnenneM IpaButensersa PO ot 24 centadpsa 2013 r. Ne 842, a ee aBTop —
Hazaposa Mapus ['eHHa/ipeBHa — 3aCIly’KUBaeT MPUCYKACHUs YYCHOH CTENEHH
KaHANATa IOpHIMYECKUX HayK 1o crenpansHoctd 12.00.03 — rpaxpanckoe
IIpaBo; MpeNPHHUMATEIBCKOE NPABO; CEMEMHOE IPaBO; MEXAYHAPOJAHOE YaCTHOE

paBo.

[Tpodeccop kadenpsl
rpaxaanckoro npasa ®I'6OY BO
«MOCKOBCKHMH rocy1apCTBEHHBIH

ropuandeckuil ynusepcuteT uMmenu O.E. %fma (MI'TOA):
IOKTOP FOPUAMUECKUX HayK, Ipodeccop =y, ,,%:; E.E. bornanosa

Aodpec:
125993, 2. Mockea, Cadosas-Kyopunckas, 9
e-mail: eebogdanova@msal.ru
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