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@denepanbHOTO TOCYHAPCTBEHHOIO  OIOKETHOIO
00pazoBaTeNbHOTO yUpeKIeHUs BBICIIIETO
obpazoBanust «PoccuiCKuii  rocyapCTBEHHBIH
YHUBEPCHUTET MTPABOCY IS

O13bIB
Ha aBTopedepaT Auccepranun Hazaporoiit Mapuu 'enHaibeBHbI

«Mcenonnenne 006513aTe1LCTBA H3 JOr0BOPAa BO3ME3IHOI0 OKA3aAHUS YCJIYI»,
NpeJcTABJICHHONH HA COMCKAHHE YYeHOM CTeleHH KaHAWAATA IOPUAHYECKHX
HayK no cneuuaasHoctu 12.00.03 —
rpazkIaHCKoe NMPaBo; NpeANpPHHIMATENbCKOE NPABO; CeMeliHOe NPaBo;
MEeRIYHAaPOAHOE YACTHOE NPAaBo

B ycnoBusiX KeCcTKMX OrpaHHYEHUH Ha TMepeBIKeHUe, COLUaTbHbIE
KOHTaKTbl M JOCTYIl K OOIIECTBEHHBIM MECTaM, M, BMECTE C TeM, AKTHBHBIM
pa3BUTHEM HMHGPOPMAIMOHHBIX TEXHOJOTUH, TEHAEHIUH PAa3BUTHS JIOTOBOPHOTO
npaBa npuobpenu crenuduueckyo ocodeHHocTs. CerojiHs BHUMaHUE HaydHOTO
coobmecTBa 0coOGHHO o0OpameHo K Takoi mnpobieme Kak peryjupoBaHue
OTHOIIEHUN B cdepe yciyr. ABTOpPOM CHPAaBEAJIMBO OTMEUYEHO, HTO CTEICHb
HAay4HOM pa3pabOTAHHOCTH TEMBI XapaKTePHU3yeTes TeM, UTO KaK B COBETCKOM, TaK
U B COBPEMEHHOW IOPUIMYECKON JuTeparype 00s3aTelbcTBaM [0 BO3ME3HOMY
OKa3aHWIO  YCIyr  YHelsuloch  JOCTATOYHO MHOro BHUMaHus (c. 4).
dyHIaMeHTalIbHbIE HCcleqoBaHus npuHamiexar nepy A.JO. Kabainkuna, M.B.
Kporosa, E.I'. 11labnosoit, E.A. IlydkoBa m MHOrmX Apyrux y4deHeix. Bmecre ¢
TeM, HEe yMaJisisi 3HA4YeHHs] HcclleJoBaHUNH O0OO03HAYEHHBIX LUBHUIUCTOB, CTOUT
OTMETUTH, YTO IEepPEUUCIICHHbIe B apTopedepare paboThl HOCAT OOIIMIA XapakTep,
MOCBSIIEHHBIA OOIIMM BOTIPOCAM PEryTUPOBAHMUS 00513aTEILCTBA M0 BO3ME3THOMY
OKa3aHUIO YCIyr, a IpoO0iieMbl HUCIOJHEHUS] 0053aTENIbCTB I10 BO3ME3JHOMY
OKa3aHMIO YCJIYT paccMaTpuBaroTcs B HUX (parmeHTapHO. [losTomy obpamienue
aBTOpa K mpobiieMaM HCIOJHEHUs O0sA3aTeNIbeTB M3 [JOroBOpa BO3ME3IAHOIO

OKa3aHHs yCIIYyI' CBOCBPEMEHHO U aKTYyaJIbHO.



HauOonpmuii  uHTepec  BBI3BIBAIOT  maparpadsl  TpeThed  IJIABEI
«Crnenuduueckue TpeOOBaHUS K HCIIOIHEHHIO JIOIOBOpPa BO3ME3JHOI0 OKa3zaHWUs
YCITIyI».

Cnemayer mojjepXaThb BBIBOJ aBTopa O TOM, 4YTO TpeboBaHuUE
COTPYIHHYECTBA CTOPOHAMHE HE JIOJDKHO abCONFOTH3UPOBATHCA UM BMCHATBCS Kak
XKeCTKO ycraHoBIeHHOe mpaBuio. Cobmogenue nogoOHoro TtpeGoBaHuUs, IO
MHEHHUIO aBTOpa, JOJDKHO COUBMEpSTECS C TpeOOBaHUSMU PA3yMHOCTH U
N00pPOCOBECTHOCTH CTOPOH C yYeTOM TeX IIOJIOKEHUH, M3 KOTOPBIX HCXOIWIIN
CTOPOHBI IIPH 3aKJIIOYEHUH COrIalllieHU Mex 1y HuMu (c. 22).

Taxke B paboTe aBTOp CHpaBELJIMBO IIOJAracT, 4YTO KPUTEPHUAMHU
DKOHOMHUYHOTO HCITONHEeHUs o0s3aTelIbCTBa SIBISIOTCS: HAUMEHBIINE 3aTpaThl
(buHaHCOBBIE W MaTepHUalibHBIC) MPH UCIOJHEHUHM 0053aTelbCTBA; YMEHBIIEHUE
BPEMEHHBIX 3aTpaT Ha HCIIOJHEHUE o00s3arenbcTBa; (P(MEKTUBHOE YyIIpaBlIeHUE
HeMaTepUAIbHBIMH pecypcamMu u s¢hdeKTUBHOE HCIIO/Ib30BaHUE
OpraHM3alMOHHBIX BO3MOKHOCTEH B MPOLIECCE MCIIOJHEHMs 00s3aTenbeTBa U,
BMECTe C TeM, Ipe/iaraeT pacmuputbh cdepy NpuMeHeHUs TpeGoBaHUs
5KOHOMHUYHOCTH paMKaM# [TPaBOTBOPYECKOH JesTenbHOCTH (c. 23).

OpraHu4HBIM BUJWUTCS apryMEHT JIMCCEpPTaHTa O TOM, 4YTO ITOCKOJBKY
000 M3 CTOPOH 00s3aTeNbecTBa IO BO3ME3JHOMY  OKa3aHMIO  yCIIyT
[PENOCTaBJICHO IPpaBO Ha OJHOCTOPOHHUN HEMOTHBUPOBAHHBIA OTKa3 OT
HCIIOJIHEHHsI, KOTOpBIM  OOBACHAETCS  JUYHBIM  XapakTepoM  YCIyr'dH |
OrpaHHYEHHEM IOHYXKJEHHUS K ero HCIIOIHEHHUIO, TO IPH YKIOHEHUU OJHOU U3
CTOPOH OT 3aKJIIOYEHMs] JIOTOBOpa BO3ME3/IHOTO OKas3aHusd yCiIyr, Koria
3aKJIIOYEHHE JTOr0 JOroBopa sBIsAeTCs 00sA3aTEAbHBIM Ul HCIIOJHUTENIS
(nyOJUYHBIA OrOBOp, IPEABAPUTENbHBIA J0roBOp), HEAOMYCTUMO IPUMEHEHHUE
Takoro crocoba 3amUThl KaKk [MOHYXIEHHE K 3aKIIOUeHHIO Jorosopa, 3a
HCKIIIOYEHHEM CIydaeB, €C/Id OTKa3 B 3aKIIOUEHMHM [I0rOBOpa IPOTHBOPEYUT
HOpMaM ITy0JIMYHOro TpaBa, HarlpuMep, aHTUMOHOIIOJIBHEIM OTPaHUYEHHUSM.

B paGote crmpaBesIABO YCTAHOBJIEHO, YTO IIPU OLIEHKE IIPaBOMEPHOCTH

BKJIIOYEHHs B JIOFOBOP BO3ME3/HOTO OKa3aHWsi YCJIyr YCIoBHa 00 oruare



3aKa34iMKOM B 3aBUCHUMOCTH OT JIOCTUXKEHHs pe3ylbTara, TaKoe YCIOBUe
JOIlyCTUMO B TeX CJydasx, KOrja yciyra HalpaBieHa Ha JJOCTHXEHUE
OIpeJIeICHHOr0 MaTepHaIbHOrO pe3ybTaTa, TOTAa Kak B 00paTHOM CIy4ae, TaKoe
yCIIOBUE HEJIOIYCTUMO, TaK KaK JOCTH)KEHHUE pe3ysbTaTa 00yCIOBICHO HE TOJIBKO
OCHCTBUAMH UCTIONMHUTENA (C. 24, 25).

B To e Bpems psin BBIBOAOB, CchOpPMYJIUPOBAHHLIX B aBTOpedepare,
TpeOYIOT AOMOIIHUTEIBHEIX [TOSICHEHUI aBTOpa, B YaCTHOCTH 3TO KacaeTcsi BBIBOJA
O TOM, 4YTO [PHU OKA3aHUHM YCIYl HOPUAMYECKUM JIMIOM JIHMYHBIA XapakTep
00s13aTeIbCTBA 110 OKA3aHUIO YCIIYT MOMKET MPOSBISTHCS B TOM, YTO UCIIOJIHUTEIIEM
JOJKEH SBIATHCS KOHKPETHBIM pabOTHUK [JaHHOTO IOPUAMYECKOro JIMIIA.
Bo3HukaeT BOMpoc, He MPOTHBOPEUUT JIU AAHHBIA J0BOJ MOHUMAHUIO CYIIHOCTH
IOPHMYECKOr0 JIMLA KaK CaMOCTOSTeIbHOro cyopexra npasa’?

KpoMme Toro, B Hay4uHOU HOBU3HE JUCCEPTAMOHHOTO UCCIEA0BAHUSI ABTOP
yKa3blBaeT, 4TO B paboTe BBISIBIEHBI OCOOGHHOCTU IPUMEHEHUS «OOLIUX»
TpeOoBaHMi 00 MCIIOTHEHUH 00s3aTENIFCTB, TAKMX KakK TpeOoBaHUE HaJJIekKaIIeTo,
peaJbHOr0  MCIIOJIHEHMS, HEJOMYCTHMMOCTH OJHOCTOPOHHEro  OTKasa OT
UCIIOJHEHUsI 00s3aTe/IbCTBA, COTPYAHUYECTBA CTOPOH, K BO3ME3IHOMY OKa3aHUIO
yeryr (c.9), oJiHaKo, M3 OCHOBHOI'O COJlepXaHusi paboThl CHeayeT, dYTo
HEeIOIyCTUMOCTEh OJJHOCTOPOHHETO 0TKa3a OT UCHOJIHEHUs 00A3aTe/IbCTBA, a TAKKE
TpeGoBaHUEe O COTPYHUYECTBE CTOPOH, IUCCEPTAHT OTHOCHUT K «CHEUU(PUIECKUM»
TpeOOBaHUSIM K HCIIOJIHGHUIO JIOTOBOpa BO3ME3JAHOrO  OKa3aHUs  YCIIYT,
0COOEHHOCTH KOTOPBIX PAacKpbIBaeT B OJHOMMEHHOMN TpeThell rnase (c.21). Her
3/1eCh HEKOTOPOTO IPOTUBOPEUHs?

Tem He MeHee, OTMEUEHHBIE HEJOCTAaTKH HEe YMAaJISIOT JJOCTOMHCTBA paboThl
¥ HE CHIDKaIOT OOWed [eHHOCTH IIPOBEACHHOro  JIMCCEPTallMOHHOIO
HCCIIeJOBAHUSI.

Jluccepranmonnasi pabora COOTBETCTBYET KPUTEPHSIM, YCTAHOBJIEHHBIM
[TonoxeHueM o NpPUCYXAEHUU Y4YeHBIX cTerieHed oT 24 ceHTs6ps 2013 Ne 842, a
ee aBTop Hazapoa Mapus ['eHHaibeBHA 3aCily’)KMBAeT I[PUCYKIACHHUS YYEHOH

CTEIEHM KaHJuJara MOpUAAYECKMX Hayk mo cneumainsHoctd 12.00.03 -



rpaxgaHckoe IpaBo; TpeANpHHUMATENLCKOe TpaBo;  cemeliHoe  IpaBo;
MeX/1lyHapOJHOE 4acTHOE IIPaBo.

OT3bIB  TOJIFOTOBJIEH JIOKTOPOM  IOPHIMYECKMX HayK, Ipodeccopom
T.B. JleproruHoii.

OT13bIB 0OCYX/I€H ¥ YTBEP)KIECH Ha 3acelaHuM Kadenpbl rpaxIaHCKOro U
TPYJZOBOrO MpaBa, rpaxciaHckoro mpoiecca Mockosckoro ynusepcutera MBI
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