B ancceptaunoHHbiin coBeT [ 170.003.02 co3faHHbIN
Ha 6a3ze PIT6O0Y BO «PoCCUMINCKNIA TOCYAapCTBEHHbIA
YHUBEPCUTET NpaBoCcyausa»

117418, r. MockBa, yn. HosouyepemyLlKMHCcKaa 4. 69

OT3blB

Ha aBTopedepaT gucceptaunum MakoBeli Hatanuum OMUTPUEBHbI Ha TeMmy:
«MpaBoBoe 7 MHAUBUAYaNbHOE perynuposaHue rpaXkgaHcKunx

NnpaBoOOTHOLWeEHWI B cdepe BO3MeELLEHUA MNOTepb», MNPeACTaB/IEHHOW Ha
COUCKaHWe  YYeHOW  CTeneHu KaHaugata  HpUAMYEeCcKUX  HayK o
cneyuanbHoctu 12.00.03 - [paxpgaHckoe npaBo; MNpeAnpUHUMATENbCKOE
npaBo; ceMeliHOe NpPaBo; MeX/[yHapo4HOe YacTHOe npaso.

AnccepTtaunoHHoe wuccnegosaHne H.A. MakoBeil NOCBSILEHO BOMNpocam
npaBoBOro W WHAWBUAYaNbHOrO perynupoBaHMA OTHOLWIEHUA MO BO3MELLEHUIO
NMYLLECTBEHHbIX MOTEPb, BO3HUKAKOLWNX MEXAY CTOPOHaMW 06A3aTefIbCTBEHHbIX
npaBoOOTHOWeEHUIA. Tema Agucceptaynun npepcTaBnsaeTca KpalHe akTyanbHOW, Tak
KakK BONPOCHI 3aWUTbl OT PUCKA MMYLLECTBEHHbIX MOTepb, MepepacnpeneneHus
Takoro pucka paccmaTpuBanncb B  OTEYECTBEHHOMW  Hayke  [0OCTaTO4YHO
(hparmeHTapHO, OLHaKO camMa TeMa, a TakKXe Te TeOopeTUYeCcKMe U MnpakTu4yeckue
BOMPOCHI, KOTOPble BO3HWKAKWT B paccmaTtpueaeMoin  cgepe, TpebytoT
COOTBETCTBYILLEr0 HAY4YHOro OCMbICfieHMA. B 4yacTHOCTM BOMPOC O MecTe
NPaBOOTHOWEHNA N0  BO3MELWEHWI NOTepb B CUCTEME  TPaXKAaHCKUX
NPaBOOTHOLWEHUA, O  XapakKTepuCTUKe  [AHHOr0  MPaBOOTHOLWIEHUS,  ero
BO3HWKHOBEHUWN N COLEpXXaHUN.

CofepxxaHue  aBTopeepata MO3BOMIAET  3aKAKUYUTL, 4YTO  3ajauu,
NOCTaB/IeHHble AUCCEPTAHTOM, OblIM  BbINONHEHbI, W UeAb WUCCNeL0BaHuA
LOCTUTHYTA.

K pocTtoumHcTBaM npejCcTaBfieHHOW paboTbl MOXHO OTHECTW TO, uTO
npaBoBoe W WHAMBUAYANbHOE peryjMpoBaHMe OTHOLWEHWA MO BO3MELLEHUIO
noTepb paccMOTPEHO B efWHCTBE, TMOCKO/IbKY MpaBoBOe W WHAMBUAYaANbHOE

perynupoBaHue HepaspbiBHbI M AOMKHbI pacCMaTpuUBaThCA B eAUHCTBE.



MoMnuMO npo4ero aBTOPOM [OCTATOYHO MNOAPOGHO M aprymeHTMpoBaHa
npoBedeHa Knaccupukayms MMyLLECTBEHHbIX NOTEPb, KOTOPbIE BO3HUKAKT MeXAY
CTOPOHaMW UMYLLECTBEHHbIX OTHOLWEHWA, B 3aBUCUMMOCTM OT OCHOBaHWUS
BO3HWUKHOBEHWSA  TakuMX  MoTepb. Tak, aBTOPOM  MNPEeA/IOXEHO  [AeNeHune
MMYLECTBEHHbIX MOTEPb, Ha Te, KOTOPble BO3HWKAW B pe3ynbTaTe [AelcTBUNA
(6e3neincTBMin) OAHOW M3 CTOPOH W He3aBucAlWME OT BOMW CTOPOH. Takas
Knaccupukauma nos3sonuna  npegnoXuTb  €nocobbl, KOTOpble MOryT 6biTb
MCNONb30BaHbl 3aWMUTbl OT PUCKa MMYLLECTBEHHbLIX MOTEPb B TOW W APYroi
cuTtyauum. A MUMEHHO, B C/lyyae, €C/i NOTepb BO3HUKAW U3-3a AeNCTBUNA OLHON U3
CTOPOH, TO CNOCO6OM BO3MELLEHUA MOTepb ABNAETCA MPUMEHEHUE TpaxAaHCKo-
npaBoBOW OTBETCTBEHHOCTW. OfHAKO B CNnyyae, €CNM UMYLLECTBEHHble MOTEpPU
BO3HMKAN MO 06CTOATENbCTBAM, He 3aBUCSAWMM OT BOAM CTOPOH, TO CMOCO60OM
3alMTbl OT TakuUxX MNOTepb ABMAETCA 3aKNOYEHUe COrfaleHWs 0 BO3MeLLeHUn
noTepb, NM60 NMPUMEHEHWE CTPaxOBaHWUS M BO3MOXEHWUS TakKMX MOTepb Ha TPeTbUX
nuny. Takoi noAXon nNpefcTaBnfeTcs BeCbMa MHTEPECHbBIM.

TakxXe 3ac/fyXuBaeT MOJIOXKUTENIbHON  OUEHKW  BBefeHWe TepMuHa
«UHOEeMHUTeT» ANn8 00603HavyeHWs cornaweHus O BO3MeLWeHWs noTepb. [aHHbIA
TEPMUH MO3aMMCTBOBAH W3 HayKW MeXAYHapOAHOro U KOHCTUTYLMOHHOrO npasa
M 0603HavYaeT onpefeneHHbIi UMMYHUTET OT HeraTUBHbIX MOCNEeACTBUNA. [aHHbI
TepMUH npeacTaBnseT 60nee yfgayHbIM, YemM aHFAMACKWMIA aHanor «indemnity»,
MOCKO/bKY B aHTIMACKOM NpaBe AaHHbI TEPMUH TPakKTyeTCs HaMHOrO LWKUpe, Yem
cornaweHne O BO3MELWEHWW NOTepb, BK/AKOYaA ewe W CTpaxoBaHUA WU WHbIe
CNocobbl BO3N0XKEHNA PUCKA UMYLLECTBEHHbLIX MOTEPb.

BmecTe c Tem, HecMOTps Ha MNONOXWTENbHOe BMeyaT/ieHWe OT paboThl
BO3HMKaeT pAaj BONPOCOB, TPeOYIOLWMX CBOET0 YTOYHEHUSA:

1 Kakve npeanocbiiKM CywWwecTBOBaAW B OTEYECTBEHHOM MpaBe ANA
BBEAEHWS HOPM O BO3MELLEHWU MOTepb, CyLWecTBOBanM Kakume-nmbo aHanoru B
MCTOPUMN POCCUMINCKOrO MpaBa;

2. ABTOpPOM [0CTaTOYHO NOAPOOGHO PaCCMOTPEH BOMPOC O COOTHOLUEHUH

OTBETCTBEHHOCTM N WHAEMHWUTETA (COF}'IaIJJEHVIﬂ 0O BO3MeELWEHNN I'IOTepb) n B



KayecTBe OJHOr0 W KJ/KOYEBbIX pasiMynini ykKaszaHo, TO, 4YTO coOrnaweHue o
BO3MELEHUN NOTEPb MOXET OblTb MPUMEHEHO TO/ILKO B TOM C/y4yae, Korpa
MMYLLECTBEHHbIE TMOTEPU BO3HUKIM NO OOCTOATENbCTBAM He CBA3aHHLIM C
HapyweHuem ob6da3aTenbcTea. B cBA3M C 4Yem, BCTaeT BOMPOC O COOTHOLUEHUM
6€3BMHOBHON OTBETCTBEHHOCTMW C COrnaleHnemMm O BO3MELLEHUMN MOTEpPb.
ABTopeepaTt No3BONSAET chenatb BbIBOL O TOM, YTO guccepTaums Makosel
Hatanun OMuntpuneBHbl Ha Temy: «[1paBoBOoe W UHAWBUAYaANbHOE PETrYNNpOBaHUE
rpaXjaHCKMX MpaBOOTHOLWEHWA B cepe BO3MELWEHUA TMOTEPb», ABNAETCHA
3aKOHYEHHOW Hay4yHO-KBa/MMPUKaLUMOHHOW paboTol, B KOTOPOM Ha OCHOBaHWUU
BbIMNO/NHEHHOTO aBTOPOM WCCNefOBaHUA COLEPXMUTCA pelleHMe 3afady, UMELnx
3HayeHne A1 OTEeYECTBEHHOW MNaykKu rpaxpaHckoro npasa. MOXHO 3aK1UMUT,
yto Aaucceptaums H.LO. MakoBeli o0TBe4yaeT TpeboBaHUAM, MNpPeabSABASEMbIM
MonoxeHnem 0 NnpuUcy>XXaeHun YyUYeHbIX cTerneHemn, YTBEPXAEHHbIM
MocTtaHoBneHnem [lpaBuTensctea P® oT 24 ceHTa6psa 2013 r. Ne 842, K
puccepTaumMaM Ha COMCKaHWe YUYeHOW CTeneHW KaHaupaTta puLNYecKnx Hayk no
cneynansHoctn 12.00.03 - [paxpgaHcKoe npasBo; NpeanpuHMMaTeNnbCKOe Nnpaso;
CeMelHOe npaBO; MEeXAYHapoAHOe 4acTHOe MNpaBO, a ee aBTOpP - MPUCYXAEHUS

YUeHOl CTeneHN KaHAnAaTa OPUANYECKMX HayK.

OT3bIB NOArOTOBMIEH Kaenpoud Teopum W MCTOPUM rocypapcTtBa W npasa
®epepanbHOro rocyfapCTBeHHOro 6KAXETHOro 06pa3oBaTelbHOr0 Yy4ypexaeHus
BbiCWIEero obpasoBaHuUs «loCyfapCTBEHHbIA YHUBEPCUTET MOPCKOrO U PEYHOro
(hnoTta umeHu agmupana C.0. Makaposa»

198035, r. CaHkT-leTepbypr, yn. ABuHckKas, 5/7

Ten.(812) 748-96-92

e-mail: otd_o@gumrf.ru
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