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Ponr npr,rHrlzna rpaHcrrapeHTHocru B MexaHr43Me ynpaBneHut ny 6 tuqHbIMI4

Qunaucauu raKoBa, rITo AauHufi n r4HrII4Ir 3€uIo)c{JI [paBoBble ocHoBbI,

perynr4pyrorlr4e npeAocraBJreHr4e orxprtrofi ran$opnaaqrau o $zHaucoeov

o6ecueqeHr4v 3aqau r,r SyHruzfi rocyAapcrBa v MecrHoro caMoytrpasreHla-fl. B

AaHHOM KOHTeKCTe rrpr4HrlHrr TpaHcrrapeHTHocTI4 flBIIfleTCs. He TOJIbKO

ocHoBorroJrararourLrM 14 yHr4Bepc€LnbHbrM B cl4creMe rIpI4HIIlrnoB 6roAxerHofi

cr4creMbr, Ho r.r ueo6xoAuMblM 3JreMeHToM ocyueerBJleHl4t B3aLIMocBt3I4 Me)KAy

rpaxAaHaMr4 u opraHaMn BJracrr4. CreAosareJlbHo, coBeplxeHcrBoBaHue

MexaHLr3Ma pe€urlr3arlr4r4 AaHHoro rrpzHlll4na B 6roAxersofi AetreJlbHocrl4

rocyAapcrBar4MyHr4rlr4naJrbHbrx o6pa:onanufi uueer 6oruuoe KaK o6qecreeHHoe,

pr raK v rocyAapcrBeHHoe 3HarreHlre. IzlsroxeHHoe onpeAenter BblcoKyto

aKTyuurbHocrb Lr c cJreAoBaHr{r npr4Hrlr,rna rpaHcrlapeHTHocru 6roAxerHoro npaBa.

EoluuuucrBo BonpocoB Ar4cceprarlun uccneAyerc-s B HayKe QuHaHconoro

(6ro4xerHoro) npana BnepBbre, a coAep)r(aHrre npeAcraBJleHHoro HayqHofo rpyAa

cBr4AerenbcrByer o6 ycneutrofi nonrrrre C.B. Koxyruro BHecrI4 rz'rHsIfi BKna.4 B

paspa6orr<y [paBoBbIX ocHoB pealI43aIII4I4 npr{HIII4na TpaHcnapeHTHOCTI'I

6roAxeruofo npaBa.

CoorsercrByer npo6levrarr'rKe Ar4ccepraIluoHuofi pa6oru rocraBJleH:aafl

Ilenb HccneAoBaHvrs, KoTopas 3aKlroqaeTcfl B ycTaHoBneHVLI KOHIIeIITyUUIbHO|O 14

[paBoBoro coAep)KaHnq npr4Hrlr4na rpaHcnapeHTHocrl4 6roAxeruoro [paBa c

no3r4rryv HayrrHo o6ocHoeaHHofi KoHrlerrquu rrHTerparlaBHoro rlpaBonoHr4MaHvrfl,

nrrhsreHrar4 upo6neu ero peaJrr43arlr4la Ha coBpeMeHHoM 3TaIIe pa3BVTr4A

poccnfrcrcoro focyAapcTBa u rlpaBa, a TaKXe pa3paOoTKe peKoMeHAa\uvr ilo

coBeprrreHcrBoBaHrrlo npaBoBoro perynupoBaHufl. nccne4yevrofi cQeprr

npaBoorHouesufi. Anrop o6ocnosaHHo onpeAenl4n vr 3a4a-r,v AI,IccepraIII4oHHoro

r4ccneAoBa:a:zs' BKrroqaroulze aKTyaJIbHbIe Anfl 6roAxerno-upanoeofi HayKrr vr

rrpaKTrrKr4 Bonpocbr. O.qnofi H3 Ba)r(Hbrx3a4aq, rocraBJIeHHbIX aBTopoM, Bblcrynaer

He TOJIbKO BbI_f,BIeHI4e HeAOCTaTKOB B MeXaHI{3Me peAIIkrcaIII4VI IIpUHUI'IIIa

TpaHcnapeHTHocrl4 oK)AxteTHOfO npaBa B Aef,TenbHocTl4 opfaHoB

rocyAapcrBeHHoro (vrynuqunanruoro) 6roAxetroro KoHTpoJIt, Ho I4 nltpa6orra
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peKoMeHAarlufi rro HX pa3pelxeHr4ro. llocraHosrca rarcoft 3 Aarrlr, HecoMHeHHo,

rroBbrruaer [paKTl4trecKylo 3HaqI4Mo crb npeAcrasreHHofi pa6orsI.

O6ocnosaHHocrb rroJroxeH uit gnccepr ar\uv LI AocroBepHocrb ee BbIBoAo B

noATBepxAarorc.f, KaK BcecropoHHr4M r,r rry6orzM aHa[I43oM HopMarkIBHbIX aKToB,

Marepr4€rJroe cyAe6nofi npaxrvKr r4 npaBonpl4MeHrrrelurofi AeqrerbHocrl,I, TaK I4

HayqHbrM ocMbrcJreHlreM co cTopoHbr aBTopa TpyAoB yrleHblx-npeAcTaBIarelefi

HayKLr reopl4l,t rpaBa, SuHaHcororo, 6rc4)KerHoro npaBa.

OrN4e.reHHrre o6 cro-f,TerbcrBa onp eAerqror HecoMH eHHyrc npaKTl4r{ecKylo 14

TeoperurrecKyrc 3Harrr,rMocrb ArzcceprauuoHHoro I4ccJIeA oBaHlafl. C. B . KoNyIrIKo, B

IIeHTpe KoropoFo rlelsrfi Kpyr Ar4cKyccI4oHHbIX BonpocoB, cB.s3aHHbIX c

p e an r43 arl ueit rtpumlun a rp aH cn ap e HTH o crI,I 6 roAx ern oro rrp aBa.

Teua Ar4cceprarlr4oHHoro r4ccJreAoBaHlafl pacKpblTa BcecropoHHe, a

coAepxaHrle pa6oru coorBercrByer reMaruKe. CrpyKrypa pa6oru

rlocneAoBareJlbHa 14 JrofllrrHa uzlpaunuft uan pa6orut, BKJlloqarc:u\r4ir, noMI{Mo

BBeAeHr4r r,r 3aKrroq eHr4fl' ABe rJraBbr, noApa3AeJIeHHbIe ua 6 naparpaQon, a raKxe

6u6nraorpaQuvecrnfi cnr4coK r4crroJrb3oBaHHblx HcroqHI4KoB v [pI'IJIoxeHVt4,

rro3BoJIrIJI aBTopy IroJlHocrbrc pacKpblt us6pauHyro reMy.

K AocrouHcrBaM AlrcceprarlproHHoro rrccneAoBaHvrfl., npeAcraBlennofi r

3arrlr4Te C.B. KoxyluKo, cneAyer orHecrl4 cneAyrcIqee:

l. Aerop c caMoro Hav.ara MeroAr,rqecKlr BepHo noAorueJl K I4ccJIeAoBaHI4ro:

B naparpa0e 1.1. (ctp.15-38) rrerKo orrpeAeneH npeAMer I4ccJIeAoBaHVs,, B

npaBoBoro IIpHHIII4ua rpaHcnapeHrHocrl4 (crp.4l-46), a ranxe

onpeAeneHl,Ie rprlHul4na rpaHcrlapeHrHo crrr (crp. 5 5 ).

peisynrrare qero cSopur,rpoBaHa (Teppzropvrfl>> 14ccJIeAoBaHvs. npl4HUI4noB

6roANernoro npaBa ) Lrx cvrereMarv3arJvrr (crp.38).

2. CQopuynupoBaHbl TeopeTl4rrecKI4e xapaKTepuQTvrKr4 6roAxeruo-

aBTOpCKOe

3. 3acnyrofi 4r,rccepraHTa qBr.flerc{ rny6or<oe v3yrleHl4e I4cropI,IKo-npaBoBbIX

acrreKToB QoplaupoBaHr4fl, u pa3BrTvrfl. trpr4HrJl4na rpaHcnapeHTHocrl4 6roAxersoro

npaBa v ero Qyuxqzz B naparpaQe 1.3. B pa6ore ooocHoBbIBalorct

TpaHcnapeHTHocrl43acJly)r(HBaloull4e BHI4MaHI4' BbIBOAbI O TOM, qro
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I,IMeer o6uleupaBoBoe HaqaJro, TeM caMbrnr o6osHaqaer orrpeAeneHHbre rpaHr4rlbr

nocneAyloqero npaBoBoro perynr4poBaHr4r 6roAxeruo-[paBoBbrx orHorrreHrafi n

KoHKperI,I3I4pyroqI4x Koncrprryur4ro P(D npaeoBbrx aKrax, a r4MeHHo B BK P(D, n

BbIIIoJIHter BHyrpeHHroro QyHrqraro raK HasrrsaeN4ofi <4opoxuofi Kaprbr)),

ApyfLIMI{ CJIOBaMI4 Opr4eHTr4pa, KOTOpbTM 3aKOHOAareJrb AOn)KeH

pyKoBoAcrBoBarbc fl. Anfl, nocneAyrcrqefi xourperr43arlu u (crp .7 3).

4. Ha errcoKoM Teoperr4rrecKoM ypoBHe B naparpaQe 2.1. 4.naceprarJnLr

aBTopoM npoaH€LrIH3I4poBaHbr cnoco6rr peanv3arlvu 6ro4xerHo-rrpaBoBoro

npI4HIIuna rpaHcrlapeHTHocrr4 B 6roAxernoM rrpoqecce. llpe4craur{er r4HTepec

BbItBJIeHHue oco6eHHocrl,I peaJrr43arluu vccreAyeMoro rrpr4Hur4na s 6rcAxerHoM

npouecce (crp.80), noJIHo u o6cro-sreJrbHo paccMorpeHbr rroJrHoMorrur ocHoBHbrx

yqacrHl4KoB 6rc4Neruoro npoqecca B MexaHr43Me peanv3arJnvr 6roAxerso-

npaBoBoro npLIHIII4na TpaHcnapeHTHocTI4.

5. C.B. Koxyruro, opr4eHTzrpyfl rlccneAoBaHtre Ha Heo6xoAuMocrb

tIoBbIIrreHLI{ s$SexrraBHocrr4 MexaHr.r3Ma rznQopvrarlrroHHoro B3ar4MoAeitctsun

opraHoB rocyAapcrseHHofi BJIacrI4 r,r o6rqecrBa B rlenrx co3.qaHr4.rr ycnosuir, p.rs

BceHapoAHoro (o6rqecrneHHoro) o6cyx4eHur rrpoeKra Se4eparrbHoro 6roAxera e

ceru <<klrtrepHer)), npeAnaraer AorronHuTb pa3Aen <FroAxer An.rr rpaxAaH)) Ha

oQuqraanbHoM calne <Orxprrroe npaBr4reJrbcrBo)) (http://budget.open.gov.ru) z

pa3Aena <Brc4xer> Ha cafire <Srexrpossrrfi 6roAxer> (http://budget.gov.ru)

noApa3AenoM <O6uIecrBeHHoe o6cy44enue npoeKra Qe4epanrHoro 3aKoHa o

6ro4Nere)) c coorBercrByrour4M rrHrep$efi corra z SyHrqraoH€uroM (crp. 8 8 ).

6. Arrop o6paqaer BHr4MaHrre Ha rpo6leurr peanvaarJvrr4 rpr4Hrlr4na

TpaHcnapeHTHocTr4 Ha cTaAVLr paccMoTpeHr,rr rz yTBep)KAeHVfl. npoeKTa 3aKoHa o

6roANere, Ha craAwflx vrcilorrHeHllrl 6roAxera z cocraBlreHr4s, paccMorpeHnfl. vr

yrBep)KAeHr4r orqera o6 zcnorHeHkrLr 6roAxera (ctp.ll2-113), .unfl pelxeHuIt

Koropbrx rrpeAnararorc.fi e$Qer<rvnHue cnoco6rr peuwnarJr4r4 ?IccneAyeMoro

rpr4Hrlu[a. llpe4noxeHHbre cnoco6u npeAcraBJr.rrrorcfl 4eficreeHHblMl4, Idx cneAyer

roAAeplKaTb.
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7. 3aclyxznaer o4o6peuza rronbrrKa LrccneAoBaHkrfl. Qopr peaJru3arrLrkl

npI{HIII4na rpaHcnapeHTHocru 6ro4xetroro npaBa B nrex6ro4xerHbrx

npaBoorHolxeHl{-flx. CAerauu o6ocnoeaHHbre BbrBoAbr o roM, irro pa3Btrrvre

rlpaBoBoro pefynl4poBaHzq vrexSro4xerHbrx npaBoorHorueszfi TecHo corrpf,xeHo

c peanuza[uefi npI4HIII4ra rpaHc[apeHTHocrrr Sro4xernoro npaBa.

,{eficrnrareJlbHo, KoHllerrry€ulbHo AaHHoe yrBep)KAeHr4e cBr3aHo c

KoHcrl,IryIluonuofi Qopruofi ycrpoficrBa rrarrero rocy.qapcrBa - Qe4epanrcMoM.

Aerop npaB: B groM 3aKJlloqaercr oGHoBHoe orJrr{rrr4e peanr43arltrpr npzrHrlrzrra

TpaHclapeHTHocrl4 e N{ex6rcA)KerHbrx npaBoorHorueHr'r-flx or ero BorrnoqeHvrfl. B

6ro4xeruoM npouecce.

8. Cne4yer orMerl4Tb noJlo)KeHr4r AucceprarlrroHHoro r4ccneAoBaHnfl.)

[oaBsIIIeHHble npaBoBbIM npooneMaM peanl43aIJI4I4 npI{HIII4na TpaHCnapeHTHOCTLl

6ro4xeruoro ilpaBa B AerTenbHocTr4 opfaHoB focy.4apcTBeHHofo

(vynrzqrznanuroro) 6ro4xerHoro KoHTponfl. Auarz3 AerreJrbHocrr{ opraHoB,

ocyqecrBnrrorlr4x euyrpennufr I-ocyAapcreeHHrrfi (vrynzqznanrnrrfi)

Suruauconrrfi xourponr (BOK) uosnonul o6ocnoBarb BbrBoA o roM, rrro c oAnofi

cropoHbl, npocne)Kl4Baerc-s pacryqufi rrHTepec opraHoB rocBJracrrr K r,rHcruryry

orKpblTocrl4, rIpoHI43bIBaIOrqeMy BCrO npaBOByrO OCHOBy Ae{TenbHOCTr4 OpfaHOB

BOK, c apyrofi cropoHbl - B 6ro4xeruovr KoHrpone peanLr3arlr4.rr npr{Hrlura

rpaHcnapeHrHocrur Bce err1e Hocrrr Qparnaenrapuufi xapaKrep (crp. 1 39).

Vlzyuuy Alrcceprarlr4ro C.B.r. Koxyurxo Mox{Ho KoHcrarvpoBarb

3HaqI4TeJIbHyro Hayr{Hyro v [pr4KnaAHyro rleHHocrb ee pa6orrr, AocraroqHyro

crefreHb o6ocnoeaHHocrz c$opvrynvpoBaHHbrx HayrrHbrx noJroxeuufi, nunoAoB 14

peKoMeHAa\uirt. Carraocro-srenbHocrb cor,rcKareJrr npu r43JrolKeHzv 3Tr4x

noloxeuzfi, BbrBoAoB Lr peKoMeHAa4nit, r4X HAy-uHar- AOCTOBepHOCTI

[oITBepx{I.aercfl nonyqeHr4eM HoBbrx Hayr{Hbrx pe3yJrbraroB s o6osHa.reHHbrx

paMKax rrccJleAoBaHr4fl, r4crroJrb3oBaHr{eM coBpeMeHnofi odqeuayvuofi 14 rracrHo-

uayuuofi MeroAonorrrrr fipz ero rrpoBeAeHr4u, neo6xo,4zl,rofi anpo6aqraefi

pe3ynbTaToB Ar,rc cepTaqrroHHoro r4ccneAo BaHr4q.



AnropeSepar orpalraer ocHoBHbre rroJroxeH vfl 4naaeprarlr4 oHHofi pa6orrr.

22 uayuuux ny6nzKaqr4r4 C.B. KoxyrrrKo, ruecrb r43 Koroprrx ory6nr4KoBaHbr B

perleH3r4pyeMbix xypHanax, peKoMeHAyeMbrx BAK, coorBercrByror saxHefiruzN{

Hayr{HbrM BbrBoAaM HccJreAoBa:n:afl. fiuccepraryux flBrflercfl caMocrotreJlbHblM,

3aBeprxeHHbrM HayqHbrM rrccJreAoBaHHeM.

B ro )r(e BpeM{ pa6ora He cna6o4ua or Kpr4TuqecKr4x saue.ranufi,

noJrox{eHuit, uyxgaroqr4ec-rr B AorronHvrrerurofi apryMeHTarJvrv r4 yrorrHeHl4kI.

1. Tpe6yer yroqHeHr4f, rro3r4rlr4f, aBTopa orHocrrreJrbHo npr4HrlI4noB

6roAxernofi clrcreMbr B naparpaSe l. 1, rAe yKa3aHo <<npuHqunbt

6rcdcrcemuoil cucmeMbt tBrqlorcq nprrHIIr{naMI4 nonrlHcrl4Tyra

6ro4xeruoft crrcreMbr)) (crp.23), a Aanee npr,rHrlr4nbr 6roAxernofi

cr4creMbr orHeceHbr K r4Hcrr4TyrlnoHaJrbHbrM (nnyrpznoAorpacJlearrvr)

rrprrHrlr4nau (crp.3 5).

2. PaccvrarpvrBas. Bonpocbr r<naccuQraKarlr4r.r npzHIII4rloB 6ro4xernoro

rrpaBa, aBTop AocrarorrHo o6cro.sreJrbHo aHanv3upyer rro3vrrJnvr

pa3nr{rrHbrx SznancoBeAoB no Br,rAaM npr,rHrlrrnos 6roAxerHofo [paBa,

BbrAerq-rr npr4Hrluflu 6ro4xerHoro rrpaBa, cpeALr rzHbrx, no cuoco6ant

BHerrrHefo Bbrpa)KeHr4r (4orcyveHTaJlbHo 3aKperlneHHble u He

3aKpenneHHbre AoKyMeHTamuo). lloraraeu, qro B AaHHoM cnyqae peqb

AOnXHa LIITId He TOJIbKO g BbIrUeyK€I3aHHbIX npITHIII{naX, HO kr O

rrpr4Hqrrnax 6rcAxeruofi AerreJrbHocrrl, qBnqlorqvec.s npzHIII{naMlt

nocrpoeHr4f, 6roAxeruofi cl4creMbl, Koroprle Aen.arc.s Ha

3 K O H OM r.rq e C Kr{e, rcp r4Ar4 tr e cKkr e u opf aHkrc arllro HHbr e ( crp. 3 7 ) .

3. B ronorurarerurofi apryMeHTarJuur Hy)KAaerc.f, BbIBoA aBTopa o roM, r{To

nneuruefi Synrqzefi rprHrlkrna rpaHcrrapeHTrlocrl4 .lBJl.aerct

rtoflr4Tur{ecKa-f, Synxqar, Kpove roro, He BIIoJIHe -flcHbIM ocraerct

BONPOC, TITO CAM ABTOP TIOHI4MAET NOA TEPMI4HOM ((IIOJII,ITZtIEAKAfl

Synr<qza> (crp.74).
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4. Anrop HeoAHoKparHo yKa3brBaer Ha orcyrcrBze caurqufi 3a HapyueHkre

npuHrlr4na flpo3palrHocrr,r, Harrpr4Mep, Ha crp.93 rrr4rrrer: <caurqzfi sa

orcyrcrBne peueHr,rr o 6roAxere MyHr4rlr4n€urbHoro o6pasonaHzx Ha

noprane 6roAxernofi czcreMbr <3lerrpounufi 6roAxer> He

rrpeAycMorpeHo). Taxxe, cnpaBeAnr'rBo npeAnaraer 3aKperrr4Tb B

Peruavenre fA PO o6ssarerbHocrb p€BMerrIeHZr ranQopuaqran o

6roAxetrbrx pa3Houraeuflx Ha - ee o$raqraanbHoM cafire c yKa3aHI4eM

cpoKoB, neperrHr vr o6renra cr,e4euuit un$oprr,raquu (naupzuep,

cnopHbre noJroxeHr4-s 3aKoHa, cy6rerrbr, yqacrByroulr{e n o6cyx4eHwv4

pesonroqzr). B eBfl3r4 c r43JroxeHHbrM xoreJrocb 6s yro.rrrvrr: 1)

fIo3uIILIIO aBTOpa OTHOCpTTeJTbHO 3aKpenneHI4.'I OTBeTCTBeHHOCTI{ 3a

HapyrxeHue rprrHrlr4na rpaHcnapeHrHocrz B qaarar 4 Ero4xeruoro

KoAeKca P@ z 2) uarucrr{Ky rro yKa3aHHoMy Bonpocy.

5. K coxaleHr4ro, e pa6ore He r4ccJreAoBaH sapy6exnrrfi ourrr peuwrsarJlru

TrpuHr\vna rpaHcnapeHTHocrrr. Or4ertrurre Borrpocbr, I{3JIoxeHHbIe B

rr4aaeprar\vvr 14 orpaxaroqve noK€BareJII{ orKpbITocrI,I 6roAxera B

pa3nvr{Hbrx crpaHax, He AaroT rroJrHyro KaprzHy MexaHI,I3Ma peanvrcalJzv

uc cneAye M o ro npr4Hrlr4rra. lloraraeM, qro ur3yr{eHue sapy6exnoro orIbITa

qa3B:aT:aA Sro4xeruo-[paBoBoro [pI4HIIrr[a rpaHcnapeHTHocrl4 Moxer

crarb $yraar.nramnoft nnar$opuofi rnfl ycoBeplxeHcrBoBaHl4-s

apxr4TeKrypbr pocczficxorg 6ro4xeruoro 3aKoHoAareJlbcrBa c

nocneAyrou{efi ero Bo3MoxHofi aAanra\ueit K HalllloHalruofi npanonofi

peanbHocTr4.

EesyclonHo, [epeq]IcJleHHbre 3aMerraHr4s. HocflT Al4cKyccraonnrrfi xapaKTep
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