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CO3aHHbIN Ha 6a3e PIBEOY BO

«Poccunckni rocyiapCcTBeHHbIM YHUBEPCUTET MPaBOCYANSA»
117418 r. MockBa, yn. HoBouepemyLLKMHCKadA, 69, aya. 910

OT3blB
Ha aBTopedepaT auccepTaunm XpomeHkKoBa Wropa PomaHoBMYa Ha Temy:
«ObecneyeHmne CcyaoM MNpaBOBbIX WHTEPECOB B A0CYAeOHbIX CcTaguax
POCCUWNCKOro  YrosioBHOro  CyaonpousBofcTBa», MNPeAcTaB/IEHHOM  Ha
COMCKaHMe Y4YeHOM CTeneHW KaHaugaTta HPUOMYECKMX  HayK Mo
cneunanbHocTn 12.00.09 - ¥ronoBHbIN npouecc. —M., 2022. —33 c.

AKTYa/IbHOCTb TEMbI AMNCCEPTALINN HE BbI3bIBAET COMHEHUN U YOeAUTENbHO
060CHOBaHa aBTOPOM. VIHTEpec NeXxntT B OCHOBE N1H0O0N, B TOM YWC/IEe, U YTONOBHO-
npoueccyasibHOW, AesTeNlbHOCTU. B CBOK 04vepeflb, MOUCK CPeACTB MOBbILLIEHNS
3)PEKTMBHOCTN  YrOSIOBHO-MPOLIECCYa/IbHON  [EATEe/IbHOCTW,  YYUTbIBadA  ee
NPUHYANTENbHBIN XapaKTep, AO0/MKEH COMNPOBOXKAATLCA O6EecrneyveHMeM MpPaBOBbIX
MHTEPECOB Y4YaCTHWKOB YrofIoBHOrO Cya0npou3BoAcTea. B oocyaebHbIX cTaamax
npouecca [O0/MKHbI ObITb CO3[aHbl rapaHTUM 3MMEKTUBHOM 3allMTbl NpPaB W
3aKOHHbIX WHTEPEcoB JIMYHOCTM OT He3aKOHHOr0 U HeOOOCHOBAHHOIO UX
OrpaHNYeHnsa Co CTOPOHbI BNACTHbIX CYOBLEKTOB, OCYLLIECTBAOLLMX MPON3BOACTBO
no yronosHomy faeny. CnpaeeniMBO NOAYEPKUBAET aBTOP MCC/efoBaHWA, UTO B
YKa3aHHOM acrekTte npaBO3allUUTHbIN MOTeHUMaT CcyaebHOM [eAaTesIbHOCTY,
HECMOTPS Ha pacLUMpeHne MOMHOMOYMK cyda B [AocyaebHOM MPOM3BO/CTBE, B
NoNHOM Mepe He peam3oBaH. CuCTeMHasi TeopeTuyeckas  pa3paboTka
KOHUENTYalbHbIX OCHOB 06ecneYeHns Cya0M NpaBoBbIX NHTEPECOB B 10CYAEOHbIX
CTaanAaX OTeYeCTBEHHOro Yron0BHOIO CyA0MpPOM3BOACTBA ABMNAETCA aKTyaslbHOW
3aflayel HayKu YrofioBHO-MPOLECCyasibHOro npasa W aBTOPOM AuccepTaunn

NPeAIOXEHO MCCMeJOBaHNE, UNMOCTPUPYIOLLIEE OAWMH U3 MEPBbIX, YoeanTenbHbIX
1 B3BELLIEHHbIX BapMaHTOB ee PELLEHNS.



N.P. XpOMEHKOB Ha OCHOBE CBOEr0 JIMYHOIO MPaAKTUYECKOro OrbITa,
aHKETMPOBaHWSA, TLATENbHOIO U3Yy4YeHUs TEOPETUYECKON OCHOBbI UCC/IEN0BAHUA U
COOTBETCTBYIOLLIEr0 3MMUPUYECKOr0 MaTepuasnia 000CHOBaHHO OTMETW/, C OJHOW
CTOPOHbI, HE PeaKo NPOoSBISEMbIN POPMa/IbHbIN NMOAX0A CYA0B NPW PACCMOTPEHNN
Xanob B nopsagke cr. 125 YIK P®, ¢ gpyron, - OTCYTCTBME Yy cCyaa
npoLieccyasibHbIX CPEACTB pa3peLleHns YrosioBHO-MpoLeccyanbHOro cropa u
KOHTPONA 3a WCMO/IHUMOCTBHO YXKE MPUHATLIX CYAeOHbIX peLleHunin. Hannyue
OLIEHOYHbIX KAaTeropun, OTCYTCTBME TEOPETMYECKUX MOAXOA0B K BOMpPOcam
obecrneyeHna cyaom MpaBOBbIX MHTEPECOB B A0CYAEOHbLIX CTaaMAX YrosIoBHOMO
CY/[IONpPON3BO/CTBa CYLLECTBEHHO CHWKaOT BO3MOXXHOCTb peasibHOW Cy1e6HOM
3alMThI NpaB, cBO6O/bI U MPABOBbLIX NWHTEPECOB SIMYHOCTU U rOCyaapcTBa B Xoae
VUHOMBUOYa/ILHOIO CyeOHOro PerynnpoBaHns NpaBoOTHOLLIEHWIA.

HayyHad HOBW3HA uWccnegoBaHUA — 3aK/IOYaeTcd, npexXae Bcero, B
NOMOXEHUAX, BbIHOCUMbIX Ha 3alUUTy, HamnpaB/ieHHbIX Ha OOCTUXKeHWe
MOCTaB/IEHHOW COMCKATENEM LENN U PeLLIeHEe COOTBETCTBYHOLLINMX 3aay. ABTOPOM
B KOMIM/IEKCE PacCMOTPEHbI MPO6MeMbl COBPEMEHHOIO COCTOSHMA 0becrneyeHus
CYy/ZIOM MpPaBOBbIX MHTEPECOB B AOCYAEOHbIX CTaANsAX OTeHYEeCTBEHHOI0 Yro/10BHOIO
CY[IONPON3BO/AICTBA, B pe3ynbTare 4ero pa3paboTaHO oOnpeaeneHne MnpaBoOBbIX
MHTEPeCcoB B Yro/IOBHOM CyOOMNpPon3BOACTBE U PAaCKPbITO CoflepyKaHue YacTHbIX U
Ny6/MYHbLIX MNPaBOBbIX MHTEPECOB B A0CYAeOHOM MPOWM3BOACTBE MO YrO/IOBHbIM
nenam. .P. XpoMeHKOBbIM OMnpeaesieHbl YPOBHU B3aMMOAENCTBUS Cyaa C MHbIMU
NPeacTaBUTENAMW  KOHTPO/IbHO-HAA30pHOW  [EATE/IbHOCTU B 10CY/AEOHOM
NPOM3BO/CTBE, BbIAB/IEHbI HaMpaB/fieHUsA, B XoAe KOTOPbIX Cyd, OCYLLeCTBNAS
MHOMBUAYaIbHOE MPaBOBOE PerynnpoBaHue, 06ecrneynBaeT NnpaBoBble MHTEPECHI B
nocyaebHoM NPou3BOACTBE MO Yro/I0BHLIM e/1aM.

[TpeacTaBnAeT WHTEpPeC MpeaoXKeHWe aBTopa O [PACCMOTPEHUN CY[OM
Borpoca O faye paspeLleHnss Ha MpPOW3BOACTBO CMEACTBEHHOIO [ENCTBUS,
OrpaHM4MBaloLLIEr0 KOHCTUTYLIMOHHbIE NpaBa M CBOOGOAbI rpadkaaH, B 3aKPbITOM
CyfebHOM 3acefaHuMM C LUenblo  COOMAEHUS  TaWHbl  MpPeaBapUTeNbHONO

paccnenoBaHus. B auccepTauum 06ocHOBaHa HEOOXOAMMOCTb BbleNeHNA B HayKe



Yr0/10BHO-MPOLIECCYa/IbHOr0 MnpaBa CrneunudmnyecKon TEOPETUYECKON POCCUNCKON
MOJEeNn pPacCMOTPeHUsA CyaoM MaTepuasioB B [0CYAeOHOM MPOM3BOACTBE,
onpeaeneHbl ee CYLUECTBEHHbIE MPU3HAKW; BbISB/IEHA 3HAYMMOCTb MPUMEHEHNS
cyZlaM/ TecTa Ha NponopLUnoHaIbHOCTL B 1I0CYyAeOHOM MPOU3BO/CTBE.

K [JOCTOMHCTBaM [MCCEPTALMOHHOIO WCCNeaoBaHUS MOXHO OTHECTU
PacCMOTPEHMe aBTOPOM MNPo6seM 06ecrnevyeHNss CyaoM MNPaBOBbIX WMHTEPecoB B
NoCyaebHbIX CTaamMAaX POCCUCKOro YrofioBHOrO rnpolecca 4Yepes npusMy KX
nepeocMbICieHna  Ha  6ase  M3yYeHMA  3BOMOLMM  OTEYECTBEHHOrOo
3aKOHOOaTeNbCTBa 00 OOecrneyvYeHMn CcyaoM YacTHbIX M MYOMNYHBIX MPaBOBbIX
MHTEPECOB, C BbIBEPEHHbIMX MPE/IOKEHUAMMU 00 W3MEHEHUM YrOM0BHO-
npoLeccyanibHOro 3aKoHa.

3acny)KMBaeT  MOAAEPXKM  BbIBOA  COWUCKATeNsd, 4YTO  YrofIOBHO-
npoueccyasibHOoe  3aKOHOAATeNbCTBO,  ONpefendiollee 0OecrneyvyeHWe  CyaoMm
NpaBOBbIX WHTEPECOB B [A0CYAEOHbIX CTaaMAX POCCUMCKOrO  YrosioBHOrO
CYy/[IONpPOn3BOACTBa, WUMEeT 60MbLUON NPaBO3aLLMTHBIA MOTEHUMa, KOTOPbIA B
X0/e MpaBoONPUMEHUTENLHOW MPAKTUKM Cyaen 3a4aCTyr0 OCTaeTCcs HeornpaBAaHHO
HeI0OLeHEHHbIM. [MpencraBnseTcs, YTo  pe3ynbTaThl NPOBeAEHHOIo
N.P. XpOMeHKOBbIM MCCMeaoBaHNA NOCIYXXaT BECOBbIM BKIAA0OM /1A peasibHOWN ©
3)PEKTUBHOM  3alMTbl  MPaBOBbIX WHTEPECOB Y4YaCTHMKOB  [0OCYAEOHOro
npon3BoacTBa, 6narogapd TOMYy, YTO B paboTe He TOMbKO CHOPMY/NNPOBaHbI
3ac/y)KuBatoLLme  MOAAEPXKKA — MPeMIOXKeHMA 00  M3MEHEHWM  YrOJI0BHO-
npoLeccyasibHOro 3aKoHoAaTe/IbCTBa, HO U B LIeNOM, pa3paboTaHbl TeOpeTUYecKume
MOMIOXKEHWA, CMOCOOHbIE CTaTb 6a3MCOM MPABOOOECMEYNTENILHOW [eATEIbHOCTU
cyla B XO04e peanu3aluy MPaBOBbIX WHTEPECOB YYaCTHWKOB YrOJ/IOBHO-
npoueccyasibHbIX MPaBOOTHOLLUEHNW, BO3HUKAKOLWIMX B A0CYAEOHbIX CTagusix
OTeYeCTBEHHOro Yro/sioBHOro Cyaonpon3Bo/ICTBa.

HecmMOoTpa Ha OTMe4YeHHble MOMOXKUTENbHbIE CTOPOHbLI AWUCCEPTALIMOHHOIO
nccnenosaHna  .P. XpomeHKoBa, XoTenocb 6bl 00paTUTb BHMMaHWe Ha

OT[eNbHbIE MOMOXEHUs1 aBTopedepaTa, KOTOpble, BO3MOXHO, WCCNeAOBaHbl B
nyccepTaLmmn, HO He HaLLIW JO/MKHOTO OTPaKeHWS B aBTopedepaTe.



B uucne Hay4HO-060CHOBAHHbLIX MPEM/IOXKEHUA MO COBEPLUEHCTBOBAHWUIO
3aKOHOJATeNbCTBA M MPaBOMNPUMEHUTENIbHOM MPaKTUKW, aBTOP npeasiaraer o
BCTYN/IEHUN CyeBHOro peLleHns, NoCTaHOB/IEHHOMo B paMKax CT. 125 YT1K P®, B
3aKOHHYKO CW1y B [AeHb BbIHECEHWA, €ero HemMea/IeHHOro WCMOMHEHUA W
00A3aHHOCTW AO/HKHOCTHbIX /UL, OCYLLECTBNAKOLLINX A0CYyAeOHOe NPOU3BO/ACTBO, B
TeyeHMe OAHOro Mecsua C MOMeHTa BbIHECeHUA peLleHUd B NMUCbMEHHOM Buae
coobwarb B adpec cyda O MPUHATBLIX Mepax Mo YCTPaHEHWUK [O0MyLUEHHbIX
HapyLLEHNA 3aKOHa, B TOM 4uCne O pesynbTaTaxX MPOBeAEHHOW MOBTOPHOM
NPOBEPKM COOOLLUEHNA O MPecTynfeHnn Nbo AOMNOHUTENBHOM pacc/iefjoBaHUM
YronoBHOro fiefia. BmecTe ¢ Tem, XOTeNOCb Obl OT aBTOpa B pamkax mny6nnyHom
3alWMTbl NOMYYNTb aprymMeHTaUnio, KakuMm 006pa3om 3TO B/IMAET Ha UCMONHUMOCTD
COCTOSIBLLEroca CyaebHOro peLleHns, N KakoBa, Ha ero B3rnsad, ameKTUBHOCTb
TaKnX yBeloMNeHNN. KpomMe TOro, BbI3bIBAET HEKOTOPbIE COMHEHUSA OrpaHUYeHue
ANCCepTaHTOM 3MNUPUYECKON 6a3bl MPOBEAEHHOr0 UCCeaoBaHUA B YacTK onpoca
PEcrnoHAeHTOB MO BOMPoOcaM, pPacCMOTPeHHbIM B  aAuccepTaumMn.  ABTOPOM
npoBedeH OMpoc Ccyael, MNPOKYPOpPOB WM aABOKATOB, OAHAKO HeMaslOBaXXHOE
3HaYeHne UMEET M OTHOLLIEHNe K BOMpocamM 06ecreyeHus npaBoBbIX WHTEPeCcOoB B
NOCYyAeOHbIX CTagusax cnenosaTesie, Kak — HemnmocpeAacTBEHHbIX  Y4aCTHMKOB
Yr0N0BHO-MPOLECCYa/IbHbIX OTHOLLEHWW C BNACTHLIMI NMOSIHOMOYNSMMU.

[1aHHble BOMPOChI HOCAT AMCKYCCUOHHbLIN XapakTep U B LENIOM He BAUSIOT
Ha OOLLYHO MOMOXKUTENBHYO OLIEHKY OT aBTopedeparta amccepTaLmn.

Cofoep>kaHne aBTopeepata CBUAETENLCTBYET O TOM, 4TO JAMccepTauns
N.P. XpomeHKoBa 06/1aaeT Hay4yHOM HOBM3HOW, TEOPETUYECKOWN U NPaKTUYECKOW
3HAYMMOCTbIO, B HEW COAEPXUTCSH peLleHne BaXKHOW aKTyaslbHOW Hay4yHOW 3adaqu,
MMEIOLLIEN  3HaueHWe [O19  Pa3BUTUS  HayKWM  YrofioBHOro  rpoiuecca W
MpPaBoONPUMEHUTENBHOW MPaKTUKMN,

Taknum 06pa3oM, npeAcTaBneHHad B aBTopedepaTe AuccepTauUnsa Ha TeMy
«ObecneyeHme CyaoM MpaBoOBbIX MHTEPECOB B AOCYAEOHbLIX CTaAnsiX POCCUNCKOro
YrO/I0BHOIMO CyAOMPON3BOACTBA» SABMAETCA CaMOCTOATENIbHOW, 3aBepLLeHHON,

HayyHON  KBa/IM(IMKALMOHHON  pabOoTOM, COOTBETCTBYIOLIEN  TPEOOBAHUAM
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«[MONOXEHNT O MPUCYXKAEHUM  YYeHbIX  CTEMeHen»,  YTBEPXOEHHOrO
[TlocTaHoBneHeM [lpaButensctBa P® o1 24.09.2013 Ne 842, a ee aBTOp
XpomeHKoB Wropb POMaHOBWY 3aC/y>XMBAET MPUCYIXKAEHUA Y4YEHOW CTerneHu
KaHOuaaTa opuandeckux HaykK Mo cneuuansHoct 12.00.09 -  YT0n0BHbIN

npoLiecc.

[loLeHT Kadeapbl YroNoBHOIO npotiecca

BocTtouHo-Cubupckoro nHctutyta MB/ Poccum

KaHOuaaT lopuanyecknx Hayk,

(12.00.09 - yronoBHbIN NPOLIECC), AOLIEHT

npeaceaatesns Ycrb-Minmmckoro

ropoAcKoro cyaa VpkyTtckom obnacTtu

B MOYETHOW OTCTaBKe [TlonoBa VpwnHa 'aBnoBHa
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KOHTaKTHble AaHHbIE B

664074, 1. IpkyTck, yn. JlepmoHToBa, 110; (3952) 41-09-89;
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