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OT3bIB

Ha aBTOpedepaT auccepranuu XpoMenkosa Urops PoMmaHoBHYa Ha TeMy
«ObecneyeHne cy1oM MPaBOBBIX HHTEPECOB B IOCYAEOHBIX CTATUIX POCCHHCKOTO
YTOJIOBHOI'O CYyIONPOU3BOACTBaY», IPEACTAaBIEHHON HA COUCKAaHKUE YYEHOH CTeNeHU

KaHaugaTa Iopuaudyeckux Hayk no cnenranbHocT 12.00.09 — «YromoBHBIHA mpoLece»

TpaguuMoHHO yueHBIe-IPOLECCYaTHCThl 3HAYUTENbHOE BHUMaHHE YIENSIOT
BOIIpOCAM IIPOLIECCYaIbHOM AESITENLHOCTH CYyAa ITPH PACCMOTPEHUH YTOJIOBHOIO elia 110
CyIWIeCTBY B cyle nepBod wuHcTaHuud. OpHako o0ObeKTHBHas IOTPEOHOCTE B
obecriedeHWH pa3HOHAIPABIEHHBIX [MPABOBBIX HHTEPECOB YYACTHUKOB MpoOIiecca,
BBIIIOJHSIOIMX YTONIOBHO-IIPOLECCyabHbIe (PYHKLUMH 3aIMUTHl U OOBUHEHHs, Tpebyer
Oe3oTnaraTenbHON MPOBEPKH HE3aBUCUMBIM M OECIPUCTPACTHBIM CYJIeOHBIM OpraHoOM
3aKOHHOCTH W OOOCHOBaHHOCTH pa3JIMYHBIX XOJATalCTB, pEIIeHUH U JAeHCTBUH
rOCYZapCTBEHHO-BIACTHEIX CYOBEKTOB YTOJOBHO-TIPOLIECCYATIbHONW JIeSTeNIbHOCTH,
IpeX/ae BCEro, B XoAe NOoCyneOHBIX CTaauil POCCHICKOr0 YTOIIOBHOIO IpoLecca.
CoBpeMeHHasi OTEUeCTBEHHAs YTOJOBHO-MPOIECCyallbHAs TOTUTHKA MOCIEA0BATENBHO
HanpaBjieHa Ha MOBBIIIEHHE POJIU Cy/la B IocyieOHBIX cTaAusx npouecca. Hecmotps Ha
paclIMpeHHe TIOJNHOMOYHH cyJa B JocyAeOHOM ITPOM3BOJACTBE, MPaBO3alMTHBINA
IIOTEHIHAl TOoJ00OHONH CyneOHOH JesTeNIbHOCTH IOJHOCTBIO HE pealli30BaH.
CoBOKYITHOCTh 0003HAYEHHBIX BbIilie 0OCTOATENBCTB CBUAETENBCTBYET O JOCTATOYHOH
aKTyalbHOCTH, TEOPEeTHYECKOHM H MPAaKTHYECKOH 3HAYUMOCTH JaHHOIO HAy4YHOIo
UCCIIeIOBaHMs, YTO o0yclaBiuBaeT He0OOXOMUMOCTh U3yUYeHH ITPaBoobecneuuTeIbHON
JEATEIIbHOCTH Cylla B XOJe peajH3alldd IPaBOBBIX HHTEPECOB yYaCTHHUKOB YIOJIOBHO-
IIPOLIECCYANIbHBIX MPaBOOTHOLUEHHH, BOSHUKAIOIIMX B JOCYJ€OHOM NPOH3BOACTBE IIO
YTOJIOBHBIM JI€JIaM, a TaKKe paspelleHre NpodiieM NMpaBONPpUMEHUTENbHOM IPaKTHKH B
OaHHOM cdepe.

OOGOCHOBaHHO oOIpejeNieHa Liejb MCCIeA0BaHMsA — pa3paboTka TEeOpeTHYeCKHX
IOJIOKEHUH, CIyXalluX NOKTPHHAIBHONW OCHOBOH Ui oOecreueHus CyIOM IPaBOBBIX
UHTEPECOB B JOCYNEOHBIX CTAJMAX POCCHHCKOrO YrOJOBHOTO Mpolecca, a Takke

BI:Ipa6OTKa npenﬂomeﬂnﬁ [0 YCOBEPUWEHCTBOBAHWUID YTOJIOBHO-IIPOLECCYAJIEHOI'O



2

3aKOHO/IaTeIsCTBA B TaHHOM cdepe.

HecomHeHHo, oOpamiaer Ha ce0s BHHUMaHWE BHYLIMTENbHAas TEOpEeTHYECKas
OCHOBa HCCIIEJIOBaHHS, KOTOPYIO COCTABISIFOT HAay4HO OOOCHOBAHHBIE TIOJOKEHHUS
TEOPUM TOCyJapcTBa W 1paBa, OOMIETIpH3HAHHBIE IOJNIOKEHUs  (HUIOCOPHH,
KOHCTUTYLHOHHOTO MpaBa, yroJIOBHOTO M YTOJOBHO-TIpOLlecCyalbHOro npasa. B pabore
IIAPOKO IpeACTaBlIeHbl MOHOTpaduveckue § JAUCCEepTallMOHHbIE MCCIIEN0BaHUs,
Hay4YHBIE CTAaThH, HAYYHO-IIPaKTHUECKHe NOCOOHs 1 KOMMEHTapHH 3aKOHOJaTeNIbCTBA 110
BOIIPOCaM, OTHOCSIIUMCS K IIpeAMETY MCCIeqOBaHMUS.

Crnenyer oTMeTUTh CEpPbe3HOCTh SMIUPHYECKOH 6a3bl HcciaenoBanus. B npouecce
HCCIENOBaHUsI aBTOPOM OBLIM  M3y4YeHBl Marepuaisl 483  yroiloBHBIX €l
IIpeBAPUTENILHOE paccliefloBaHue W Mocienyollee cyaebHoe pacCMOTPEHUE KOTOPBIX
ocyliecTBisioch B 12 cybpekrax Poccuiickoit @enepauun (benropoackas obnacts,
Kanyxckas o6macte, Pecmybmuka KpeiM, 1. MockBa, MockoBckas o006macTs,
Openbyprckas obnacts, [IckoBckast 06macTs, Psa3anckas obnacts, CapaToBckas 0051acTs,
CraBpomnonbckuii kpait, ToMckas obnacts, ApocnaBckas 66J1acrb). [To creuuanbHON
pa3paboranHO¥ porpamme B 2021 roay npoBeieHO aHKeTHpoBaHHe 257 MpaKTHYECKUX
pabotHHKOB U3 13 cyObektoB Poccuiickoii @enepaunun, B ToM yucie 89 cyael (cynei
(emepalbHBIX CYJOB - PalOHHBIX, O0DJACTHBIX M MPHUPaBHEHHBIX K HUM CyIOB), 123
npokypopoB, 45 anBokatoB. [IpoBemen anamu3 OQUUIUANBHBIX CTAaTHUCTHYECKHX
CBEJEHUH 110 BOIpocaM, OTHOCSIIMMCS K ITpeAMeTY UcClefoBaHus, 3a nepuoa 2019-2021
I., pasMelleHHbIX Ha caiite Cynmeb6Horo memapramenta npu BepxosHoMm Cyne PO u
I'enepaneHoO# npokypatypsl PO.

N3ydyensl 0030phl 3aKOHOIATENbCTBA M CyAeOHOM NPakTHKH, a TaKke
onmyOnMKoBaHHas npaktuka Bepxosroro Cyma P® (3a mepuox ¢ 2019 mo 2021 ron),
no3uiu Kouctutynmonnoro Cyma P® B ¢opMe NOCTaHOBIEHUH U ONpelNENeHHH,
noctaHoBieHus: [lnenyma BepxosHoro Cyna Poccuiickoii Penepannyd 1mo BOIIpocaw,
UCCleyeMbIM B paborTe.

He BbI3bIBaeT COMHEHWH HaydHas HOBH3HA JMCCEpTALMM M IOJy4YEHHBIX
pe3yJIbTaTOB KCClIeNOBaHMs, BBIBOABI U PEKOMEHJAlIMM aBTOpa B LIEJIOM JOCTaTOYHO
apryMeHTHpoBaHbI U yOenutensHbl. J{uccepranuonHoe ucciegopanue Xpomenkonsa M.P.
UMEET KaK TEOpPEeTHYECKYI0, TaK U MPaKTUYECKYH) 3HaduuMocTb. HoBBIE TeopeTHuyeckue
TIOJIOKEHUS, CPOPMYIMPOBaHHEIE U 00OCHOBaHHBIE aBTOPOM, ITO3BOJISIFOT JOIOIHHUTE K
Pa3BHUTh JOKTPUHAIIbHEIE ITOJO0XKEHHS 00 00ecieueHUH YaCTHBIX U Iy OJTMYHBIX IIPABOBEIX
HHTEPECOB B YTOJIOBHOM CYJIOIPOH3BOJACTBE, O NEATEIHLHOCTH CyJa MO pPacCMOTPEHHIO
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peryiMpoBaHHEM B KaXIOM KOHKDETHOM cllydae oOecIieueHHs] IPaBOBBIX WHTEPECOB.
CoopmynupoBanHble B IHCCEPTALIMK BBIBOABI M NPAaKTHYECKHE PEKOMEHIAIUH MOTYT
OBITH MCNOB30BAHBI CYIbSMH B MX NPAaKTHYECKOH IEATENBHOCTH IO 0GECreYeHHIO
NPaBOBBIX UHTEPECOB MPH PAaCCMOTPEHHH MAaTEpHAIOB B HOCYNeOHOM MPOM3BOJICTBE, a
TaKK€ IPOKYypOpaMH, CIICIOBATENIIMHU, NO3HABATESIMU U aJBOKaTaMH NMPU YYaCTHH B
CymeOHBIX 3acelaHUAX B XOJEe pPACCMOTPEHHs CyJaMH pa3IMYHBIX MAaTepUAlOB
IoCcyAeOHOro Mpor3BOICTBA.

Cnemyer cormacutecs aBTOpOM B BOIPOCE O TOM, YTO OOS3aTENBHON YaCTBIO
CUCTEMBI OOecle4YeHUs] YaCTHBIX M ITyOJMYHBIX MPABOBHIX MHTEPECOB B YTONOBHOM
CYOTIDOM3BOICTBE SBJISETCS IIPABONPHUMEHHUTENBHBIH 3JIEMEHT, B X0/I€ KOTOPOTO CY/ M0
pesynbTaTaM  OLEHKH  (akTH4ecKMX  OOCTOSATENBCTB  Jefla  OCYLIECTBIAET
MHIMBUIYalIbHOE CyneOHOe peryIMpoBaHye, TPUMEHsS aOCTPaKTHEIE HOPMbI YTOJOBHO-
NPOLECCYaJIbHOTO TpaBa K pealbHO BO3HMKAIOUIMM B XOAe MPaBONPUMEHHTEILHOM
ACATENBHOCTH  CyZla YyrOJIOBHO-IIPOLECCYallbHbIM OTHOLIEHHUAM B JOCyaeOHOM
MPOU3BOACTBE W TE€M CaMbIM 00ecrieyHBas B KaXJOM KOHKPETHOM Clly4dae IPaBOBBIE
HHTEPEChl YHaCTHHKOB YIOJIOBHOrO mpoiiecca (¢. 13).

ABTOp 060CHOBaHHO TMONaraeT, 9YTO B HAcTOsIee BpeMs OOLIEMHPOBOIL
TEHJCHIHEH SBISETCS BO3pacTaHWE POJHM Cyda B XOIe NOCYAeGHOro NpOM3BOICTBA,
CBA3QHHOE C pAaCUIMPEHHEM NPOBEPOYHBIX IOJHOMOYHMH CyIeOHBIX OpraHoB
MPUMCHUTENBHO K AESATEIBHOCTH OPraHOB NIpeIBaApUTENBHOIO paccienoBanus (c. 24).

Bmecte ¢ Tem, clemyeT OTMETHTB, YTO ps MOJNOXKEHWM aBTOpedepara HOCHT
JMCKYCCHOHHBIH XapakTep. Tak, monaraem, 4To mpeyio)KeHHE aBTOPa O BCTYIIJIEHHH
CYAeOHOTrO pellleHus, MOCTaHOBIEHHOTO B paMKax cT. 125 VIIK P®, B 3aKOHHYIO CHITY
B ICHb BEIHECEHUS, €r0 HEMEIJIEHHOIO UCIIOJIHEHHS H O0SI3aHHOCTH HAOJIKHOCTHBIX JIUIL,
OCYIIECTBJIAIOIIUX NOCYyAeOHOEe MPOU3BOACTBO, B TEYEHHE OJHOIO Mecsld ¢ MOMEHTA
BBIHECEHHS PELICHUS B MUCBMEHHOM BHJE COOOIIATh B aJipec Cyla O MPUHATHIX Mepax
10 yCTpaHEHWIO MHONYIIEHHBIX HapylIeHMH 3aKoHa, B TOM YHCJIEe O pe3ylbTaTax
NPOBEJCHHOH  [OBTOPHOM TpPOBEPKH COOOMIEHHS O TPECTYIUIEHHH  Ju6O
JIOIIOJTHUTEILHOM PacC/ieIOBaHUHA YToOJIOBHOIO Jejia (MOJIOJKEHHE, BBIHOCHMOE Ha
3amuTy, Ne 8, ¢. 17) usfiuilHe yCIoXKHHUT A0CYie0HOe POU3BOICTBO, €T0 pealH3alys B
XOZle MPaBONPUMEHHUTENIbHON AEATENEHOCTH MOXET IIPUBECTH K TOMY, YTO Cyn Oyner
HanpaBJIATE JACATENIBHOCTh YYaCTHHKOB IIPOLIECCa CO CTOPOHBI OOBHHEHHS, [TOCIras Ha
NPOLECCYAIbHYIO CAaMOCTOSTENILHOCTE CIIEN0BATENs] U BO MHOTOM IPeIONpPeIelisis X0/
NPEIBAapUTENBLHOIO pacciieI0BaHuU.

B nemom e BbICKazaHHOE 3aMeuaHHe He BIMSET HA OOIIMil BHICOKHIl YpOBEHbH
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paboThl, B CBA3HU C YeM MOJIaraeM, 4To auccepramus XpoMenkosa Mropst PomanoBu4a Ha
TeMy «Obecrniedenne CyJoM IPaBOBEIX HHTEPECOB B AOCYNEOHBIX CTAIUAX POCCHHACKOTO
YTOJIOBHOTO CYJONPOW3BOACTBA», MPEACTABICHHAs HA COMCKAaHHE YYEHOH CTeleHH
KaH[uaaTa IOpUANYEeCKUX HayK mo crernanbHocTH 12.00.09 — «YronoBHBIH mporiecc
OTBe4aeT TpeGOBaHHAM, YCTAHOBIEHHBIM [lonokenneM «O TOpsAAKE IPUCYKICHHS
YYEHBIX CTeIeHe#», YTBEPXKIEHHOro IioctaHoBlIeHHeM IlpaButensctBa PO ot 24
ceHTsiOpst 2013 1. Ne 842 (B pen. Ilocranoenenus IlpasutensctBa Poccuiickoit
OQeneparuu ot 11 centsbps 2021 r. Ne 1539), aeé aprop — XpoMEHKOB Hrops
PoMaHOBMY — 3aciy’XKMBaeT IpPHCYKIEHUsS eMy MCKOMON YYeHOH CTEIeHH KaHIWIaTa

IOPHUIHYECKHX HayK 110 cnenanbHOCTH 12.00.09 — « YronoBHBIH mpoIecey.

OT3bIB NOATOTOBIEH 3aBeAyrOIMM KadeApoll CcyneGHOM [esTeNbHOCTH W
YTOJIOBHOIO IIpoliecca YpalbCKOro roCyAapCTBEHHOIO HOPUAMYECKOTO YHHBEPCHTETA
uMeHH B.®@. SkoBneBa, JOKTOPOM IOPHIANYECKHX Hayk, podeccopoM B.M. Fo3poBbiM,

u 06CyIeH Ha 3aceanun Kadenpsr 74 7. 2022 (mpoTokor Ne Z)

3aBeIyIOIIHI Kadenpo cyneOHo AeITeTbHOCTH
1 YTOJIOBHOIO MPOIECCa Y PalIbCKOr0 roCy 1apCTBEHHOTO C:*\/r C /
IOpHAUYecKoro yHHBepcuTeTa iMeHHd B.D. SkoBnena, d //

AOKTOp IOPUIUYECKHX HayK, Npodeccop / 2 / P &_/ 5/ B.M. Bboszpos
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«YpalbCKuil TOCYIapCTBEHHBIH IOpHAMYECKHil yHuBepcuTeT mMmenn B.®D. Sxosiesay, ajapec
opranmsanuu: 620066, Ceepanosckas o61acTs, r. ExarepunGypr. yin. Komcomonsckas, crp. 21, 1.14,
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