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AunccepTaynsa noceaweHa TeMaTUKe, KOTopas MOXeT OblTb 3adB/IeHa B YMc/e
Hay4HbIX TPeHAO0B COBPEMEHHOCTW. Pa3BUTUE HayKM W TEXHONOTMIA BbiCTynaeT
OAHOW N3 OCHOBHbIX TEHAEHUMN (YHKULMOHUPOBAHUA UHMOOPMALMUOHHOIO
obuectsa. CO06GCTBEHHO, WMEHHO WAEM Hay4yHOro XapakTepa MOTeHUManbHO
npeacTaBnAalOT cO60M OCHOBHOMW NOKOMOTWB pa3BuUTMA 06LLECTBA B COBPEMEHHbIX
YCNOBUAX, HAXOAATCSA B LEHTPE BHMMAHWUS KaK rocyfapCTBEHHbIX OPraHoB, TaK K
6unsHec-coobuiecTBa. B cBOKO ouvepedb, perynmpoBaHme 06 EeCTBEHHbIX OTHOLIEHWA
B Hay4YHO-TEXHO/NIOTUYECKOW cgepe, 0COOGEHHO MOCPEeACTBOM [MPaBOBbIX HOPM,
6e3ycnoBHO, o06peTaeT aKTyaNbHbIW XxapakTep. CyliecTByeT He06X04UMOCTb
nogbopa COOTBETCTBYHLWMUX NPaBOBbIX CPeACTB, KOTOpble mMornu 6bl Hambonee
ONTUMaNIbHO OpraHN30BaTb NPaBOOTHOLWEHNSA B HaY4YHO-TEXHO/IOrTMYECKOW cdepe,
yunTbiBass UHTEpecbl BCeX CYOBLEKTOB, KOTOPble B HWX y4yacTBYtT. Kpome Toro,
BECbMa  WHTepecHbIM  MpeAcTaBnsieTcd  (yHAaMeHTanbHOe  MUcCnefoBaHue
0603Ha4YeHHOW aBTOPOM cMepbl OTHOLWEHUA C MNO3UUUA €€ CYLLHOCTHOTO
OCMbIiCNneHUsi. Hay4dHo-TexHonormyeckas cgepa Kak 00bekT MpaBOBOro
perynupoBaHuMs  CTONb  MHOroob6pasHa, 4TO  Yy3KooTpac/ieBoe  MnpaBoOBOe
perynnpoBaHve BO3HUKAKOWMUX B Hel O0OWECTBEHHbIX OTHOLWEHWIA BbIFTNAANT

HEBO3MOXHbIM. B TakKoi KOMMAEKCHOW o6nacTtu HeO6XO,£I,I/IMa NHTErpaymns



pasHoo6pa3HbIX NMpaBOBbIX cpeAcTB. lMpuYém peub MAET O MPaBOBbLIX CpefcTBax,
KOTOpble MOTyT 6bITb B35iTbl B HECKOJIbKUX Cpe3ax - B YaCTHOCTU, B MePaAPXNUYECKOM
nnaHe, B paMkKax aHanusa (popM npaBa Ha pasHbIX YPOBHAX HPULANYECKOW CUNbI W
CyObeKTOB MNpaBOTBOPYECTBA; B (MPYHKUMOHANIbHOM - MNpPU OMNOCPeACTBOBAHMUMU
OTHOWEHWNIN pa3HOro KayectBa, CYO6bLEKTHOro cocTaBa, C pasHbIMU 0O6bEKTaAMMU
COOTBETCTBYIOLWMNX MPaBOOTHOWEHWA; B CUCTEMHO-CTPYKTYPHOM - B CMbIC/e
peweHna Npob6aembl CUCTEMHOINO MEXOTPac/eBOro npaBoBOro peryinpoBaHns u
np. Tak unu nHave, ykasaHHble aKkTyasibHble BONMPOChl COBPEMEHHOI0 NpaBoBeAeHUS
Haxo4AT CBOE OTpaxeHwe B aBTopedepare fgucceptalMoOHHOW paboTe, KoTopas
npeTeHAYeT Ha CO3[aHuWe YHUBEPCaNbHON MOAENN peryinpoBaHnUA HayyHO-
TeXHONornyecknx npasootHoweHuni (C.8, 9).

ApXNTEKTOHMKa paboThbl B LLe/IOM OTBeYaeT Lensm M 3agavyam gucceprayum.
B nepBoii 4yacTm aBTOpedepaTa, XapakKTepusytowel BBeAeHME [uccepTayum,
paccmaTtpuBalTCA BOMPOCbl TPaAULMOHHOIO nNopAgka -  aKTyanbHOCTb W
npakTmyeckas 3Ha4YMMOCTb  TeMaTUKW  UCCNe[0BaHMA, CTeNneHb  Hay4yHOMU
pa3paboTaHHOCTM, LUeNb W 3afjayn LUCCEPTALMOHHOro WUcCnefoBaHUsA, 0O6BEKT U
npegmeT mMccnefoBaHuA, ero TeopeTuyeckas, HopMaTuBHasA, MeTOAO/IOTMYecKan u
aMnumpuyeckad OCHOBbI, a TakXe HayyHad HOBM3Ha U Te3WUCbl, BblABUTraemble Ha
3aWnTy.

ABTOp crnpasefninBo (MOPMYNUPYeT LUesb UCCNEef0BaHNA KaK popmMupoBaHue
Hay4HbIX 3HAHW KOHUENTYyaNbHOro nopsigka, yuyntbiBas cneymnanbHocTs 12.00.01
n eé nacnopt. CneagyeTt 06patuTh 0C060€ BHUMAHME Ha UCNOSIb30BaHWE B KayecTBe
6a30BO WHTErpaTUBHOW METOAO0NOrMM, KOTOpas npefacTaBnseT coboin ofHO w3
Hanbonee BOCTpe6OBaHHbIX Ha CEroOAHAWHWIA  JeHb  MEeTOAO0/0rMYecKux
HanpaBneHUn unccnegoBaHUsA B poccuiickom npasoBegeHun (C.30). Takxe
couckaTenem 3adaBNeHO, YTO NOATOTOB/IEHHbLIA HaYUYHbIN TPy SBNAETCA pasBUTUEM
nccnefoBaHUA BOMPOCOB MHTErpaTMBHOIO MOHUMAaHMA npasa, KoTopas nonay4vyuna
pa3paboTKy B PocCUCKOM rocyfapCTBEHHOM YHUBEPCUTeTe MpaBoOCyAusA, 4TO U
npeponpegenseTr QOpMyMPOBKY TeMbl PeLEH3NPYEMON LOKTOPCKON AuccepTaynm

(C.9, 23).



MepBas rnaBa auccepTaynum HOCWUT 6a30BbIl KOHLENTYyaNnbHbI XapakTep. B
Hell couckaTeNlb pacKpbiBaeT B OCHOBHbIX acnekrax COOGCTBEHHOe BuUAeHUe
KOHLEnuMn MHOIFOYpPOBHEBOTO pPeryinpoBaHna MNpPaBOOTHOWEHWI B Hay4yHO-
TeXHONOTNYeCcKoW cthepe, nocnefoBaTenbHO pacKpbliBas BOMPOCH!
MeTOA0N0rMYEeCKOro xapakTepa - 0 BOSHUKHOBEHUN W Pa3BUTUMN NPaBOOTHOLLEHWIA
B Hay4YHO-TEXHONMOrMYeckoih cdgepe, B TOM 4yucne 06 0OCOBEHHOCTAX Hay4HO-
TeXHONOrn4Yyeckom cdepbl Kak 006beKTa PperynmpoBaHusi, HeNnocpeACTBEHHO O
cneyunduke MeTOAONOrMM WUCCNefOBaHWA pPerynnupoBaHns MpPaBOOTHOLWEHUA B
Hay4YHO-TEXHONOTMYEeCKON cdepe, a TakxKe 00 MCNONb30BAaHUM WHTErpaTUBHOIO
npaBoNOHMMaHUA B MNO3HAHWW COLMANbHO-NPABOBOW AENCTBUTENbHOCTU, O
MOHATUWN 1 BMAAX PErynMpPoOBaHMNA NPaBOOTHOLLIEHWIA.

Bo BTOpOA rnase anccepTaynm paccmaTpuBaroTCS OCHOBHbIE
XapaKTepuCcTMKN NpaBOBOro perynmpoBaHUs NpPaBOOTHOLWIEHWA B Hay4HO-
TEXHONOrM4YeckKon cepe. [laHHasa rnasa CTPYKTypupoBaHa no ¢opmam npasa. B
NnepByt ouvyepedb paccMaTpMBAOTCA HallMOHaNbHble MPaBOBble aKTbl, codepXKaliune
cTaTbW, perynupytouine npasa M cBob60oAbl B Hay4YHO-TEXHONOTrMYECKOW cdepe,
faeTcs XapakTepuctuka PegepanbHOMY 3akKoHY «O Hayke W rocyfapCTBEHHO
Hay4YHO-TEXHUYECKON NONUTUKe». B UEHTP MoAenu NpaBOBOro perynnpoBaHus
aBTOPOM MnomelleHa cBo60ja Hay4YHOro M TEXHMYECKOro TBOPYECTBa KakK OCHOBa
npae u cBo6oAg B uccnegyemMon o6nactu. Takxke 3[4eCb aHanu3MpyroTcs
OpUAnNYecKne rapaHTunM peanusaumm npae v ceob6oa. Kpome T0oro, packpbiBarmTtcs
NPUHUUNbLI MpaBa, XapakKTepHble ANS MNPaBOBOr0 pPerynnpoBaHUA  Hay4vHoO-
TEXHOMOTMYECKMUX OTHOLLUEHUI, UTO TaKXXe OTPaXXeHO B MOMIOXKEHUSAX, BbIHOCUMbIX
Ha 3awuty. [Manee wuccrefyrTca MNONOKEHUA MeEXAYHapOAHbIX [0OroBOPOB,
UMeLWNX Kak rnobanbHbli, TaKk U pernoHanbHbI Xapaktep. Ocob6bll MHTepec
Bbl3blBAOT cneaytowmne naparpabl [JaHHOW rNaBbl, KOTOPble MNOCBALLEHbI
HaLMWOHaNbHbIM MPaBOBbIM AOrOBOpPaM, a TakKXe 00bl4asim MeXXAYyHapoAHOro npa.a.
ABTOp o6pauiaetca K BOMPOCY CUCTEMHOCTW  pPerynnmpoBaHWs  Hay4YHO-

TEXHONMOTNYECKUX I'Ip&BOOTHOLLIGHI/II7I, nokasbiBas eé CI'IGLU/I(*)I/IKy B MJiaHe



MHOroyposHesoe™ npaBOBOro perynnpoBaHus, B3aMMOAENCTBUA HaLMOHANIbHOIO
M MeX[YHapo4HOro npasa, a TakXXe B MeXO0Tpac/ieBOM cpese.

Mcxops u3 KOHUENTyanbHOro pasfiMyeHUs nNpaBoBOro U MHAMBUAYANbHOTO
perynmpoBaHus TpeTbA rfiaBa MWCCNeLOBaHMA HENOCPeLCTBEHHO MOCBALWaeTCs
npo6nemarnke WHAMBUAYANIbLHOTO perynupoBaHus. ABTOP COOTHOCUT ero c
MpaBOBbIM PerynMpoBaHneM, a TakXe packpbliBaeT cneuynuKky OTAeNbHbIX BUOB
UHAWBUAYaNbHBIX PErynaToOpoB HAYyYHO-TEXHOIOTMYECKMUX NMPABOOTHOLIEHWUN.

HayuyHasa HOBM3Ha NPOBeAEHHOr0 Uccnef0BaHUs onpefeneHa NOCTaHOBKOMW B
auccepTaummn Uenn n 3agad, YTo B UTOre NPUBENO K POPMY/IMPOBAHUIO KOHLUENL NN
MHOTOYPOBHEBOI0 pPerysmpoBaHMsa MpPaBOOTHOLIEHWA B HayYHO-TEXHONOTMYECKON
chepe.

Henb3a He o06paTuTb BHUMaHMe Ha PAL  HaYUHbIX MNOJMOXEHUNA,
npeacTaBiAalOWMA 0co6bIN MHTepec. Tak, 3ac/yXuBaeT BHWMaHWe aBToOpcKas
(hOpMYyNMPOBKA HAYUYHO-TEXHOIOrMYECKOW chepbl, NpuBefeHHas B N.1 MON0XEHUN,
BbIHOCMMbIX Ha 3aluTy, MMewwas obueHayyHOe 3HayeHue, a B MEpPCNneKTuBe -
OCHOBa /18 NpaBoTBOpYecKoun geatenbHocTun (C. 15, 16).

BbisBneHHas © 3auKcMpoBaHHas B M. 5 MONOXEHWA ropuamyeckas
KOHCTPYKLMNA «HAYyYHO-TEXHONOTMYECKOEe MPaBOOTHOLIEHME», B paMKaxX KOTOPOW
peanu3yetcAa cBob6OJa HAy4yHOro W TeXHWYECKOro TBOpYecTBa, M03BOMAET
pacwunpuTb TEOPETUKO-NPaBOBble 3HAHWA OTHOCUTENbHO BUAOB NPaBOOTHOLUEHWNA,
YCTAHOBJIEHHbIX Ha OCHOBE CTPYKTYpPHO-(yHKLMOHanbHOro noaxoaa (C. 17).

Takxe 3acny>xuBaeT 04006peHNA BECOMbIA HayUHbIN pe3ynbTaT, U3N10XEHHbI
B N. 11 nNONOXeHWUW, KOTOPbIN (UKCUPYET BbIAB/EHHbIE MNPUHLWNLI MNpasa,
perynupytouime npaBooOTHOLWEHUSA B HAYYHO-TEXHONOTUYECKON Cchepe He3aBUCUMO
OT UX oTpacneBoin npuHagnexHoctun (C.20,21).

OTMeTUM, 4TO, HEeCMOTPS Ha BbICOKYI CTeNeHb KayecTBa COAEpXaHWA
aucceprtaumm, aprymMeHTUPOBAHHOCTb W JIOTMYHOCTb OCHOBHbIX MMOJIOXEHWA,
KOTOpble BblABUraeT coucKaTe/llb B KayeCTBe BHOCAWMX HOBU3HY B Hay4HOe
OCMbICNeHMe wuccnegyemor npob6nembl, TeM He MeHee, MO0 HAWEMy MHEHMUIO,

npenctaBnAeTCcA BO3IMOXHbIM BblICKa3aTb HEKOTOPbLIE 3aMeYaHWUA N NPeNI0XKEHNS.



Bo-nepBbiX, cama nocTaHoBKa npob6sieMbl, Kak OHa 00603HayeHa B TeEKCTe,
npegnonaraet OTAWYMA NPaBOBOr0 W WHAWBUAYaNbHOr0 PerynupoBaHus, 4To
packpbiBaeTca B paboTe. TeM He MeHee, BO3HWKAET 3aKOHOMEPHbIA BOMPOC O TOM,
4YTO MHAMBMAYaNbHOE  peryampoBaHue, KOTOpoe B paMKax KOHUenuuu
MHTEerpaTuBHOro NpaBonoOHMMaHUA N HEMNOCPEACTBEHHO aBTOPCKON KOHUENUUn, He
ABNAACL  NpaBOBbIM, nNpejnosiaraeT WUCMNONb30BaHWe  APYrUX  COLMANbHbIX
PerynaTopoB - 06bIYHbIX, 3TUHECKMUX, MOPaANbHbLIX U T.4. VI XOTA aBTOp yKasbliBaeT
Ha TO, YTO MHAWUBUAYaNbHOE PerysnpoBaHue CBA3aHO C NPaBOBbIM W MO CYLLECTBY
BbICTYNaeT CBOEro pofa Npofo/KeHMeM nepsBoro (B 4aCTHOCTW, B rfaBe TpeTeW),
TeM He MeHee, C MO3MUMIA PopmanbHOM NOTMKN YKa3aHHbI BOMNPOC HE MOXET wue
CTaBuUTbCA. B cBA3M C 3TUM XOTenocb Obl MPOACHUTbL TOUYKY 3peHMA aBTopa
guccepTaumMM Mo MOBOAY  COOTHOWEHWUA  COfdepXaHuWs  UHAUBMAYaNbHOTO
COLManbHOro perynmpoBaHus U MHAWBUAYANbHOTO PeryaMpoBaHnn, OCHOBaHHOIO
Ha MpPaBOBbIX HOPMaX.

Bo-BTOpbIX, TakXe KOHLEenTyalbHO BO3HWKAeT BOMPOC O MEPBUYHOCTU U
BTOPUYHOCTU TakKUX ABNEHWI, KaK NpaBOBOe perynnpoBaHue M npaBOOTHOLUEHUS.
Ecnn npaBOOTHOWeEHWE BbICTynaeT pe3ynbTaTOM PeryinpoBaHus 06LEeCTBEHHbIX
OTHOLUEeHWn nocpesCcTBOM HOPM NpaBa, TO BblpaXXeHWe «nNpaBoOBOe perynnpoBaHune
NMPaBOOTHOLWEHNN» MOXHO paccmaTpuBaTb Kak TaBTonoruiw. B Tom e cnyuae,
ecnnm NpaBOOTHOLIEHME pacCMaTpuBaTb B KayecTBe OMNpefenéHHOro npouecca, 10
MCMoNb30BaHME TaKOro C/I0OBOCOYETaHUSA NpeAcTaBNfeTCA YMECTHbIM. B0O3MOXHO,
aBTOpPY CnefoBaso NPOACHUTHL CBOE OTHOLUEHME K YKazaHHON npobneme.

BbiCcKasaHHble 3aMeYaHWAs HUCKONbKO He yManswT AOCTOMHCTB paboThl K
HOCAT AMCKYCCUOHHBIW XapaKTep.

PaboTa BbIMO/IHEHA B paMKax 3afB/NeHHON cneumnanbHocTn 12.00.01. ABTopy
yfanocb MakCcuMasbHO NNOLOTBOPHO COEAUHUTb TEOPETUKO-NpPaBOBble BOMPOCHI C
OTAENbHbIMU Hay4YHbIMW NpobriemMaMyn OTpac/ieBOro xapakTepa, He yjanfafcb npu
3TOM OT 0603Ha4YeHHON BO BBeAeHUW uUenu. EMy B LefloOM yAanocb YMO3PUTENbHO

CKOHCTPYMPOBAaTb U NPOAEMOHCTPUPOBATL ONpeAeNéHHYO MOAENb PeryanpoBaHus



Hay4YHO-TEXHONOMMYeCKMX OTHOLWEHUIA Ha 06a3e WHTerpaTUBHOW KOHUEeNuuu
npaBonoOHNUMAaHUA.

MOXHO yTBepXpgaTb, UTO peueH3npyemas [OKTOpcKasa pgucceprayuu
npegcTtaBnseT co60i NO CyLW,eCTBY HOBYIO HayUHYIO TEOPUIO, KOTOpas OXBaTblBaeT
npo6seMbl NMPaBoOBOr0 M WHAWBUAYA/IbHOrO0 PeryampoBaHuMsa B 0061aCTW HaydHO-
TEXHONOTMYECKNX OTHOWEHMNIA. TeM cambiM, aBTOP paboTbl BHOCUT 3HAYNTENbHbI
BKNaj B pa3BUTUE OTEYEeCTBEHHOW NpaBOBON Hayku. OTMeTUM, YTO HECMOTPS Ha
TeOpeTUKO-NPaBOBON XapakKTep wuccnefoBaHus, pa3paboTaHHasd HaydHas MOAENb
peryninpoBaHnsa MOXeT OblTb WHTEpecHa W NPUMEHMMa TakXe W B paMkKax
OTpacneBbiX HPUANYECKMX HayK. nybokoe mccnefoBaHuMe NOCTaB/IEHHbIX 3ajad,
npeanoXXeHHble pelweHUd npobnem, NPensTCTBYOWNUX MOLepHM3aLUM MNpaBoBOW
cuctembl  Poccun, CBUAETENLCTBYKOT O TEOPETUYECKOW U NpPaKTUYECKOMN
3HAYMMOCTM guccepTayMoOHHON paboThl.

Bce ykasaHHOe Bblle MO3BONAET cAenaTb BbIBOL O TOM, YTO Aucceprayus
F'ymepoBa JleHapa AcxaToBMya «PerynupoBaHue npaBOOTHOLWEHUA B Hay4HO-
TeXHONOIrNYecKon cdepe» ABNAETCA 3aKOHYEHHbIM OPUTMHaNbHbLIM Hay4YHbIM
nccnefoBaHMeM, BbIMONHEHHbIM €AWHOMMYHO, BHOCALLMM 3HAYNTENbHbLIA BKNag B
pa3BUTUE TeOpUKN rocygapcTea v npaBa, UICTOPUM YUYEHUI O NpaBe 3ajay 1 oTBeyvaeT
BCeM TpeboBaHUAM, NpeAbABAAEMbIM K NOA06HOro poga pabotam AelCTBYHOLWMMU
POCCUACKUMUN HOPMaTUBHLIMW MPaBOBbIMW aKTaMW, B YaCTHOCTW, W3M10XKEHHbIM B
n. 9-14 TonoXeHna o0 NopafKe NPUCYXAEHUSA YUYEHbIX CTENeHen, YTBEPXKAEHHOTO
MoctaHoBneHnem lMpaBuTensctBa PP o1 24 ceHTabpsa 2013 r. No 842. Ee aBTOp
3acny>XnupaeT MNPUCYXAEHUS YYEHON CTeneHW [OKTOpa KPUANYECKUX HayK Mo

cneyuanbHocTn 12.00.01 - Teopus npaBa U rocyfapcrtsa; UCTOPUSA YUYEHU 0 npase

W rocygapcTse.

JoueHT Kageapbl Teopun rocygapcrTea u npasa
N NONNTONOTUK Muwynuu A.B.

29.06.2022
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