B AunccepTaumnoHHbIi coseT [, 170.003.02,
co3flaHHbli Ha 6aze PIrBOYBO «Poccuiickuin
rocyapCTBEHHbIN YHUBEPCUTET NPaBOCYANSA»

OT3blB
Ha aBTopedepart aucceptaynm N'ymeposa SleHapa AcxaToBnya Ha Temy
«PerynunpoBaHue npaBoOTHOLWEHNIA B HAYy4YHO-TEXHO/TIOMTNYECKOWN cihepe»,
npeAcTaB/IEHHOW Ha COMCKaHMe YYeHOW CTeneHn SOKTOopa HPUANYECKNX HayK
no cneunansbHocTn 12.00.01-Teopua 1 UCTOPUA Npasa U rocyLapcTsa;
NCTOPUA YUYEHUI 0 NpasBe N rocyfapcree

OuccepTaynoHHoe wuccneposaHne J1.A. 'ymepoBa MNOCBSILEHO 3HAUYMMOM
A1 COBPeMEHHOro obuiectBa Teme, aKTya/JlbHOCTb KOTOpPOW 06ycnoBneHa B
obuecounanbHOM naaHe akTUBHLIM PasBUTMEM Hay4YHO-TEXHONOMMYECKON cepsl
obuwiectea, a B HpPUANYECKOM - BO3pOCLIEd MNOTPeOHOCTbD B MPaBOBOM
perynmpoBaHnUM OTHOLLUEHWI, BO3HUKAKOLWMX B YKasaHHOW cepe, OTBevaroLlem
CNOXMBLUMMCA W NPOAO/KAKLWMM TpaHCchopMmpoBaTbCa peanmsam. MoTpebHOCTb
obuiecTBa B HeNnpPoTUBOPEYMBOM " CTabunbHOM perynnpoBaHum
paccmaTpuBaemblX AnccepTaHTOM MPaBOOTHOLLEHWI noATBepXKgaerca
BHECEHHbIMM B KoHCTUTyuuio Poccum B 2020 rogy nonpaBkaMu, HanpaB/ieHHbIMW
Ha NpaBOBOe pPeryinpoBaHne Hay4yHO-TEXHOMOTMYECKOro pasBuUTUS, a Takxe
NporpaMMHbIMU JOKYMEHTaMU, KOTOPbLIX B UCCNeAyemMOin AUCCEPTAHTOM cgepe B
nocnegHee BpeMsA TMOSABMIOCL 3HAYUTENbHOE Konu4yecTBo. [lMMpwu 3ToM aBTop,
XapakTepusys MpaBOBOE perynvMpoBaHue B WUCCNefyeMon cdepe, COBepLUEHHO
CnpaBefMBO OTMeyaeT, YTO «TeopeTUYecKM HeoOOCHOBAHHO OrpaHMyMBaTb €ro
TO/NIbKO «3aKOHOAATe/NbCTBOM», & TOYHEee - HauuMOHa/lbHbIMKW  MPaBOBbIMU
aKTamu... B YCNoBMAX rnobanusaumMv W KOHBEPreHuuu MpaBoOBbIX CUCTEM
TeopeTnyeckn 60siee 060CHOBAHHO, a MPaKTUYECKM MNPOAYKTUBHO MPUMEHSTb
MPUHUUNBI XU HOPMbl MpaBa, cofepxawuecs B e4MHOW cucTeme (HOpM Kak
HauMOHaNbHOro, Tak U MexayHapogHoro npasa» (C. 4).

O603HayYeHHble NPU PaCCMOTPEHUN aKTyanbHOCTU TeMbl NPO6aeMbl HapsLy
C 0630pOM MMEIOLLMXCA Ha CEeroHAWHNIA [eHb B OPUAMNYECKON HayKe U3bICKaHWI
Mo3BONNIO aBTOpy cgopmupoBaTh Lelb paboTbl - (OPMMPOBaAHUE HayUHbIX
3HaHW, COCTaBNAOLLMNX TEeopeTNYeCcKu 060CHOBaHHY0, LLe/IOCTHYHO,
pa3BMBaIOLLYI0 MHTErpaTMBHOE MpPaBOMOHUMAaHWE KOHLEMUUIO MHOrOYpPOBHEBOIO
perynmpoBaHns  MpaBOOTHOWEHWA B Hay4HO-TEXHOJIOTMYECKON  cdepe,
MO3BONAIOWLYIO TeOpeTUyeckn 060CHOBaTb KOHKPETHble peKoMeHfjauuu o
COBEPLUEHCTBOBAHMIO  MpPaBOBOr0 M WMHAMBMAYANbHOTO  PeryivMpoBaHus



NMPaBOOTHOLIEHNI B HAy4YHO-TEXHO/MOrM4Yeckom cdepe. Llennm wuccnegoBaHus
COOTBETCTBYIOT packpbiBatouwime ee 3agaum (C. 7-9). 3gecb Xe cnegyet
MONOXWUTENbHO OTMETUTb MPOBEAEHHbI aBTOPOM B LENOM WCYeprblBaroLWuiA
0630p OTEYECTBEHHOW W 3apybexHOoi HayyHOW nuTepaTypbl 3a 6onee 4yem 60-
NeTHWIN Nepuoj, cBA3aHHbIA ¢ nccnegyemoi cqepoit (C. 4-7; 9-12).

3acnyxuBaeT 0[006peHMs BbIGOP AMCCEPTAaHTOM HOPMaTUBHON  6asbl
nccnefoBaHMs, BKAOYAKOLWEN MOMMMO HOPMaTUBHbLIX MPaBOBbIX akToB Poccumn K
3apy6exXHbIX rocyapcTB MeXAYyHapo4Hble U BHYTPUTOCYapCTBEHHbIE AOr0BOpbI,
a TakXXe BblOOp B3aMMOCBA3aHHOW C Heill aMNMPMYECKO 6asbl MccnegoBaHus,
COCTOSILE M3 MpPaBOMPUMEHUTENIbHbIX  aKTOB M aKTOB  TOJ/IKOBaHMS
MEXroCyAapCTBEHHbIX U BHYTPUIOCYAapCTBEHHbIX  CyAeOHbIX  OpraHos,
CTATUCTUYECKUX W aHA/IMTUYECKMUX  [aHHbIX, O(UUMANbHLIX [JOKYMEHTOB
rocyfapCTBeHHbIX OpraHoB, 4TO MO3BOMNAO 06ecneynTb OOBLEKTUBHOCTL U
[lOCTOBEPHOCTb pe3ynbTatoB uccnegosaHus (C. 13, 14).

[vccepTaynmoHHoe wuccnefoBaHne COCTOUT W3 BBEAEHWs, Tpex [/as,
00beaMHAWMX OAMHHAAUATL naparpadoB, 3aknueHUs, 6ubnmorpahmnyeckoro
cnucka.  CTpykTypa Aucceptayum  BbIBEPEHa, MO3BOMAET  JIOTUYHO U
nocnefoBaTeslbHO PacKpbiTb TEMY UCCEA0BaHUS.

B nepsoil rnase nccnefoBaHms pacKpblBaeTcs TEeopeTnKo-
MEeTOA0/I0rMyeckoe 060CHOBaHWe pPerynpoBaHUs MPaBOOTHOLIEHNIA B Hay4yHO-
TEXHOMOrn4eckoim ciepe. WMHTepec nNpPeACTaBAAKT BbISBMEHHbIE YHUKa/bHbIE
MHBapWaHTHble  0COGEHHOCTU  CTPYKTYPHbIX  3/1EMEHTOB  MPaBOOTHOLUEHWA,
CBA3aHHbIX C HENOCPeACTBEHHbIM OCYLLECTB/IEHWEM Hay4YHO-TEXHOMOTNYECKON
[eATeNIbHOCTH, KOTOpble  MO3BONSAOT  BbIAENIUTbL  CUCTEMOOOPA3YHOLLYIO
MEXOTPAacneBytd  HOPUANYECKYHD  KOHCTPYKLUMIO  «HAYYHO-TEXHO/I0rMYecKoe
npaBooTHoLWeHne» (C. 29). ABTop 060CHOBbLIBAET CNELUPUKY METOA0/IOMMUYECKUX
NOAXOA0B K WCCNeAOBaHUIO PerynmpoBaHUs MpPaBOOTHOWEHUA B Hay4HO-
TexHonorn4yeckon cgepe. OH BbISBNAET psg NPOTUBOPEYNiA, KOTOPbIE ONpeaenatoT
pasBUTUE [aHHOI cepbl B LLESIOM U ee NpaBoOBOro perynpoBaHns B 4aCTHOCTU, B
TOM 4uc/ie pasfInyHble NPOTUBOPEUMA MEXAY HOBbIM U CTapbiM, a Takxe Mexay
obwectsom wu npupogoin (C. 31). 3acnyxuBaeT OTAENbHOrO0 0f06peHUs
npueefeHHoe B paboTe wuccnegoBaHMe  HOBOM  HayyHO  0OGOCHOBaHHOM
WHTErpaTUBHON KOHLENUMUM TMOHMMaHUA npaBa B €e COOTHOWEHUU C WHbLIMU
NHTerpaTtuBHbIMN KoHUenumnamm (C. 32).

Bo BTOpoii rnaBe  paccmaTpuBaeTcs  MNpaBOBOe  perynvMpoBaHue
MPaBOOTHOLIEHN B Hay4YHO-TEXHONOTMYECKON cthepe. ABTOP Ha OCHOBE aHanm3a
pas/IMyHbIX (OpM nMpaBa  Wc4yepnbiBalOWMM 0b6pa3oMaaeT XapaKTePUCTUKY
NpaBoBOMY  PeryMpoBaHU0  UCCnegyembiX  NpaBoOOTHOWeHUW.  Cnepyet
MONOXWUTENbHO OTMEeTUTb  MNPWUBEAEHHbIE B AAHHOW rnaBe  aprymeHTauuio



3(h(PEKTUBHOIO pPerynnpoBaHnsi MNpPaBOOTHOLWEHWUA B Hay4YHO-TEXHO/MOrMYECKOi
cpepe B pamMKax CMCTEMHOrO KOHLeNTyanbHOro nogxoja, npegycmarpusaroLLero
n3gaHne HoBoro obuwero 3akoHopatenoHoro akta (C. 38); ypoBHeBOWA
KnaccugpukaumMy npaBOBbIX aKTOB, Perynivpyrowmx npaBoOOTHOLIEHUSA B Hay4HO-
TEXHONIOTUYECKON cdepe no TepputopuanbHoin cepe pencteus (C. 38);
HeoOX0AMMOCTN 3aK/NOYeHUA Ha YHUBEpPCaSlbHOM YPOBHE MEXAYHapoLHOro
[loroBopa, CoOAepXKawero MpUHUUNLI W HOPMbI  MpaBa, perynupyroLme
NPaBOOTHOLLEHUSA B HAay4YHO-TEXHONOTMYECKOW cepe, OTpaxkatouime cneunguky
NpaBOBOr0 PerynmpoBaHUs Hay4yHO-TexHonoruyeckoim peatensHoctu (C. 41, 42);
060CHOBaHMA pa3BUTUSA 06blbaeB npasa B CBA3W C BO3HMKAKOLWMUMU PaKTUYECKUMMU
NMPaBOOTHOLIEHUAMWN, CBA3AHHLIMU C HAaYYHO-TEXHONIOTUYECKUMWN pa3BUTUEM
(C. 45).

TpeTba rnaBa [AMcCCepPTaUMOHHON paboTbl MOCBAWEHA WUCCNeA0BaHUIO
WHANBUAYA/IbHOTO PErynpoBaHna NpPaBOOTHOLLEHNI B HAYYHO-TEXHOMOTNYECKOM
cpepe. ABTOp aHanu3upyeT ABa OCHOBHbIX perynsatopa: WHAMBUAYaNbHbIE
(4acTHble) AO0roBopbl W MHAMBUAYaNbHble CcyfebHble akTbl. TakXXe MoKasaHo
BNnsHMe akToB BepxoBHoro Cypaa Poccuiickon ®epepaumy Ha perynmpoBaHue
nccnefyembiX NpaBoOTHOWEHN. OCO60ro BHUMaHUA 3ac/yXuBaeT NpUBeLeHHbI
B AAHHOW rnaBe aBTOPOM aHann3 crneunukn BUL0B MHANBUAYASIbHbLIX 4OTOBOPOB,
a TakKXXe WCTOPUKO-NPaBOBOE WCCNeL0BaHWE CTAHOB/IEHMA U Pa3BUTUA [daHHbIX
perynatopoB (C. 47). Henb3a He OTMETUTb MNOMNOXMUTENbHO 060CHOBaHMWe
KpUTepmnes, WUCMO/Mb3YeMbIX MPW YCTaHOBMIEHWWM OrpaHW4YeHUit npaB M CBO6OA,
peann3yemMblX B Hay4YHO-TEXHOMNOrMMYEeCKOW cepe, a TakXKe NPU OCYLLECTB/IEHNN
NHAMBUAYaNbHOTO cyfebHoro perynunposanns (C. 52).

PaboTy oOT/nM4yaeT KOMMNAEKCHbIM nogxod. HecmoTpas Ha TO, uTO
pacCMOTpPeHMEe B LLe/IOM MOCTPOEHO C MO3MLUMIA 06LLeil TOpUM npasa, 3HAYNMMbIM
NpeACcTaBNATCA WUCTOPUKO-NPaBOBble  acnekTbl CTaHOBMEHWA W pa3BUTUA
MPaBOOTHOLLEHWI B Hay4yHO-TEXHONOrM4Yyeckom  cwepe. CpaBHMBalOTCA
TEOpeTUYecKne MOJIOXKEeHMUA  PasfInYHbIX MPaBOBbIX LIKOM, CBA3AHHbLIX C
OT/INYAKLWMMNCA  HAYUYHbIMM  MNOAXOAAMW K OCOBGEHHOCTAM MpaBOBOrO W
WHAMBUAYANIbHOTO  perynupoBaHusa,  JaeTtca  MX  KPUTUYECKUA  aHa/ms.
NccnegytoTca pasHoOTpac/ieBble MPUHUMMLI U HOPMbl KaK MeXAyHapo4HOoro, Tak
N HauMOHa/NbLHOI0 Nnpasa, PaCKpbIBaOTCA UX B3aMMOCBA3N.

Pe3ynbTaThl nccnenoBaHus, npoBefeHHOro JT.A ["'ymepoBbIM,
CKOHLIeHTpUpOoBaHbl B 16 NONOXEHUAX, BbIHECEHHbIX Ha 3awuTty. Cofep)kaHue
YKa3aHHbIX MOM0XEHWU OTBevaeT Tpeb6boBaHUAM HOBWU3HbI U 060CHOBAHHOCTMW.
HOBM3HOW  OT/MYAKOTCA  BbIABMEHHbIE, AOKa3aHHble W MNPeAIoKeHHble B
CaMOCTOATE/NIbHOW  aBTOPCKOW  MHTepnpeTauun  TeopeTUYEeCcKMe  MONOXKEHUS,
KOTOpble B COBOKYMHOCTWM  COCTaBnflolWMe  LUEeNOCTHYH0 KOHLenuuio



MHOTOYPOBHEBOI0 peryiMpoBaHMs NPaBOOTHOLWEHWUA B HAYYHO-TEXHO/IOrMYECKOWA
clhepe: yumMTbiBAKOLYIO CMeUndrUKy 06bekTa perynmpoBaHUMs M OCOGEHHOCTU
BO3HWMKHOBEHMA  NPaBOOTHOLUEHWA;  OMpefenstolyro  CyObeKTHbIA  cocTaB
NMPaBOOTHOLLUEHWA, crneynpuky ux npaB U 0683aHHOCTERN, OCOBGEHHOCTM
(hopMUpPYEMbIX HOPUANYECKMNX CBSI3el; OCHOBAHHYH Ha BbIABNEHHbLIX MPUHLUMNAXx
npaea, MHOro- M OAHOYPOBHEBbLIX B3aMMOCBA3AX MPaBOBOro PerysnpoBaHus, ero
npegenax u orpaHNYeHnsx, a Takxe cneununKy OTBETCTBEHHOCTU CYObEKTOB.

[MepcneKTUBHbIM NpeACTaBAfAeTCA MpeasioxXeHne O TOM, 4YTO MpaBOBOe
perynuposaHue Hay4HO-TEXHO/IOrMYECKOW cepsl LOMKHO ObITb
HayKOLEHTPUYHbIM, UCXOAS U3 0Cco60ro 3HayeHMss CBOGOAbI HAay4yHOro U
TeXHM4yeckoro TteopyectBa (nonoxeHme Ne 4, C. 17). Kak ykasblBanoCb paHee,
BbI3blBaeT Hay4HbIA WHTEpPeC npeasioXeHHas aBTOPOM KOHCTPYKLUMA «HAy4HO-
TEXHO/IOTUYECKOr0 MpaBOOTHOWeEHUA» (rnonoxeHnne Ne 5, C. 17). Henb3a He
cornacutbCs € O06GOCHOBAHHbIM BbIBOAOM O HE06X0AMMOCTU WCMOJb30BaHUA
Kateropuu «gopmbl npasa» (nosoxxeHme Ne 6, C. 18), a Takxxe C NPeLNoXeHNIMN
Mo peOopMUPOBAHUIO PETYIMPOBAHUA MPABOOTHOLIEHMI MNyTemM pa3paboTKM U
NMPUHATUSA HOBOro 3akoHa (nonoxeHume Ne 8, C. 18, 19) m mexayHapoLHOrO
aorosopa (nonoxexHue Ne 10, C. 20).

BmMecTe ¢ aTum, Kak U B cny4yae c /1t060i HayyHO paboToil cofepxkaHue
aBTopeepaTa AaeT OCHOBaHMe MOCTaBUTbL Mepej aBTOPOM Psf BOMPOCOB, a Takxe
BbIAENINTb AUCKYCCUOHHbIE TMONOXEHUS, HYXAAKWMXCA B  AOMOJHUTENbHOM
MOACHEHUN.

1. ABTOp A0CTaTOYHO MOAPOBGHO paccMmaTpuBaeT pas3/inyHble (DOPMbI Mpasa,
cogepxxawjme NPUHUMMLI U HOPMbI, PErynnmpyloline npaBoOTHOLIEHNA B Hay4HO-
TEXHONOrM4Yyecko ciepe. B 3TOM CMbICNe He ABAAETCH  UCK/IOYEHUEM
paccmoTpeHne o6blyaeB npaBa. OfHaKO COOTBeTCTBYOUWMIA naparpad (2.4.)
MOCBSILLEH WCKNKOUYUTENIbHO 06blYasiM MeXAyHapoAHOro npasa. B 3aToil cBsA3n
BO3HMKAeT 3aKOHOMEPHbIA BOMPOC - MO4YemMy aBTOpP B CBOEM WCCNefoBaHUU
obowlen BHUMaHUEM pacCMOTpeHMe 06blvaeB HaLMOHaNbLHOro npaea?

2. Nicxops u3 cofepxxaHnsa guccepraunm MOXHO cfefnaTb BbIBOL O TOM, YTO
aBTop OTHOCUTENbHO CYAe6HbIX aKTOB MCNONb3yeT TEPMUH
«MpPaBoONPUMeHUTE/IbHbIE», 4YTO, 0€e3yC/NIOBHO, COOTBETCTBYET COBPEMEHHbIM
TEOPeTUKO-NpPaBoBbIM MpeacTaBneHMamMm. OfHAKO Mpu 3TOM AUCCEPTAHT OTHOCMUT
cyfebHble aKTbl K MHAUBUAYaANbHbIM PErynsatopamM, T.e. He K NMpPaBOBbIM, COr/laCHO
MPUHATON UM 3a METOAOJIONMYECKYI0 OCHOBY HayyHO O0OGOCHOBAHHOW KOHLEMUuUn
WHTerpaTMBHOro noHMMaHWs npaea. [lonaraem, 4TO Takasd Mo3vuuMs asTopa
[0/KHA 6bITb apryMeHTMpPOBaHa M NPOsSICHeHa Ha 3aliuTe guccepTaymu.



BmMecte ¢ 3TUM OTMETMM, 4YTO YyKaszaHHble 3aMeyaHMs 0603HayalTCs B
NopsaAKe Hay4yHOW AWUCKYCCUM U He YMansaT O6LLY NOMOXUTENbHYH OLEHKY
amcceptaumoHHoO paboTel JILA. 'ymeposa.

O6 ypoBHe wuccnefoBaHUs W LOCTOBEPHOCTU TMOSTYYEHHbIX Pe3ynbTaTtoB
cBUAeTeNbCTBYeT anpobaums paboTbl Kak B (efepasibHOM TaK U pernoHasbHOM
NPaBOTBOPYECKUX oOpraHax, B 06pa3oBaTe/lbHOM nMpouecce, a TakKke B 73
nyb6nnkaumnsax, B TOM Yncne B 24 Hay4yHbIX CTaTbAX B 12 BeAYLUX pPeLeH3npyemblX
XypHanax, 2 nyonukauusax, WHAEKCUPYeMbIX B MeXxAyHapogHou  6ase
LUTUPOBaHUA, B 4 MOHOrpahunsax n yyebHuke (C.54-63).

[MonoxeHns  aBTopeepara  MO3BONAKT  YCTaHOBUTb  COOTBETCTBUE
CoepXKaHna uccregosaHma nacnopty crneyuansHoct 12.00.01 Teopus n ncropums
npaBa M rocyjapctea; MCTOPUA Y4YeHUn O npaBe W rocypapctBe. OCHOBHble
pe3ynbTatbl guccepraymMm MMerT CYLLeCTBEHHOE TeOpeTUYecKoe U npakTuyeckoe
3Ha4yeHwue.

BbiBog: [wuccepTaynmoHHOe uccnefgoBaHue Ha Temy «PerynupoBaHue
NMPaBOOTHOWEHUA B HAYy4YHO-TEXHOMOIMYEeCKONW cdepe», NpeacTaBieHHOe Ha
COMCKaHMe Y4YeHOW CTerneHW [LOKTOpa HOPUAMYECKMX HAyK MOMHOCTbIO OTBeYaeT
Tpeb6oBaHMAM [10N0XEHUA O MOpsAAKe MPUCYXAEHUA Y4YeHbIX CTeneHew,
yTBepXAeHHoro [llocTaHoBneHunem [paBuTenscTBa Poccuitickoii depepauun ot
24.09.2013 r. Ne 842, a eé aBTOp ['ymepoB JleHap ACXaTOBWUY 3aC/y>XWBaeT
MPUCY>XAEHNS WCKOMOW  Y4YeHOW CTeMeHW [OKTOopa HPUANYECKUX HayK Mo
Hay4yHON cneunansHocTu: 12.00.01 - Teopusi U UcTopuMs npaBa U rocyAapcrBa;
NCTOPUA YYEHUI O Npase 1 rocyaapcrse.

OT3bIB Ha aBTOpedepaT NOAroToBNeH 3aB. Kadeapoli A.A. BacunbesbiM.

O6ecyxaeH u opobpeH Ha 3acefaHuM Kadeapbl Teopunm W UCTOPUU
rocygapcTsa 1 npaBa ANTanlcKoOro rocyfapcTBeHHOro yHusepcurteTa 4 nwons 2022

r., NpoToKon Ne 6. 7,
(M sU uSL 2022 r. [l X A
BacunbeB AHTOH AnekcaHpgpoBuy”? (/

AOKTOp topuanyeckmx Hayk (12.00.01 - Teopua u wuctopus npasa W
rocyfapcrsa; UCTOpPUA YYeHUI O MpaBe W rocyfapcTse), LOLEHT, 3aBefyloLiuni

Kaeapon Teopum n uctopum rocypapctea u npasa ®reOY BO «AnTanckui
roCyaapCTBEHHbI YHUBEPCUTET»

656049, r. bapHayn, np. JleHWHa, 61
Ten.: 8 (3852) 296-541
E-mail: anton vasiliev@mail.ru
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