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OT3bIB
Ha aBTopeepat gucceptauum Nymeposa JSleHapa AcxatoBmya
«PerynnpoBaHue NpaBoOOTHOLLIEHWI B HAYyYHO-TEXHOMOIMYECKOM cdhepe» Ha
COMCKaHMe YYEHOW CTENEHN AOKTOPa HPUANYECKUX HayK MO CneynasnbHOCTU
12.00.01 - Teopusa NpaBa W rocygapcTea; UCTOPMSA YUEHUI 0 NpaBe U rocyaapcrsee

[lvccepTauMoHHOE MCCNeoBaHNe BbINONHEHO Ha TeMy, aKTyaslbHOCTb KOTOPOA
He BbI3bIBAET COMHEHMWI. Pa3BUTME HayKW, 06LLECTBEHHbIX OTHOLWIEHWI B chepe HayKu
M TEXHONOTUW - OAHO W3 OCHOBHbIX COBPEMEHHBIX YCIOBUIA YCTOUNBOM, CTABUbHOI
1 NpW 3TOM NPeACcKasyemMoli 3BOMIIOLMMN FOCYAapcTBa, KOTOPOE CTPEMUTCS K IMAEPCTBY
B MUpoBOM coo6liecTBe. COBpeMeHHas SKOHOMUYECKas cucTema BCE 6o/bLue
OCHOBbIBAETCS HAa BHEAPEHWM HOBbIX HAYUYHbIX [JOCTUXEHWIA, Ha Pa3BUTUN
WHTENNEKTYyanbHOro noteHumana. CTUMYNMPOBaHUE HaAyUHbIX WCCAEAOBaHUA U
TEXHOMOrMYEeCKMX pa3paboToK - OfiHa U3 OCHOBHbIX 3ajay rocyjapcTea. B aTom nnaHe
BaXXHO 0603HAUNTb NPaBW/bHbLIA BEKTOP B PasBUTWUM NPaBOBOW MOMUTUKA HA AaHHOM
MCTOPWYECKOM 3Tamne, 4TO CBA3aHO C pelleHWeM BOMpoca O BbIGOPe CUCTEMbI
NpaBoOBbIX CPEACTB, afeKBaTHbIX MOCTABMEHHbIM 3ajadam. Kak W3BeCTHO, Habop
CpeAcTB NPaBOBOrO PErynMpoBaHus 06LLEeCTBEHHbIX OTHOLIEHWIA JANEeKO HEe TaK 4acTo
NpeTepneBaeT CYLIECTBEHHbIE M3MeHeHUs. OnpeaenéHHas BapMaTUBHOCTb BO3MOXHa
B M36PaHHOM MPaBOTBOPUYECKMMU CYOBLEKTAMU COUETAHWUM 3TUX CPEACTB, a TaKXKe B
aKLeHTax, CfleflaHHbIX B paMKax MpaBOBOr0 pPerynuMpoBaHus. B cBA3M c 9TuM,
6e3yCNnoBHO, BO3HMKAET 3anpoc Ha (PyHAaMeHTaslbHOe MCCMEefoBaHUe PerynmpoBaHus
O6LLECTBEHHbIX  OTHOLUEHWA B  Hay4yHO-TEXHOMOTMYecKoi  cdepe B  cuay

HepeLweéHHoCTN pAfa 6a30BbIX BOMpocoBs, 41O nNnoAa4vYepKMBaeT aKTya/lbHOCTb
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nccnefoBaHMA M ero 3HaYMMOCTb. HecMoTpsi Ha TO, YTO Y4éHble MNOCBATUAU PAL
CepbE3HbIX PaboT 0603HAYEHHOM MpobnemaTuKe, TEM HE MeHee, BpPSif N1 MOXHO
roBOPUTbL O BO3MOXXHOCTU MOCTaBUTb TOYKY B JAHHOM BOMpOCe.

B cuny TOro o6cTosATenbCTBa, UTO Mccrefyemas B faucceprauum cdepa
OTHOLUEHWIN nofBepraeTcsa MNpaBOBOMY PerynMpoBaHUIO MOCPeACTBOM MPUHLMUMNOB U
HOpPM pa3HO OTpacneBON NPUHALNEXHOCTU, aKTyalbHbIM BbITAAUT UCCNefoBaHue
yKasaHHOMW npob6neMaTukKm MMEHHO B paMKax Teopuwm npasa. llocnegHsas, 6yayuu
(hyHLAMeHTanbHOM MEeTOA0M0MMYeCKOM HayKOi, MO3BOJMIAET BbI4E/NNTb HEKOTOpble
6a30Bble MOMEHTbI B peryiMpoBaHUM, KOTOpble 06ecrnevymBatdT €ro Le0CTHOCTb U
HenpoTuBopeunBocTb. OnpegeneHne CTaHAapTOB pPerynupoBaHua MNpeacTaBnseTcs
BaXXHbIM B MjaHe (OpMMpPOBaHUA OOWMX HanpasfeHW MNPaBOBOW MOMUTUKN B
nccnegyemMom HanpasneHun. Bbibop aBTOpoM €B06OAbI Hay4yHOro TBOpYeECTBa B
KayecTBa OCHOBOMONAaratOLWero Hayana B PeryiMpoBaHUN Hay4yHO-TEXHO/IOTMYECKNX
OTHOLUEHWIA, C OAHOI CTOPOHbI, NPeACTaBNAETCSA NOrMYECKN 0XMAAEMbIM, a C ApYroin
- No3BO/iAeT 00603Ha4YUTHL CNeuupuKy BbI6Opa MPaBOBbIX CPEACTB, WX COYeTaHUS
MeXay C0060M, a TakXe NnoKasaTb 3Ha4YMMOCTb HPUANYECKOW CBO6OAbI B CO3f4aHUU
Hay4HO-TexHonorun4veckoro npoaykra (C. 17, 37 n ap.). 310 06ycnaBnMBaeTCs TakxKe
NpaBOBbIM CO3HAHWEM Y4YEHbIX KakK rNaBHbIX CYy6BLEKTOB 3TUX OTHOLIEHWI, KOTOpble,
06nagas BbICOKOW CTeneHblo 06pa30BaHHOCTM, He3aypsaHbIM UHTENIEKTOM, LOSIKHbI
MMeTb BO3MOXHOCTb BblGOpa BapvaHTOB CBOEro MOBeAeHMA B paMKax TBOPYECKOW
[eATeIbHOCTU, a TaKXKe M0b30BaTbCs rapaHTUAMM, KOTOPble UM NpPeAoCTaBAsOTCS.

Becbma MHTEpecHbIM MNpeacTaBnseTcd M obpawieHne aBTopa K npobrnemaTuke
NHTerpatTmBHoro noHumaums npaea (C. 16, 31, 32). [aHHbIA METOLONOrNYECKUI
noaxon Aaét BO3MOXHOCTb 60/iee YETKO 0603Ha4YUThH POSib NMPUHUKUNOB B MPaBOBOM
perynupoBaHnn, a TakXXe nokasaTb MHOIOYPOBHEBOCTb (DOPM MpaBa M UX co4veTaHue
MeXay co60i.

CnepyeT OTMETUTb Hay4YHYH 3HAYMMOCTb 06n1afjatoLMxX HOBU3HOW MOJIOXEHWMN,
BbIHOCUMbIX Ha 3alUTy, KacaloLiMxcsa onpeaeneHmns Hay4yHO-TeEXHOIOMMYeCKOon cgepbl

(C. 15), o60CHOBaHMA HOPUANYECKOW KOHCTPYKLUN «HAYYHO-TEXHONOrNYecKoe



npaBooTHowweHwue» (C. 17), GyHKLWIA rocyfapcTBa B HayYHO-TEXHONOMMYeCKON cgepe
(C. 19), pasHoypoBHeBOro npasosoro perynuposaHusa (C. 20), koHuenuun «intentio
opinio juris» oTHocuTenbHO 06blvaes npasa (C. 21, 22) n gpyrue.

CopepXxaHve AuccepTaulMOHHON paboTbl, HACKONbKO MOXHO CYAWUTb MO
aBTopedepaTty, COOTBETCTBYET CHOPMY/MPOBAHHLIM BO BBEAEHWUW LENN U 3afayvam,
OT/INYaACb  JIOTMYECKON MoCnefoBaTeNbHOCTHIO W CTPEMNEHWEM K  MOMHOTe
nccnefoBaHma npeamMera.

B nepsBoil rnaBe aBTOp oO6pawjaeTcs K BOMpocaM METOAO/IOMMYECKOro
XapakTtepa. B uyacTHOCTK, 34ecb packpbiBaeTcsi 6a3oBas NMPUMEHUTENIbHO K JaHHOMY
NCCNefoBaHUID  WMHTerpaTuBHasi  KOHUENUWsS  NpaBOMOHMMAaHWA,  MONy4MBLIAS
pa3paboTKy B CTeHax POCCMIACKOro rocyfapCTBEHHOro YHWBEpPCUTETa MpaBoCyAus.
VIMeHHO 3pecb  packpblBaeTcs  npobnemaTMka COOTHOWEHMA  NPaBOBOro U
UHANBUAYANbHOTO pPerynnpoBaHns. B 4acTHOCTW, BCe Te MOMEHTbI, KOTOpPble He
CBA3aHbl C UCMNO/Ib30BAHMEM MPaBOBbIX CPeACTB 06LLero n abCcTpakTHOroO Xapakrepa,
BK/IIOYAEMbIX B HOPMbl NpaBa, BbIBOAATCA 3a Npefesibl NpaBoOBOro peryampoBaHus u
paccmatpuBaloTCid B KayeCcTBe WHAMBUAYasSbHOrO perynuposaHus. Kpome ToOro,
yunTbiBas, UYTO Hay4YHO-TEXHONOrMYeCKMe NPaBOOTHOLUEHWS MNpPeAcTaBNAlT BecbMa
onpefenéHHyo creunnky, aBTop obpawiaetca K pyHAaMeHTaNbHbIM BONPOcam 3TUX
OTHOLLEHWIA B UCCNeoBaTe/IbCKOM U NPaBOPerynsaTMBHOM acnekTax.

Bo BTOpoil rnaBe pguccepTauMoOHHOIO WuccnegoBaHns 0603HayaeTca Bbl6Op
KNHOYEBbIX MPaBOBbIX CPeACTB, KOTOPble [AO/MKHbI OblTb MOMOXEHbI B OCHOBY
NMpaBoOBOro PeryimpoBaHns OTHOLIEHUI B HAYUYHO-TEXHOMOrMYecKon cepe. Mpu aToM
B KayeCTBe LEHTPaSbHOrO KOHLENTa, MNPOXOAALLEro KpacHOW HUTbIO 4epes
pacCMOTpeHHble B naparpaax ¢opMbl nNpaBa, Bbl6paHa cB0O60Ja Hay4YHOro MU
TEXHMYECKOro TBOpYecTBa. Jlormka uccnefoBaHuUa TakXke noTpeboBana U3yyeHUs B
3TOI rnaBe BOMpOCa O rapaHTUAX npaB 1 cBO60A B Hay4yHOW ob6nactun. OUYeBUAHO, YTO
AAaHHbIA MOMEHT ABNSETCA K/OYEBbIM ANa onpegeneHns ahPeKTMBHOCTM peanm3auunm
[03BONIEHWNIA, TaK KaK NWWb peasibHble MNPaKTUKW MNOBELEHWUS, MOAKPEN/IEHHbIE CO

CTOPOHbI 06LlecTBa U TFOCYAapCTBa rapaHTUsIMU, MOFYT B LIe/IoM 06ecneynTb



COOTBETCTBYHOLLMI pe3ynbTaT MPaBOBOro perynupoBaHus. HecmoTps Ha KoHuenT
CB0OOOAbl KakK LeHTpanbHbIA B CUCTEME PEryimpoBaHus, TeM He MeHee, W Mpasa, U
cB0o6OAbI He MOryT paccmaTpuBaTbCA KaK abCOMOT, U 3aKOHOMEPHO MNOABepratoTCs
OrpaHMYeHNaAM, YTO TaKXXe HaxoAUT OTpPaXKeHWe Ha CcTpaHuuax auccepTaymu.
HakoHel, OCHOBY perynMpoBaHuUs Hay4HO-TEXHONIOTMYECKUX MNPaBOOTHOLLIEHWI
COCTaBMIAKT MPUHLUMMbI, KOTOPble BblAENAeT aBTOpP, HECMOTPA Ha OOBLEKTUBHYIO
CNOXHOCTb, KOTOPas BblpaXaeTcs B MeXOTPACNeBOM XapaKTepe peryivpoBaHus.

PaccmaTpuBaeMas rnaBa Auccepraumm TakXKe MOCBALLEHA BOMpPOCaM YpPOBHEW
NpaBoOBOro PerynnpoBaHMs Hay4HO-TEXHONOrMYECKUX OTHOLWeEHUn. Wcxoaa w3
MONOXEHNI  WHTErpaTMBHOM  KOHLENuuuM  npaBoOMOHWMaHWA, aBTop  paboTbl
aHanusmpyet opmbl npaBa B 3afaHHOMW 061acTU C TOYKM 3pPEHUs BblAeNEHUS
COOTBETCTBYHOLMX YPOBHEN HALMOHA/IbHOIO U MeXAyHapo4HOro npasa. Kpome Toro,
caMmn npuHUMaemble (OpPMbl MNpaBa MPUHUMAKOTCA pPasHbIMW  CyObekTamu, a
COOTHOLLUEHNE WX HOPUANYECKON CWUMbl BbITNAAUT HEOAHO3HaYHbIM, YTO U HaxoguT
CBOE MOATBepXeHMe Ha CTpaHuuax paboTbl. Takxe MCCNefyeTcs MeXOoTpac/neBou
XapaKTep peryimpoBaHns OTHOLWEHMWIA B HAyYHO-TEXHOIOTMYECKOW ciepe.

B TpeTbeir rnaBe pgucceptaymm aBTop obpawiaetcs K 0OCOGEHHOCTSIM
NHAVBUAYA/IbHOTO PeryninpoBaHns OTHOLLIEHWI B cdepe HayYHO-TEXHOJIOrMYECKOW
cthepe. Ocobasd posib Npu 3TOM yaenseTcs MHANBUAYaNbHbIM (YacTHbIM) AOroBopamM u
cyfebHbIM akTaM. BbisiBnsetca 0co6oe 3HavyeHWe WHAMBMAYaNbHbIX (YacCTHbIX)
[JOrOBOPOB B  PeryiMpoBaHUM OTHOLLUEHWI, CBA3AHHbLIX C HEMOCPEACTBEHHbIM
OCYLLECTBNIEHMEM HAY4YHO-TEXHO/IOTMYECKON [AeATeNbHOCTU. [lOKa3blBaeTcs, 4To
WHAMBUAYa/bHOE [OrOBOPHOE peryampoBaHMe paccmaTpuMBaeMblX B AuccepTayuu
OTHOLUEHW NOMUMO OTPacfieBOro pPerynnpoBaHMA TakKXKe OCHOBbIBAeTCA Ha
NpMHUMMNAX M HOpMax MnpaBa, OCYLLECTBAAOLWMX KOMMAEKCHOE (MeXOoTpacneBoe)
perynupoBaHune, B TOM 4YuUc/e cofepxkalmnxcs, Hanpumep, B ®PegepanbHOM 3akoHe «O
Hayke W TrOCYAapCTBEHHOW  HAy4YHO-TEXHWYECKOW MNOAUTUKe».  3acny>XMBakT
0f06peHNs nNpuBefeHHble aBTOPOM  KnacCUPUKauUM BUAOB  WMHAMBUAYANLHOTO

Cyfle6HOro PerynvpoBaHuns, CBsA3aHHbIE C TONKOBAHWEM MPUHLMIOB U HOPM NpaBa,



NPeofioNieHNEM  KONMM3WUIA  MeXAay npuHumMnamu u  (WamM) Hopmamy npaBa U
npeofosieHMemM npo6enoB B OTAe/NbHbIX (hOpMax npaBa, a TaKXe Knaccugukauus
WHAUBMAYANbHOTO  CyAe6HOro  perynmpoBaHWs  OTHOWEHWA B Hay4HO-
TeXHONIOrnyeckoi cdepe Mo NpeamMeTy PerynnpoBaHus.

HecmoTpss Ha OuyeBMAHble [OCTOMHCTBA pPaboTbl, TEM He MeHee, MO
cofiepXKaHuto aBTopedepaTta BO3ZHMKAKT HEKOTOPbIE 3aMevaHus.

Bo-nepBbiX, BO3HWKAET BONPOC 06 WCMOMb30BaHUM B AMccepTaluu
CNOBOCOYETAHUA  «PEryinMpoBaHMe MpPaBOOTHOLWEHWI». [0 Halemy MHEHUIO,
NMPaBOOTHOLLUEHNUS eCcTb pe3ynbTaT perynupoBaHus O06LLECTBEHHbLIX OTHOLLIEHWIA
npaBom. OTCO/la BO3HUKAET 3aKOHOMEpPHbI/ BONPOC, MOTYT 1M NPaBOOTHOLLEHNS ellle
pa3 ObiTb YperynupoBaHbl? Wnu >e pedb [JO/DKHA WMATM O PEryanpoBaHuy
06LLECTBEHHbIX OTHOLLEHWNIA? Hageemcs, B npouecce Ny6MMUYHON 3aWNUTbI ANCCEPTaHT
MPOSICHUT CBO MO3ULMIO.

Bo-BTOpbIX, BblI6Op aBTOpa B MOMb3y CBOGOAbLI HAYyYHOro M TEXHWUYECKOrO
TBOpPYECTBa B KauyecTBa K/IHOUYEBOro «CTaHAapTa» PerynmpoBaHuUs, BMOJHE NOTUYEH.
TeM He MeHee, [aHHOe YTBEPXJEHWe BbIFNAAUT AUCKYCCUOHHBLIM, MOCKONbKY
COBPEMEHHasi MOCTKNaccuuyeckasi Hayka B KauyecTBe O[HOrO M3 KPUTEPMEB HayUHOI
paLMOHaNbHOCTU  BbieNseT  LIEHHOCTHO-LeNeBble  YCTAaHOBKM  CY6bEKTOB-
nccneposateneli. B cBO ouepedb, LEHHOCTHble YCTAHOBKM BO MHOFOM WrpakoT
OrpaHNYnNTENbHYK pPONb NO OTHOLUEHWMH K CBOGOAE HAyyHOro TBOPYECTBa,
orpaHuuYMBasi npouecc, CcpeAcTBA W pe3y/nbTaTbhl LEHHOCTHbIMW  OCHOBAHUAMMY,
XapaKTepHbIMU A8 06LecTBa Ha JaHHOM WCTOPMYECKOM OTpe3ke. B cBA3U C 3TuUM
ANaneKTUYeckoe eAVHCTBO M MpoTUBOpeUne CBO6GOALI U OFPaHWMYEHUS TaKXKe MOXeT
ObiTb BblfeNeHO B KauyecTBe 6a30BOl/i 3aKOHOMEPHOCTU perynupoBaHus B cdepe
HaY4YHO-TEXHOMOFUYECKMX MPABOOTHOLLIEHWIA.

B-TpeTbux, (eHOMEeH  WHAWBWUAYANbHOTO  CyAeGHOro  PeryanpoBaHus,
6e3yCcNoBHO, A0CTAaTOYHO WHTEPEeCeH, OfHAKO pacCMOTpPeHMe B TpeTbel rnaee
«HanBMayanbHoe perynvMpoBaHuWe MPaBOOTHOLUEHWIA B Hay4YHO-TEXHOMOTMYECKOl

chepe» odmuManbHbIX aKTOB TONKOBaHMs BepxoBHoro Cyga P® ¢ Halleil TOYKu



3peHua  BbITNAAUT  LUCKYCCUMOHHO. ®opmMynupoBku (nosuuumn), cogepkawimecs B
noctaHoBneHuax MNneHyma BepxoBHoro Cyga P®, umetoT obuiee 3HayeHue, 6yayum
pacnpocTpaHAemMbiM/X Ha HeOrpaHWYeHHOe YMCNO NNL, U BO3MOXHbIX CUTyauui, Tak
Kak OHM nNpeAcTaBnAlT coboi pesynbTar 006006WeHMA cyaebHOM MpakTUKKU Mo
onpefenéHHoON KaTeropumn gen. Bo3MOXXHO, Takoe peryimpoBaHne MOXXHO UMEHOBaTb
CMeLUaHHbIM, HO ero OTHeCeHMe K WHAUBWUAYasSIbHOMY Bbl3blBaeT psj 060CHOBAHHbIX
COMHEHWNNA.

BbiCcKazaHHble 3ameyaHns 0603HayYeHbl B MOpALKE AUCKYCCUM U HUCKONbKO He
CTaBAT NOJ COMHEHMe 06LLLee NOMOXKUTE/IbHOE BNeYaT/eHne oT guccepTaymm.

OTmeTuMM, 4TO paboTa COOTBETCTBYET 3asiBNEHHON cneuunanbHocTn 12.00.01.
Kak Mbl 0TMe4Yanu Bbllle, YKaszaHHas npobremaTtka Hy>XaaeTcsd UMEHHO B TEOPETUKO-
NpaBOBOM  OCMbICNIEHMM, Ha 6a3e KOTOPOro MpeAcTaBnseTcs  BO3MOXHbIM
KOHCTPYMpOBaHMEe CUCTEMHON MOAENN pPeryanmpoBaHMs OTHOLWIEHUI B Hay4HO-
TEXHONOrN4YecKoun ciepe.

[unccepTayMoHHOe uWCCneaoBaHMe B LeNIOM  MPUBHOCUT B POCCUIACKYHO
MpaBOBYD HayKy HOBYHD TeOpUK perynnmpoBaHWsi OTHOLWIEHWA B  Hay4yHo-
TexHonornyeckon cgepe. ChopMynmpoBaHHble  aBTOPOM  3HaHUA  OTBeYarT
Tpeb6oBaHNAM TEOPETUYHOCTM, ABNAACL MNPeAMeTHbIMU, [OCTaTOYHO MOJHLIMU,
apryMeHTMpPOBaHHbLIMU, HeNpPOTUBOPEUMBLIMUA,  OCHOBAHHbLIMW  Ha  CUCTEMe
COOTBETCTBYHOLUX KATErOPUIA U NMOHATUI, COLepXKaHMe KOTOPbIX PACKpbITO JOBOJIBHO
ncyepnbiBatowe. Tem camMbiM AMCCEPTaHT BHeC 3HaYWUTeNbHbIA BKNag B pasBuTue
POCCMIACKOW HOPUANYECKOW HayKW, pPellrB BaXKHYH Hay4yHYH 3ajady B ciepe Teopuu
rocygapcrsa v npasa.

B uenom, pgucceptaums [ymepoBa JleHapa AcxatoBuya «PerynumpoBaHue
MPaBOOTHOLIEHNIA B Hay4YHO-TEXHONIOrMYECKON cepe» SBAAETCA 3aKOHYEHHbIM
OpPUTMHa/IbHbIM Hay4YHbIM WCCNef0BaHWEM, BbIMOSHEHHbIM €4MHO/IMYHO, BHOCALLUM
3HAUUTENbHbIM BKNaf4 B pa3BUTME TeOpuM rocypapctea U npasa, UCTOPUN YYEHWUIA O
npaeBe M rocyaapcTBe, OTBeYaeT BCEM TpebGOBaHMAM, NpeabsABAseMbIM K NoAgo6HOro

poga pabotam, M3noXeHHbIM B M. 9, 10-14 T1oN0XeHUA 0 Nopsaake NPUCYXLEHUA



YUeHbIX CTeneHen, yTBepXaeHHoro [loctaHoBneHuem [lpaButensctea PP oT
24 ceHTAbpa 2013 r. Ne 842. Ee aBTOp, 6€3YCNOBHO, 3aCnyXXWBaeT MNPUCYXAEHUA
YUYEHOW CTENeHN JOKTOpa pUANYEecKMX HayK no creymansHoctn 12.00.01 - «Teopus

M UCTOPMSA NpaBa M rocyJapcTea; UCTOPUS YUEHWIA 0 NpaBe U rocy1apcTBe».

["NaBHbIN Hay4HbIA COTPYAHUK

OTZeNna TeEopUM npasa u MeXxANCUMUMINHAPHbBIX

nccnefoBaHUiA 3aKOHO4ATeNbCTBA

MHCTUTYTa 3aKOHOAATENbCTBA U CPAaBHUTE/IbHOTO

npasoBefeHns npu MNMpasutensctee PP,

[JOKTOP HOPUANYECKUX HayK, npodgeccop,

3acny>XeHHbIn pabOTHUK BbICLUEN LUKO/IbI

Poccuiickoin ®epepaunn O.A. MaweHues
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