OT3biB
Hay4HOro pyKoBOAUTENSA O AuccepTauum
Benosoin MapuHbl AHaTO/NbeBHbI Ha TeMy «CpaBHUTEbHbIN aHa/IU3 KOHLEMNLUWIA
TONKOBaHWA npasa B ["'epmMaHun», NpeacTaBeHHOM Ha COMCKaHMe YUYeHOW CTeneHu
KaHAuaaTa rpuanvecKmnx Hayk no crneumanbHocTy 12.00.01 - Teopus 1 UcTopusa npasa u
rocyfapcTea; UCTOPUSA YYeHUA 0 NpaBe M rocyaapcTee
Tema pfuccepTauMoHHOro wuccnegosaHms M. A. benoBoil npeactasnseTca  BecbMa
aKTya/lbHOW Kak C TeOPeTUYECKOW, TaK U MPaKTUYECKOW TOUKN 3peHns. AKTYalbHOCTb BbIOpaHHOM
TeMbl 0OYC/IOB/IEHa, BO-MEPBbIX, TEM. YTO OTeYeCTBEHHAs MNpaBOBas Hayka [0 HaCTOSLLEro
BPEMEHM He pacrosiaraeT CUCTEMHBbIMY 3HaHUAMMK O MOAX0AAX K TONKOBaHWUIO, NPUMEHSEMbIX 415
NHTEepNpeTauMmn MNpaBoOBbIX aKTOB, a TaKXe MMEKLWMXCAa KOHLUENUMAX TOMKOBaHWUS Mpasa B
COBPEMEHHOM TrepMaHCKON [OKTpuHe. BocnonHuTb 3TOT npoben - ofgHa W3  3ajad
AMCCepTaLMOHHOIO  uUccnefoBaHusi.  Bo-BTOpbIX,  3(deKTMBHOCTL  NPaBONPUMEHUTENBHOW
[eATe/IbHOCTU  3aBUCUT OT TOrO, HACKOMIbKO TOYHO OMpefesieHbl CMbICT W CofepyXaHue
MPUMEHAEMbIX MPUHUMNOB U HOPM npaBa. VIMEHHO Ha BbIACHEHWe [eNCTBUTENbHON BOMN
3aKoHofaTens, 3ak/NtOYeHHOW B COAePXKaHUM MPUHLMMNOB M HOPM Npasa, W HarpaeieH npouecc
TONKOBaHWA. Peub MAET O pacKpbITUX CMbICAA HOPMbl U NPUHUMMA NpaBa, T.e. 0 UX MOHUMaHWUW,
KOTOpOe [OCTMraeTca B WMHTepnpeTauMu TekCTa MpaBoOBOro akta. MOXHO ckasatb, rge Het
HWUKaKON MHTepnpeTaummn, Tam HET HUKAKOro NoHUMaHus. Peann3osathb 00y HOPMY U MPUHLAN
NpaBa, a TeM 60siee NPUMEHUTb MX 6e3 YCTaHOB/IEHWNA €e CMbICNa U COfepXXaHUsi HEBO3MOXKHO.
Takyto 3aga4vy pellaeT NHO0M CYOBLEKT MPaBONPUMEHUTENIbHOW AEATENbHOCTW, rae Obl OH HU
Haxoguncs: B FepmaHum, B Poccum nnv B Apyroi crpaHe.
[ucceptaums  npefcTaBnseTr cob60M  CaMOCTOATENbHYHO — 3aBEPLUEHHYHD  Hay4HO-
KB TM(PUKALNOHHYHO paboTy, Hay4YHast HOBM3Ha KOTOPOI COCTOUT B PeLLUeHUN psaa NpobieMHbIX
BOMPOCOB OTHOCUTE/IbHO COZEPXKaHWs U CTPYKTYPbl KOHLEMLMIA TONIKOBaHWA npasa B [fepmaHun v
MPaKTUKN UX NPUMeHeHWs. B gucceptauum 060CHOBaHO BAMAHME NIMHTBUCTUYECKOrO MOBOpPOTa
(linguistic turn) B KoHue 1960-x rogoB Ha (HOPMUPOBaHME KOHUEMUWIA TONKOBaHMSI MpaBa B
"fepmMaHun, Npu UCMo/b30BaHUN MEeTOAA CPaBHUTENBHOIO NUCCNef0BaHNA ONpejeneHa cneyuguka
TONKOBaHWA npaBa B [epmaHWW, B 4aCTHOCTM, YCTaHOB/IEHO BaXKHOE TeOpPeTUYEeCcKoe W
MPaKTUYeckoe 3HavyeHWe pasmyeHns HopMbl npaBa (Rechtsnorm, Norm) u TekcTa HOPMbl
(Normtext), npoBeAeH CpaBHUTENbHbLIN aHanM3 CYyObLEKTUBHON WM OOBLEKTMBHOW KOHLEMNLMIA
TONKOBaHWA NpaBa, packpbiTa cneumguKa CUCTEMHOIO TOJIKOBAHWUS, YCTAHOB/IEHO pasnyune
mexay  TonkosaHveM (Auslegung), KoHkpeTusauuein (Konkretisierung) n passuTviemMm npasa
(Rechtsfortbildung).



ChopmynumpoBaHHble B AMcCepTauMn BbIBOAbl M MONOXEHUA WMMEKT 3HavyeHue AN1A
pa3BUTUA HAYKN TEOpWUM rocyapcTsBa U npasa, LOMNOMHAKT M 060rawaloT TEOPUIO TONKOBaHUA U
NPUMeHEHUs npasa HOBbIMU 3HAHUAMMU.

MpakKTUyecKoe 3HavyeHe pe3ynbTaToOB MCCNEef0BaHUA COCTOUT B TOM, YTO OHW MOTYT ObITb
MCNONb30BaHbl B Mpouecce npenofaBaHUs AUCLUMMANH (UNOCONCKO-NMPaBOBON M TEOPeTUKO-
NpaBOBOM HanpaB/ieHHOCTU, a TakXe B MPaBOTBOPYECTBE WM MPaBONPUMEHUTEbHON MpaKTUKe.
Benosa M. A. nposiBuna cebs Kak COCTOABLUMIACA MOJIOAO0MN YUeHbI, CNOCO6HbIV CTaBUTb Hay4Hble
uenn n 3agaym, cobmpatb, 0606WaTb, CMCTEMATU3NPOBATL M aHaNM3MPOBaTb TEOPETUYECKUIA ©
AMNUPUYECKNA MaTepurasn, PopMyInpoBaTb CaMOCTOATE/IbHbIE HAYUYHbIE CYXAEHUS.

AvccepTayns benoBoit MapuHbl AHaTONbeBHbl Ha TeMy «CpaBHUTENbHbIA aHanus
KOHLenunin TonkoBaHWsA npaea B [epMaHWM» COOTBETCTBYeT TpebOBaHMAM, MpPeLbsABASEMbIM
MonoXeHneMm 0 MNPUCYXAEHUN  Y4YeHbIX CTeneHeil, YyTBepXAeHHbIM [locTaHOBNEHUEM
MpaBuTenbcTBa Poccuiickoin ®epepaynm ot 24 ceHTAb6psa 2013 r. Ne842 ( B pes. MNMocTaHOBMEHMA
MpaButensctBa Poccuitckoin Pepepaymm ot 11 ceHTabpa 2021 Ne 1536), K KaHAMAATCKUM
auccepraymamM, M MOXeT ObITb NpefcTaBNeHa K 3awunTe, a ee aBTop - M. A. benoBsa 3acnyxusaeT
NPUCYXAEHUA YUYEHOW CTeneHW KaHAupata PUAMYECKUX HayK no cneuymanbHoctm 12.00.01-

TEopus U UCTOPUA MpaBa M rocyfapcTBa; UCTOPUSA YUYEHMWIA O NpaBe U rocyapcrse.

HayuHbIin pyKoBOAMTENb
LOKTOp HOpUAMYeCcKMX Hayk, npogeccop,
3aBeAyloLWmnin Kagheapoi KOHCTUTYLMOHHOIO npasa
um. Tl. B. Butpyka
®efepanbHOro rocyfapCcTBeHHOro
O 4XKeTHOro 06pasoBaTe/lbHOro
YUYPEXXAEHNSA BbICLIETO 3
06pa3oBaHMA «POCCUINCKNI rocyfapCTBEHHbIN
YHUBEPCUTET NpaBocyana» KopHes
BukTop Hukonaesny
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CneumnanbHOCTb, MO KOTOPOW 3awjulieHa AUcCCepTauus Ha COMCKaHWE YYEHOW CTereHu
[OKTOpa topunyecknx Hayk: 12.00.01 - Teopus 1 UCTOPUS NpaBa U rocyfapcTsa; UCTOPUS YUEHWI
0 npaBe M rocyapcTBe.
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