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Co3naHHbI Ha Oaze DenepanbHOro

FOCY1apCTBEHHOIO OOIKETHOTO 06Pa30BaTENBLHOTO
YUPEKACHHUS BBICIIETO 00pa30BaHUs

«Poccuitckuii rocynapcTBeHHbIH YHHBEPCUTET NPABOCYIHSI»
117418, r. Mocksa, y. Hosouepemymxunckas, 1. 69

OT3hbIB

Ha aBTOpedepar quccepTanuu Bejopoii Mapunsr AHaTonbeBHEI
«CpaBHUTEIBHBIN aHATH3 KOHIENIHI TONKOBAHMS npasa B I 'epmanum»,
TIPECTABICHHON Ha COMCKAHUE yYeHOl CTeleH: KaHIuIaTa IOPUIMYECKUX HAYK 110
crennanbHocTH 12.00.01 — Teopust u uctopus TpaBa H roCy1apCTBa; UCTOPHUS YYCHHEH 0
TIpaBe U roCynapCcTBe (FOpUANYECKHE HayKH)

Huccepraius M.A. Benosoit TIOCBAILCHA aKTyallbHOM B FOPHAMYECKOHM Hayke
npobleMe TOIKOBaHUS mpaBa M, B OCOOCHHOCTH, ~CPAaBHUTENLHOMY U3Y9IEeHHUIO
KOHLENIUN TONKOBAHUS IIPAaBa, CIIOKUBIIMXCS B T€PMaHCKOM IIOJIMTHKO-IIPABOBOI
Meicit - XIX-XX BB. ABsrop TIOKA3BIBACT, KaK B TIePMAHCKOH IOPHCIpYASHINH
CO3M1aBaTNCh KOHUEMNIUH IpaBa M KaK OHHU [TOCIIeI0BATEbHO CMEHSUIH IpyT Apyra, Kakoe
BO3EHCTBHE HAa HUX OKA3BIBAIH MOCTIKECHHS huIoCO(HH A3bIKa U Pe3yITHTATEI pasBHUTHSA
IOPHINYECKOH JIMHIBUCTHKH. ABTOp yuelser CYLIECTBEHHOE BHUMAaHHE COCTOSHHUIO
TOJIKOBaHHUS TIpaBa B COBPEMEHHOU IepMaHCKOi IIPAaBOBOM JIOKTpHHE.

Huccepranuontoe uccienoBanue M.A. Benosoit obJanaeT OueBUIAHON HaydHOI
HOBU3HOU. HecmoTps Ha Hammuue OIPENCIICHHOrO 9YHClIa pPalOT, IIOCBAIIEHHBIX
BOTIPOCaM TONKOBAHHMs IpaBa, MOAXONBI HEMELKOH OpHIMYeCKOil HayKH B IIHPOKOI
HCTOPHYECKOH PETPOCIEKTHBE ITOCIIEIHHX TI0JIyTOpa CTOJIETHH 10 CHX MOp He ObLIH
NIPCAMETOM  CaMOCTOSATENIBHOTO JIMCCEPTAlMOHHOTO HCCIeTOBAHHS Penensupyemas
paboTa BOCTIONHSET HaHHEIA mpoGen B HayqHOM 3HAHMH, KOTOPBIH CIexyeT NMpH3HATEH
CYILECTBEHHEIM.

OOBekT u mpeaMer MCccepTaLHOHHOTO HCCIIEIOBAHUS OIpEeNeNIeHbl JIOTHYHO.
O6bexToM cBoeit paborsl M.A. Bemosa cuuraer TOJKOBaHHE KaK oOOILIeHay4HBbIi
(GenomeH, a npemmerom — HayYHBIC KOHLCIUMH W IIPAKTHUKY TONKOBaHWS IpaBa B
I'epmanum.

Pabora wumeer, kxak MmoxHO CYIMTb Ha OCHOBaHWH aBTOpedepara, 4YeTKO
chopMyIHpOBaHHbIE Ienb M 3amaum. Llensro uccrenoBanus sBiseTcs packpeITHE
COACPXKAHUA M CTPYKTYPBI KOHLEMNLIME TOJIKOBAHHS npasa B I'epmanum, a Taxke
TIPaKTHKH MX NPUMEHeHNUsI. Peau3anus mocTaBiIeHHOMN el HOCTHraeTes IIOCPEICTBOM
PCIIECHHUS KOMILIEKCA HAYYHbIX 3a71ad.

B uucrne kmoueBwIx 3amay HacTosImero HCCIICIOBAHUS YKAKEM Ha CTpeMIIeHHe
COUCKATEILT U3yYHTh BIMSHIE NPOUCXOMUBIIETO B GHIOCODUHU A3bIKA porecca CMeHBI



HayUHBIX MapajirM Ha CKJIaAbIBAHHE KOHIENIHH TOJIKOBAHMS npasa B ['epmanuu, a
TaKOKE H3YHCHHE BAXHBIX 2JIEMEHTOB HEMELKOH KOHLEMIHH TOJIKOBAHILS IpaBa, TaKHX
KaK CpPaBHUTENIBHEIN aHaM3 OO0BEKTHBHON U CYOBEKTHBHON KOHLEMNIMH TONKOBAHMUS
lIpaBa, N3y4Y€HUE COOTHOIUEHHS MOHSITHUH TOJIKOBAHMS IpaBa U KOHKPETH3alWK 1paBa,
TOJIKOBaHUS U Pa3BUTHS IIpaBa u 1p.

Huccepranus M.A. Benosoii umeer MEKAUCIMITIMHAPHBIA XapaKTep, ¥ B 3TOM
TAaKXK€  COCTOMT ee  JOCTOWHCTBO. MexnucuuIMEapHOCTs  McenenoBanus
TIPOCTIEIKUBACTCSA B CAMOM COJICPIKaHMHU PaGoTEHL, B ee TEOpPeTHYECKOH Gaze, a Takxke B
Pa3/ICJIe O CTENICHH HayYHON pa3paboTaHHOCTH MPOGIEMEL, KyJla COHCKaTelIb BKIIIOYMJIA
[IOAXOABI KaK CIELUATHCTOB B 06J4CTH TCOPHM TIpaBa, TaK M IOPHUAHYECKOI
TUHTBUCTHKH. ABTOP CIIPAaBEUTUBO YKA3bIBAET, UTO HCCIIEI0BaHUS IPABOBOM JJOKTPHUHEI
I'epmanuu  poccuiickumu MPAaBOBE/IaMU  [IDOBOMUNINCE M TIPUBOMSTCS, IIPUBOIUT
ucenenosanusa A.D. JKamunckoro, T.A. XKenneiounoit, B.H. Kopnesa u mp.

CrpykTypa auccepranuoHHOro uccrenosanns M.A. BenoBoil mpencrasisercs
JOTHYHON M I10C/IE€N0BATEILHOM. IlepBast riaBa NIOCBAIICHA aAHAIU3Y KOHLEMIM
TOJIKOBaHUS mnpaBa B I'epMaHuM, WX NOHATHIO, CONEPXKAHUIO M JMHIBHCTHUYECKHX
OCHOBaHUAX. B oT0lt riase asrop aHamu3upyeT yuenus @.K. don Casunby, a Taxxe
Pa3pabOTaHHBIX HA OCHOBAaHUH KOHLEMIUH JI. Burrenmreiina monxomos I'. Xapra, II.
Muddayspa u gp. Cymecrsennsrii MHTEPEC U 3HAYEHHE JUIS peLEeH3UPYeMOi pabGoTEl
MMEET H3y4YeHHE NHCCEPTAHTOM ITOHUMAIOILET unocodun mnpasa A. Kaydmanna,
CTPEMHBIICTOCS IPEOOJIETh B TOJIKOBAHUH IPaBa TPaIULIMOHHOE IIPOTHBOIOCTARIEHHE
CyOBeKTa M 06beKTa, GBITHS U CO3HAHMSL,

IIpenmMeToM BTOpPOM TIAaBBI MCCNEIOBAHHS CTA aHaJIN3 KOHLIENLIMH TOJIIKOBAHHUS
npasa B I'epmManuy ¢ nosuimii cpaBHUTETBHOrO aHaH3a CyOBEKTHUBHOM U 06BEKTHBHO
KOHLETIMH TOIKOBAHHUST; COOTHOLIEHHS KOHIEIIIHIE TOIKOBAHIS i CYZIENCKOTO pa3BUTHS
IIpaBa U Aap.

Llemnn1ii psin BEIBOIOB Hcce0BaHMs 1 TIOJIOXKEHHUH, BBIHOCUMBIX Ha 3aIUTY, HOCHT
HOBAaTOPCKUH XapakTep. DTO, B YaCTHOCTH, BEIBOLLI O NIPOBEICHUH B Te€PMaHCKOM
IPaBOBOH NOKTPUHE pa3IMYEHHs MOHSITHi HOPMBI IpaBa ¥ TeKCTa HOPMEI IpaBa, a TaKiKe
0 HeOOXOIUMOCTH CTPOroro PasrpaHUueHNs TONKOBAHMS IPaBa U CyNeHCKOTO PasBUTHS
npaBa.  CyliecTBEHHBIH HHTEpeC  MpencraBisier BeIBom M.A. Benosoif o
AUCKYCCHOHHOCTH BOIIPOCAa O BBIGOpE METOHA TOIKOBAHMSI npasa B ['epmanuu BBUIY
OTCYTICTBUS B HeH CIELMANLHOTO 3aKOHA, MPEeAIHCEIBAIOMIETO NIPaBONPUMEHUTEIIO TOT
WM WHOH OIpeneNeHHbI BHI TONKOBAHMS (c. 7-9 aBropedepara). HuTepecHo u
YMO3aKIIOYeHHe aBTOpa, CAeJaHHOE Ha OCHOBAHHH U3YYeHUs KOPIIyca OPHIMHAIBHBIX
HCTOYHHUKOB, YTO B COBPEMEHHBIX I'eDMAHCKHX KOHIEMIUIX TOIKOBAHIS IIpaBa eUHOoe
TMOHHMAaHHE TePMUHA «CYAEHCKOe NPaBo» OTCYTCTBYET (c. 18 aBTOpedepara).

HocTouncTBOM AUCCEpTallMOHHON paboTel M.A. BenoBoii sBiseTcs n TO, YTO ee
TIOJIOXKEHHS OIYOIMKOBAHBI B BEXYIIHX Hay4HbIX JXypHanax Poccmu, B wyacTHocTH, B
TaKuX U3NIaHusIX, KaK «I'ocynapcTBo u npaBoy, «Poccuiickoe npaBocynuey, «Poccuiickas
FOCTHITHS.



Kak nosBonsier cymuts aBropedepar auccepranuu M.A. BenoBoii, aBTopoM 6511
TIPOBEAICH COMUIHBIH 00BEM PabOTEI 110 BEISIBICHHUIO U BKITIOYEHHIO B Hay4HEIH 060poT
AOKTPHHATIBHEIX HCTOYHMKOB, B YaCTHOCTH, pabOT repMaHCKUX YYEHBIX-TIPaBOBEJIOB,
3aHUMAaBIIUXCS Pa3spabOTKON KOHLEN TN TONKOBAHS npasa. Mexay Tem, 1ymaercsi, 4to
aBTOPY CJIE/I0BATIO OBl MHTErPHPOBATh 3TH CBOM NOCTIIKEHHS B pasJien 00 UCTOYHHKOBOM
base IMCCEPTALMOHHOrO —MCCIEIOBAHMS, Ilonobuelli  pasmen B aBTopedepare
IPUCYTCTBYET (C. 6), HO OH HOCHT B GOJIBIIEH CTeneHn (popManbHBIA XapakTep, B HeM
NEPEYHCIIAIOTCS BUABI FOPUAUYECKHX JOKYMEHTOB, ¢ KOTOPBIMH paboran guccepranr. Ha
OCHOBAaHHM 3HAKOMCTBA C 3THM Da3fieloM CO3IaeTcsl BIEYaTIEHHe, YTO JUCCEPTAHT
paboTal NPeuMyIIEeCTBEHHO ¢ CyNeGHBIMHU pemenuamMu. OQHAKO IPH JaHHOM ITOAXO/Ie
H3 TEKCTa aBTOpedepaTa HEIOHITHO C KAKUMHU AOKTPUHANBHBEIMY HayYHBIMH paboTaMu
HMEJI I€TI0 aBTOP, KaKO€ YHCII0 OPUTMHANBHBIX PAGOT OH [epeBes i BKIIOUM B HaYYHBIi
obopotr. BrIckaszaHHOe 3aMeuaHue He BIMSET Ha OOILIYIO MOJIOKUTENBHYIO OLEHKY
aBTOpe(epaTa NUCCEPTAMOHHOTO UCCIIeN0BAHHS,

Belensnoxennoe  mosBoiseT  cxerarth BBIBOZl, YTO  AHMCCEPTALMOHHOE
ucciaenoBanue benoBoit Mapunsl AnarosbeBHBI Ha TeMy «CpaBHUTENBHEIA aHAIU3
KOHLENIMH TOJNKOBaHUA Npasa B ['epMmaniuny, NPEACTABICHHOE Ha COMCKaHHE y4eHOit
CTCIICHH KaHIHMIaTa IOPHIAMYECKUX HAYK 110 CHeruanbHocTH «12.00.01 — TEOpUSI U
MCTOpHs IIpaBa 1 rOCy1apCTBa, UCTOPHUS y4eHHUit o Ipase u rocynapcTaey (IOpUIUYecKie
HAYKH), COOTBETCTBYET TPeGOBAHMUSIM, TNpEABSBISIEMBIM K KaHIUAATCKAM [JMCCEPTALIHSIM
IlonoxkeHneM o Npucy AeHHH ydeHbIX CTENeHeH, yTBEep)KIeHHBIM [locTaHOBIEHHEM
IpaBurensctBa Poccuiickoit Qenepaumu ot 24 cemtsbps 2013 r. Ne 842 (B
IeficTByIoweR penakuum). ABTop — Benosa Mapuna AnatonseBHa — 3aciykuBaer
TIPUCY>KACHHUA HCKOMOW y4eHOH CTemeHW KaHugara IOPHIIHYECKHX HayK II0
crenuanbHoCTH «12.00.01 — Teopust u uctopus TIpaBa U rOCy1apCTBa; HCTOPUS yYeHHIt o
TIpaBe U roCynapcTBe» (IOpHAMIECKHe HAyKH).

/
M%?A Tymanosa Anacracus Cepreesna

AOKTOp IOpHAWYECKUX HayK (cmeuuansHocTh 12.00.01 - TEOPHsI U HCTOPHA IIpaBa W
TOCYyAapcTBa; MCTOPUs Y4YEHHH O TpaBe U ToOCymapcTBe), npodeccop, mpodeccop
Henmapramenta Teopum npasa wu MEXKOTPACIeBBIX FOPUIUYECKAX AUCHHILIIAH
HanuonansHoro uecnenosarensckoro YHHBEpCcHTeTa «BhIcInast HIK0J1a SKOHOMHUKI
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