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OT3blIB
Ha aBTopedepaT gucceptaunm benosoin MapuHbl AHaTO/IbEBHbLI Ha TEMY:

«CpaBHUTENbHbLIA aHann3 KOHLeNumMi ToNKoBaHMA npasa B FepmaHum»,
NpefcTaBNeHHOM Ha COMCKaHMe YYeHOW CTeNeHn KaHanAaTa lopuanyecknx Hayk
no cneynansHoct 12.00.01 - Teopua n CTOpUS Npasa N rocyaapcTea; uctopus

YUYEHWNIN 0 NpaBe 1 rocygapcree

[ucceptaumoHHoe wuccnegosaHe M.A. BenoBo MOCBALLEHO aHanuay
KOHUenuun ToNKoBaHWS npaBa B [epmaHuu, npobrematvka ucCnefoBaHusA,
HECOMHEHHO, aKTyalbHa, MOCKONbKY BOMPOCHI TO/IKOBAHWA MnpaBa Bbi3blBalOT
pasHble TPakTOBKW B Teopuu npaBa WU WUMEKT HECOMHEHHOEe MNpaKTU4yeckoe
3HayeHne. Bcem npegbasnsgemblM TpeboBaHWAM COOTBETCTBYET BBOAHAA 4acTb
aBTopedepara u, COOTBETCTBEHHO, AMUCCepTaLMn; BMOMHE KOPPEKTHO OnpesesieHbl
aKTyanbHOCTb, OOBEKT W npeaMeT, LUeIM W 3afavyn, MeTOL0/0rMyecKas,
TeopeTuyeckass, npaeBoBag M  IMMOUPUYECKAs OCHOBbl  AWCCEPTaLWUOHHOIO
nccnegosaHnsas. B MOMOXKWTENbHOM  NaHe  cfiegyeT  OTMETUTb  U3yyeHue
3HaYNTE/ILHOTO0 KO/IMYeCcTBa UCTOYHMKOM Ha HeMeLKOM fA3bike. COOTBETCTBYHOLLAA
WH(opMauus, BbIBOAbI 1 0606LLEHNS, CAeNaHHble HA 3TOM OCHOBaHWW, BHOCAT CBOWA
BKNag B pasBUTME OTEYEeCTBEHHOW  KyNbTypbl  Hay4YHbIX  HOPUANYECKUX
nccnefoBaHU, 3HAKOMS POCCUUCKUX Y4YeHbIX C pasHbIMKM  nogxofamu K
TO/IKOBAHWIO NpaBa B HEMELKOW HOpUANYECKON HayKe.

Pa6ota M.A. benoBoil o06nafaeT BHYTPEHHUM eAWHCTBOM, /OrnYecKoe
NMOCTPOEHMEe Aaucceptauum 00YC/IOB/IEHO MOCTaB/MIEHHbIMU LeNaMU 1 3agavamu.
OCHOBHbIE BbIBOAbI, CAeNaHHble coMcKaTenem, 061a4al0T Hay4YHOW 3HAYMMOCTLIO U
HOBM3HO. ABTOPOM npofefnaHa cepbe3Has paboTa, CBsA3aHHas C MUCCef0BaHNEM
CMeHbl Hay4yHbIX Mapagurm B (PUNOCOpUN A3blKA M UX BAUAHUA Ha KOHLEMUUK

TONIKOBaHWA npaBa B FepmaHum (c. 11-13), KOHUENUNIA TONKOBAHUS HALMOHANbHOIO



npaBa BO B3aMMOCBSI3N C MeXAyHapoAHbIM npaBom (c.16-17), KoHuenuwi
TO/IKOBaHUS 1 CyfencKoro passutus npasa (c. 17-18). 3acny>uBaroT NOAAepPXKKM
MONOXEHUSA, BbIHOCMMble Ha 3awuty (C.6-9), NPUMEHUTENBHO K CeabMOMY
MOMOXEHUIO - 0 HEO6XOAMMOCTMN pasrpaHMyeHns TONKOBaHUS nNpasa U Cy4encKoro
pasBMTMA nNpaBa - OblAM  Obl MHTEPECHbl aHaforMM C OTEYECTBEHHbIMU
KOHLenuusmm OCMbICNEHUS CYLLHOCTK NpPaBoONPUMEHUTENbHO "
NpaBoONHTEPNPETALNOHHON AeATe/IbHOCTMW.

Bmecte ¢ Tem XxoTefiocb Obl 06paTUTb BHUMaHWE Ha HEKOTOPYHO
HeO4HO3HAYHOCTb Ha3BaHWUS AMCCEPTALMOHHOIO uccnegoBaHus. CpaBHUTENbHbIN
aHanu3 npegnonaraeT WCNO/Ib30BaHWE CPaBHUTE/IbHO-MPaBOBOA METOLO/MOrNN,
CpaBHEHMA  pasHblX  MpaBOBbIX  CeMeW, CpaBHeHUS (HopmaTtuBHoro,
(PYHKUMOHANbHOTO,  AOKTPUHA/IbHOI0)  MpaBOBbIX  CUCTEM  HaUMOHa/IbHbIX
rocyfapcTs, npuHagnexawmx K o4HON Unn e K pasHbIM NMpaBoBbIM CeEMbsAM. Tak
06bIYHO HasblBalOTCA  [MUCCEPTaLMOHHbIE nccnenoBaHms B pamkax
KOMMNapaTMBUCTMKKN, MOCBSALWEHHbIE, K MPUMepPY, CpPaBHUTE/IbHO-MPABOBOMY
M3YYEHUIO TEX WAW WHbIX MPaBOBbIX WHCTUTYTOB B pas3HbIX cTpaHax. B
NpeAcTaBNEHHON  AuccepTauunM K BbIBOAY, MOAYYEHHOMY MpU  MOMOLLK
CPaBHUTENbHO-NPaBOBOW MeTOA0/I0TUN, MOXHO OTHECTW MOCNefHee NpeasioXeHue
TPeTbero MoM0XKeHWs, BbIHOCMMOTO Ha 3awuTty (C.7) - peyb WAET O CpPaBHEHUW,
COMoCTaBNEHNN pa3HbIX MOAXO0A0B B POCCUIACKOW N HEMELLKO NMPaBOBOM AOKTPUHE,
3T0 M eCcTb COBCTBEHHO CpaBHUTE/IbHO-MPaABOBON aHanu3, U 3Ta TEPMUHONOIUSA B
topucnpygeHumMn ynoTpebnsetca Kak WMelolas COBEPLUEHHO ONpefeneHHbIR
cmbicn. Llenn un 3agaun gucceprauum He OPUEHTUPYIOT Ha KOMNapaTMBUCTUKY, B
KauyecTBe OJHON ©3 33aja4y YKasaHO [MpPOBEeAEeHUEe CPaBHUTENbHOIO aHanunsa
0OBEKTMBHOW M CYObEKTMBHOMW KOHUEMUWA TonKoBaHuA npasa (c.5). Moatomy u
NpeAcTaBnseTca  HefOCTaTOMHO  OAHO3HAYHbIM  WUCMO/b30BaHME  TepMUHA
«CPaBHUTE/bHbIA aHanM3» B MUHOM CMbIC/Ie - B CMbIC/1e CPaBHEHUS KaK OrMYecKoro
nprvema (CpaBHMBAKOTCS He MpPaBOBble CUCTEMbI, a pa3Hble KOHLUENLUN TONKOBaHUA
npaea B (epmaHun, T.e. B OHOIN CTpaHe). YKaszaHHOe ANCKYCCMOHHOE MOJIOXeHNe

He B/IMSIET Ha 06LLYH MOMOXMTENbHYH OLEHKY PaboThl,



Cofep>kaHMe pacCMOTPEHHOro aBTopedepara NO3BONAET CAENaTb BbIBOA O
ToM, u4TO pAucceptaums M.A. benoson Ha TemMy «CpaBHWUTENbHbIN aHanu3
KOHUENUWIA TONKOBaHUA nMpaBa B [epmaHuMM» MpeAcTaBNsieT COOOM Hay4HO-
KBa/IMPUKALMOHHYO paboTy, COOTBETCTBYIOLLYIO TpeboBaHMAM, NpeabsaBISAeMbIM
MonoxeHnem 0 NPUCYXXAEHUN YUeHbIX CTerneHen, YTBEPXXAEHHbIM
MocTtaHoBneHneMm lMpaBuTenbcTBa Poccuiickoin ®epepaumm ot 24 ceHTaops 2013
roga Ne 842 (B pen. MocTtaHoBneHus MpaBuTenscTBa Poccuiickon degepaunn ot 11
ceHTabpa 2021 roga Nel536) K aguccepTaumsiM Ha COMCKaHWE YYEHOW CTeneHwu
KaHgmAaTta puanyecknx Hayk, a ee aBTop - benosa MapuHa AHaToNbeBHaA -
3aCNY>XMBAET MPUCYXXAEHUA YUYEHON CTerneHn KaHauaata HPUANYECKMX HayK Mo
crneynanoHocTn 12.00.01 - Teopmsas M UCTOpPMA MpaBa W rocygapcrea; uctopus

YUYeHWid 0 NpaBe M rocyaapcTee.

[LOKTOp HOpUANYECKNX HAYK, LOLEHT,

npodeccop Kaeapbl Teopun rocygapctea u rnpasa

(hefepanbHOro rocyaapcTBeHHOro

Ot KETHOro 06pa3oBaTe/IbHOr0

yupexkeHns BbiCLero obpasoBaHus

«MOCKOBCKWUI rocyiapCTBEHHbIN HOPUANYECKINIA

yHusepcutet umeHun O.E. KytadgumHa (MITHOA)» C.B. JluneHob
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