B auccepranMoHHBLIII COBeT N0 3amIUTe
AHCcepTALMI HA  COHCKAHHE  YYeHOH
CcTeNeHH KaHAHAATA HAYK, HA COHCKaHHe
yUeHOii cTeneHu oKTOpa Hayk 78.2.001.04,
Ha 0aze MelepajIbHOrO0 roCyJApPCTBEHHOI'O

OlOIKEeTHOI O o0pa3oBaTeIbHOTO
yuype:kaeHuss  Bbicliero  o0pa3oBaHHs
«Poccniickuit rocyAapcTBeHHbIH

YHHBEPCHTET NPABOCYTUS»

OT3bIB
Ha aBTOpedepaT JHCCEPTALHH
HA COHCKAHHE YYEeHOIl CTeneHN KAHAHIATA IOPUAHYECKHX HAYK
Ppi6ounoii Hataabu MuxaiiioBHbI
«/loroBop KOMMepUYeCKOro HaliMa KUJIOT0 MoMelleHHUsI 10 PocCHiicKoMY
IpaxAaHCKOMY NpaBy» Mo cnenuagabHocTH S.1.3. HacTHO-nIpaBOBbIE
(MUBHJIHCTHYECKHE) HAYKH

Tema nuccepraumu H.M. Pribuno# kpaiine akTyanbHa, 9TO 00BACHASTCS KaK
HeOBIBaIBIM CIIPOCOM Ha apeHIy KHJIbA B YCIOBUAX POCTA CTABOK I10 MIIOTEYHBIM
KpeauTaMm, TaKk W TEeMH IPUHIUITAAIbHBIME BOIPOCAMHU, KOTOPBIE CTOAT IEpe[
Hay9HBIM COOOIECTBOM W CyneOHOW CHCTeMOH B CBA3M C IPUHATHEM
Koncrurynmonsusim Cygom PO Tlocranosnenus ot 23.03.2023 r. Ne 9-11 «Ilo memy
O TIPOBEPKE KOHCTHUTYIIMOHHOCTH dYacTH 3 cTareu 17 JKuimMImHOro Kopekca
Poccuiickoit @enmepariuu B cBa3u ¢ skamoboit rpaxknanuna [LE. baxupesa» u
BeTymenneM 3 anpens 2024 roma B cury ®@emepansHoro 3akosa ot 23.03.2024 Ne
55-®3, kotopeiM OblTHM BHeceHBl m3MmeHeHHs B ctath. 30 KK P®. B nacrosmee
BpeMsl IPeNCTOUT MEepPEOCMBICIUTh IIpaBa M O0S3aHHOCTH CTOPOH JOTrOBOpa
KOMMEPUYECKOT0 HaiimMa JKUIOro TTOMEIIEHUS U UX OTBETCTBEHHOCTh C TEM, YTOOEI
obecrieunTs 0003HaUeHHEIH B [locTaHOBIeHHN OaaHC MHTEPECOB U 3aKpeIlIeHHBIe
B cT. 30 JKK P® ycrnoBust AN MCIIONB30BAHMS JKHUIOTO MOMEIICHHUS B Ka4eCTBE
npenMeTa JoroBopa Haima.

B o2r0f cBs3W, clellyeT OTMETHUTh, 4YTO JIMCCEPTAHT CBOEBPEMEHHO
MIPEANPHHST TOMBITKY (GOPMUPOBAHMS KOMIUIEKCHOTO HAYYHOI'O MPEeICTaBIeHH O
IOTOBOpe KOMMEpPYecKoro HaiimMa JXUIoro mnoMelleHHs. B NaHHOM KOHTEKCTe
BBIJIETIEHHE OCOOEHHOCTEW ITOTOBOPHOM MOIETW KOMMEpPHEeCKOTro HaliMa JKHJIOTO
TIOMEILEHHS; eT0 MeCTa B CHCTEME JIONOBOPOB U KIIaCCH(PUKAIIUK OTAEIBHBIX BH/IOB
KOMMEPYECKOTO HaliMa JKHJIOTO TIOMEIeHUs; OmNpelelleHHe CYyIIeCTBeHHBIX
YCIOBUH M OCODEHHOCTEH 3aKNIOUeHUs JOroBopa KOMMEpUecKoro HaiiMa;
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OTIHYUTENBHEIX OCOOEHHOCTeM TpaBa IOJIB30BAHHA HAHMMATENS  KUJIBIM
NOMEIEeHHEeM, @OpSJKa 3aKIIOYeHUA M IpPeKpalleHHs [I0roBopa, a TakkKe
OCHOBAaHUI M Mep OTBETCTBEHHOCTH, MNPUMEHAEMBIX 3@ HAPYIICHHE NOroBOpa
KOMMEPYECKOro HaiiMa MMEIOT KaK IPUKIagHOe, TaK M HayIHO-TEOPETHYECKOe
3HaueHye. PellleHHe YKa3aHHBIX M psja NPYrHUx IpodieM aBTOp OOOCHOBAHHO
BKJIIOYAET B KPYr 3a/1ad, MOoIeXallluxX PaspelieHrI0 B XOJe AUCCepTalHuOHHOIO
uccneloBatns, ¥ (QopMUpyeT OOOCHOBAaHHYIO MOJENb KOMMEPYECKOro Haiima
HKUIOrO  IoMelleHus, o0ecmeuuBawInylo 3((PEKTUBHOE  YJIOBIECTBOPCHUE
OIIOCPEYEMBIX TIPABOM COOCTBEHHOCTH W IIPaBOM HA JKIIMIIE COLMANBHBIX U
SKOHOMHYECKHX HMHTEPECOB CTOPOH IPH COOIIOJEHHH COCEJICKHX IIPaB, a TakoKe
mpemjiaraeT  KOHKPETHBIC M3MEHEHHs B  POCCHHCKOe  3aKOHOMATENECTBO,
HarpaBJICHHBIE Ha €€ Peaji3aliHIo.

MayueHne W oneHKa aBTopedepara MO3BOISIOT OXapaKTepH3oBaTh paboTy
H.M. Peibunoif B oM Kak 3aKOHYEHHOE, OPHIMHANBHOE U J0OpOCOBECTHOE
HCCIIeI0OBaHMKE.

TeopeTnueckas 3HAYUMOCTD TIPOBEACHHOTO HCCIeNOBAHNS u
cOPMYTHPOBAHHBIX BBIBOIOB COCTOMT B TOM, 4T0 B pabore HOKasaH paj
[ONOKEHMH, BHOCAIMX BKJIaJ B paclidpeHre Hay9YHBIX MPEJICTaBIeHAN O
KOMMEPYECKOM HaiiMe JKHIOTO MOMeIeHHs; C(hOPMYIHPOBaHBI, KOTOPLIE UMEOT
BAYKHOE 3HAYCHUE JJIsl IUBUIHCTHKH.

PaGora H.M. PribunOIl o0TBedacT HEOOXODMMBIM YCIIOBHAM HAYIHON
HOBM3HBI M TEM CaMBIM COOTBETCTBYET YPOBHIO KaHIHJATCKOHW [IHCCOPTAIUH,
MpeCTaB/IEHHOM Ha COMCKaHUe YUeHO CTeNeHH 110 CTIeNUalbHOCTH 5.1.3. YacTtHO-
1IpaBoBkle (IMBUIUCTHYECKUE) HAYKU (IOpUIMYECKAE HAYKIL).

IToJ0KeHys, BHIHOCHMbIE Ha 3alIMTy, 00NaJaloT MNpH3HAKaMH HAyYHOH
HOBW3HBI, AKTYaIbHOCTH, TEOPETHYEeCKOW M MpakTHYeckod sHauumocTd. Ocobo
crnemyeT moajepxarth mojokerms Ne 1, 2, 4, 5 w8, BHIHOCHMBIE Ha 3alMTY.
JIeHCTBUTENLHO, IIeNeco00pasHo pasiuyaTh OKa3aHHe TIOCTUHHYHBIX YCIYyT M
apeH/iHble OTHOLIEHHS, B 3aBHCHMOCTH OT LEJICH HCIONB30BaHUA JKUIOTO
IIOMEIEHHS ¥ OKa3aHUs COILyTCTBYIOIIMX YCIIYT.

He BBI3BIBAET BO3PAKEHUS U IIPEIOXKEHHE aBTOPa COIVIACOBEIBATE COCTAB
JIWLL, IPOJKUBAIOIIFX B )KATIOM IOMEIEHIH, & TAKKe MPU3HATh LEHY CYIIECTBEHHBIM
YCIIOBHUEM JIOTOBOpA.

3aciy:KUBaeT MOAJCPKKH BBIBOJ O HEOOXOIMMOCTH HalNeNUTh HAHUMATEIs
GOJBIIHAM, B CPABHEHUM C KPATKOCPOYHBIM HaMMOM, 0OBEMOM IIPaB, B YACTHOCTH
IpaBOM y4YacTBOBATH B YHPABICHHH OOMMM HMYIIECTBOM MKJI. Takoe
npaBoMo4ue OOECIednT [nd HAaHMMATENs BO3MOXHOCTE OIEPATHBHO peIlaTh
npobieMBl, TPEMATCTBYIOIME €My B KOM(OPTHOM IIONB30BAaHHM  KUIBIM
[TOMEILEHNEM H OOIITIM UMYIIIECTBOM MHOIOKBAPTUPHOTO 0MA.
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Oco0Oblli WHTEpEC BHI3LIBAIOT PACCYXKIEHUS MOIYCTHMOCTH 3aKpETIICHUS B
JIOTOBOpE KPATKOCPOYHOIO0 KOMMEPYECKOr0 HaiiMa JKHJIOro INOMEIeHHs MpaBa
HaliMoIaTens B OIHOCTOPOHHEM TOPSJIKE TOCPOYHO IPEKPATUTh €0 NEeHCTBHUC.
Be3yclioBHO, TakoW OTKa3 MOJDKeH ObITh MOTMBHPOBAH K OTPaHMYEH CTPOro
OMpeIeIeHHBIMH YCIIOBUAMM, B YacTHOCTH, CYIIECTBEHHBIMH HApyLIEHHAMH CO
CTOPOHBI HAHUMATeNs, B TOM UHCIe IPaB W 3aKOHHBIX HHTEPECOB COCEIEH.
IIpezcTaBnsiercs, YTO NpeLOoCTaBIeHNHe HANMOATEN0 TAKOH BO3MOKHOCTH CTaHET
OIIHHM H3 CIIOCOOO0B pelleHns 3a1aur, 0003HaueHHOH B HOBOH peflakiyu cratbu 30
KK PO.

B 10 jxe Bpems mpouTeHue apropedepara IUCCEPTAIMH BBI3BIBACT PsA
3aMEUaHMi 1 BOIIPOCOB.

1. U3 aBTropedepara 0CTanOCh HE COBCEM ACHBIM, KaKHM MMEHHO 00pa3oMm
[MCCEPTAHT IpeiaracT o0ecreynTh A HaHMMATENd BO3MOXKHOCTE Y4acTHSA B
ympasnenud  obmmM  mmymectsoM  MKJI.  Jlanmpii  BOmpoc — Tpebyer
TOMOIHATENBHOTO TIOSCHEHHUS B X0/1€ TTyOTMYHON 3al{AThL.

2. TpebyeT IOMOJIHUTEILHOTO OOOCHOBAHMS BBIBOA O HEOOXOAUMOCTH
cOOIIIOIeH s HOPMBI TIPEIOCTABJIEHUs [IPH 3aKII0YEHHH T0TOBOPa KOMMEPYECKOTO
maiiMa. [lpencraBnsiercsi, YTO TakOoe OrPaHHYCHHWE CYILECTBEHHO CHHIKACT
BO3MOXHOCTH IUIsSi HaHUMaTelled obecrednTh ceBst KWibeM, 4TO OCOOEHHO
aKTyaIbHO UL KPYIHBIX TOPOIOB B COBPEMEHHBIX SKOHOMUYECKHUX YCIOBHAX.

[IpuBefeHHBIE 3aMEYaHdsl HE CHIDKAIOT HAyYHOH LEHHOCTH paboThl,
TIOCKOJIBKY C/I€TaHbl JHIIb U1 PasBUTHA Hay4HOW MUCKYyCCHH B IIpeIiaracMoM
JTHCCEPTAHTOM HaIPaBIICHUN.

CreneHb 000CHOBAHHOCTH HAYIHBIX TIOJIOJKEHWH, BBIBOJIOB M PEKOMEH AN,
chOpPMYIHPOBAHHEIX B paboTe, MOXKHO OIPEIeNUTE KaK BLICOKYTO. IIpenioxkeHHbIe
aBTOPOM HOBEIE PeILIeHHUs J[OCTATOYHO apryMeHTHPOBAHBL U KPMTHYECKH OLEHEHEI
[0 CPaBHEHHIO C APYTHMH W3BEeCTHBIMH pelueHusMu. Bce BBIIEH3T0XEeHHOe
MO3BOJISET KOHCTATHPOBATL YCICIIHYIO pealu3alfio Helu JUCCepTalHOHHOTO
uccienosauug H.M. Pribunoii.

OcHOBHEIE Pe3yIBTATH, IIOIYUYEHHBIE B XOIE IPOBE/JIEHHOTO HCCIeI0BAHMS,
ony0JIMKOBaHBl B HaydHOH I€4aTH, B TOM YHCJIEe B BEAYIIMX PEUCH3MPYEMBIX
HAyYHBIX YKYpHAJIax U U3JaHusIX, pekoMeHnoBannbpix BAK.

ABTopedepar AMCCEPTANMOHHOTO HCCIEJOBAHUS OTBE4aeT TpeOoBaHMsIM,
IpEeABIBISIEMBIM K aBTOpe(epaTaM AMCCEPTALVM, TUCCEPTAllMOHHOE UCCIeI0BAHNE
Poibumo#t Haranpu MuxainoBasl Ha Temy: «JloroBop KOMMEpPYECKOro Hanma
YKIJIOrO [MOMEIICHUsS 110 POCCHUCKOMY IPaXkKIaHCKOMY IIpaBy» SIBIISETCS Hay4HO-
KkBanuUKALMOHHONW paboToif, B KOTOPOH COHEPXKMTCA pelleHHe HMEIOIen
3HAYEHME MJIS Pa3sBUTHS POCCHHCKOIO IPaKIaHCKOTO IIpaBa 3a1adu, U B KOTOPOM



U3JI0XKEHbl HOBBIE HAydyHO OOOCHOBaHHBIE DELIEHMs, HMEIOIIHE CYIECTBEHHOE
3HaYEHHUE ISl TPAKIAHCKOI0 3aKOHO/[ATeNLCTRA.

Jluccepraiponnas paboTa ¥ TpeACTaBIeHHbIH aBTOpedepaT MOJIHOCTHIO
cooTBeTCTBYIOT TpeboBanusiM, 1. 9,10 Pasmena 1I «llonoxkenus o mopsake
NPUCY)KIEHHsT ~ y4YeHBIX  CTeleHel»,  yTBepxkaeHHoro  IlocTaHOBICHHEM
ITpasurensctBa Poccuiickoit @enepannu ot 24 centadps 2013 r Ne 842, a aBTOp
JUCCEPTALMOHHONO WCCIefoBaHus W aBTopedepara — Poibuna Haraes
MuxaiinopHa — 3aciyKHBacT IPHCYXKICHHS ed YYCHOH CTeICHH KaHaujaara
IOPHIIHYECKAX HayK IO CIIeIUAIBHOCTU 313, YacTHO-1IpaBOBEIE
(IMBHIMCTAYECKHE) HAYKY (FOPUANYECCKUE HAYKH).

3aBeyIolui kageapoi rpaXkIaHcKoro Ipasa

Or'AOY BO «MOCKOBCKHIA IOCYIapCTBEHHEBIN I0pUINIECKUH
yausepcurer umend O.E. Kyrapuna (MITOA)»

IOKTOP IOPUIHYECKUX HayK, IIpodeccop

PP Esreunit Banepresuy Bapunun

«2» nexabdbpst 2024 .

DenepalbHOE  TOCYIapCTBEHHOE — ABTOHOMHOE  00pa3oBaTeNbHOE
yupeskaeHue BRICLIEro oOpasoBaHus «MOCKOBCKHH rOCYIapCTBEHHBIH
ropuauueckuil yausepcuter umenn O.E. Kyraduna (MTTOA)»

Anmpec: 123242, 1. Mocksa, BH.TEP.I.MYHHUIHTIAIGHEIH  OKPYT
[Ipecnenckuit, yin. Cagosas-Kynpunckas, 1. 9, ctp.1.

Ten.: (499) 244-88-88

DnextpoHHas rodra: msal@msal.ru

WuTeprer-cait: https://msal.ru/
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