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OT3bIB BEJIYILIEA OPTAHU3ALIUU
Ha MCcCePTAUHOHHYI0 padoTy Peionnoii Hatanbu MuxaiioBHbI
Ha TemMy: «/loroBop KOMMep4ecKOro HaiiMa KHJI0ro MoMemeHHs
10 POCCHICKOMY IPaskIaHCKOMY MpaBYy»,
NpeJACTABJEHHYI0 HA COMCKAHHE YYeHOH cTeneHH KAHANWAATA I0PHAHYECKHX HAYK
no cneuHaJbHOCTH 5.1.3 — yacTHO-NpaBoBble (HHBHIHCTHYECKHE) HAYKH,
B IHCCEPTALHOHHDBIH COBET M0 3alUHTe AHCCePTALHH
HA COMCKAHHe YYeHOH cTelneHH KaHAUAATA HaYK,
HA COMCKaHHe y4eHOH cTeneHHn AoKTopa Hayk 78.2.001.04, cozpanHbIii Ha 6a3e
De1epaIbHOrO rocy1apcTBEHHOro 0101XKeTHOr0 00pa30BaTe/ILHOIO yUpesKIeHUsI

BbIcwIero oopasopanus «PoccHiickuii rocy1apcTBeHHbIH YHHBEPCHTET MPABOCYAHS»

AKTYaJIbHOCTb TeMbl JMCCEPTALMOHHOIO MCCJIEAOBAHHS HE BBI3BIBAET COMHEHMM
1 MIPEIOIPEIeIseTCs LE/IBIM PSIOM BECOMBIX OOCTOSTENLCTB.

Hayka npexcrasisier coboil Moryuuit aABurareinb pa3BuTHs oOuiecTBa. 3HaueHHE
HayKH B 9TOM CMBICJIE HEBO3MOKHO IepeoLieHUTh. Ee pasBuTHE CrI0COOCTBYET MOSABICHHIO
HOBBIX 3HAHWi, 3BOJIIOLMU 00pa3oBaHMs, YJIYYIIEHHIO KAayeCcTBa M IIOBBIIIEHUIO YPOBHS
#u3HU. VIMeHHO Onarogapss Hay4yHBIM 3HaHUSIM peUIalOTCs [7100ajbHbIE MHPOBBIE

ﬂpO6J’leMbI, a TAKKE€ IIPpEOoJ0JIEBAIOTCA pas3/IMYHBIE CJIOKHBIE MOMEHTEI B IOBCE/IHEBHOM
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xu3nu. [loaTomy Gonblnoe 3HaueHHe MMeeT BceobInee OCO3HAHUE 3HAUMMOCTH HAyKH U
MIOCTOAAHHOE BOBICUYCHME BO3PACTAIONIEr0 YMCIA IPAXAAH B PAa3iHUHBIE BHAB HAY4HOIR
AEATENIBHOCTH, GOPMUPOBAHHE IPAMOTHEIX, C HAYYHOM TOYKM 3PEHMS, HHIMBUIYYMOB,
o6nanaloumx HaBEIKAMH U CIIOCOGHOCTBIO HE TOMBKO HAKOIUIEHHMS HOBEIX 3HAHMI, HO M X
NIPUMEHEHMS Ha [IPAKTHUKE. |

YuuTeBas O0003HAYEHHYIO IEHHOCTh HAYYHBIX pe3yJbTaTOB, HAayKa, B CBOI
Quepeb, N0DKHA OTBEYATh MOTPEOHOCTAM OOINECTBA, CIIOCOOCTBOBATE €0 YCTOHUHBOMY
CIIpaBEIJINBOMY ~ Pa3BUTUIO, CTPEMMTBHCA [OBEIIATH  AKTYalbHOCTE  PE3YJLTATOB
NPOBOAHUMBIX UCCICAOBAHUH U UX NOCTYNHOCTH /I MOHMMAaHHS MIHPOKOI ayauTOpHeEii,

Cuuraem OOOCHOBAHHBIM BBIBOJ [OUCCEPTAHTA O TOM, YTO OOIIECTBEHHBIE
OTHOLLICHUS, CONPSIKEHHBIE C I0JB30BAHHEM JKUJIBIM IMOMEIIEHMEM, 061aal0T BRICOKO#H
COLMAIBHOM 3HAUYMMOCTBIO, TIOCKOJNBKY CBA3aHBI C OJHOM M3 BaKHEHIIMX NOTpebHOCTE
4eI0BeKa — IOTPeOHOCTBIO B XKHIbE (€. 3 amccepTauuu). B 5Tol CBA3M aKTYalbHBIM
OCTA€TCs JeTAJIbHOE U CUCTEMHOE H3yYeHHE KOHCTPYKTA JIOr0BOpa KOMMEPUYECKOr0 HaliMa
KWJIOTO TIOMELUEHHS, TNOCKONBKY OTCYTCTBME TAaKOBOIO CIOCOOHO TPUBECTH K
HEHA/UICIKAINCH 3aliTe NpaB M 3aKOHHBEIX MHTEPECOB YYaCTHHKOB COOTBETCTBYHOLIMX
IPABOBBIX OTHOWIEHHH B cdepe BIAJCHUN U MONB30BAHMSA KUILIMH [IOMEIICHUSIMH, a,
CICNOBATe/IBHO, BHECTH OIPENAECICHHYIO HECTaOMIBHOCTL B YIOMSHYTHIE OTHOIIEHHS.
Takue wmccnenoBanus MOMKHBI B MOJHOM Mepe CmOcOGCTBOBAThH 3P(EKTHBHOMY
IOPUANYECKOMY HOPMHUPOBAHHIO JaHHBEIX OTHOIUEHHH, B TOM YHCJIE IO IOBOJY OXpaHBI
IIPaB H 3aKOHHBIX UHTEPECOB JIHII, UX YYaCTHHKOB.

Hcxons u3 akTyanbHOCTH TEMEI JUCCEPTALHOHHOrO TPya, aBTOPOM TTOCTABJICHE] H,
KaK Ham MpEICTaBIAETCA, JOCTATOYHO YCIIENIHO PEIIeHE] 3a1aul, IePEYHC/IeHHbIE Ha C. 7
AUCcepTalry, KOTOpBIE OTBEYAIOT 00IIeMy 3aMbIcay U TeMe paboThel. [Tomxoasl H MeTO/IE!
pelleHns: pacCMOTPEHHBIX COMCKATENEM BOIIPOCOB U Pe3yibTaThl NPOBEACHHOH paloTEHI
IIOKa3bIBAIOT JOCTATOYHO BEICOKUH TEOPETHUYECKUH U IIPAKTHYECKHI YPOBEHD [TOJFOTOBKYU
JTICCEPTaHTa, a TAaKXKe ero CII0COOHOCTh YCIEMHO pa3peliaTh HaydHble IPpOOIEMBL.

Ilens ¥ 3aga4yMl WCCIEJOBAaHHA ONPEACIWIN JIOTHYHYIO CTPYKTYpY paboTsl,
COCTOSIIYKO M3 TpeX TIJIaB, pa3/eleHHBIX Ha Iaparpadbl, CTPYKTYpPHBIC 3JIEMEHTH!
JUCCEPTAMOHHOTO Tpyda JOTMYHO B3aUMOCBS3aHBI, B3aUMOOOYCIIOBIEHBI W HX

[TIOCTPOCHUE TMOAJYHHCHO Hauboee TIOJTHOMY U BCECTOPOHHCMY PAaCCMOTPCHUIO ITPEIAMETA



UCCNeIOBaHUA. B KadecTBe MOJIOKUTENBHOTO MOMEHTa TAKKE MOXKHO OTMETUTh HAllM4HE B
KOHIle Kaxoro mnaparpadga HTOTOBBIX BBIBOAOB, YTO CBHUIETEIBCTBYET O CTPEMIICHHH
aBTOpa MaKCHMAaJIbHO TOYHO CQOPMYIHpPOBATh CBOIO MNO3HIHMIO II0 CAMBIM BAXKHBIM H
Haubosee MpoOIEMHEIM BOTIPOCAM TEMBI.

Ctunp M A3bIK JHCCEPTALMM IOJHOCTBIO COOTBETCTBYIOT XapakTepy paloThl Kak
Hay4HOTO TpyZa. |

IIpu mnoaroroBke pa®oTEl H3yYEHHI MHOTOUUCICHHBIC TpPYAB POCCHICKHX W
3apyOeXHEIX YYEHBIX, HCOOXOAWMBEIH HOPMATHBHEIH MaTepHA) H TMPAKTHKA €ro
npumeHeHMs. JlucceprannonHas paboTa MMEET Cephe3HYH0 MH(OPMAaIMOHHYK) OCHOBY, a
NPUBCJICHHEIE B HE JaHHbIE 00JafaloT HeOOXOMUMOH OCTOBEPHOCTHIO. [IpemioikeHHbIe
aBTOPOM DEIICHHUA apTYMEHTHPOBAaHEI M KPUTHYCCKH OLICHCHBI IO CPABHEHHMIO C JAPYTHMH
W3BECTHHIMH PEILICHUAMH. |

HenocratouHoe KoaupdecTBC paboT B paccMaTpHBaEMOM acmnekre 4 o0beMe
CBHIETENBCTBYET O HEBBICOKOH CTEMCHH Hay4HOH pa3pabOTaHHOCTH TEMBI, BOCHOJIHAEMOl
aBTOPOM.

Hayunas HoBH3Ha Tpyaa Pribunoii Haransn MuxaiiioBHBI He BRI3BIBacT COMHEHHIA U
3AKII0YACTCA B TOM, YTO B HEM Ha MOHOIpa(HYECKOM YPOBHE IPOBEJEH JETalbHBIH
KOMILIEKCHBIH aHIH3 JOroBOpa KOMMEPYECKONO HaiiMa JKHIOrO IIOMEIIEHMS ¢ IIHPOKUM
OXBATOM CJIOKHBIX TEOPETHYECKUX H MPAKTHYECKUX IIPABOBLIX BOMPOCOB B JAaHHOH cdepe.
HoBusna COCTOHT HE TOJBKO B KOMILIEKCHOM TEOPECTHKO-3MITHPHUECKOM HCCIIEIOBAHUH
npobiieM, HMEIOIMX OTHOIICHHE K JAHHOMY HHCTHTYTY, HO M B HOBalHHM TOIYYEHHBIX
aBTOPOM pe3YJIbTaTOB, HALICAINHX CBOC OTPAXKEHUE B TEOPETHYCCKMX M TNPAKTHYCCKHX
BHIBOJAX H MNpPEIOKEHMAX, Haubolee 3HAUMMBIE M3 KOTOPHIX MNPEJACTABICHH B BHJAC
[IOJIOXKCHUH, BRIHOCUMBIX Ha 3amuTy (c. 10 — 13 muccepranun).

ABTOp 00OCHOBAHHO HAYHHAET HU3JIOKEHHE BOMPOCOB 3aABJICHHOMN TEMEI ¢ aHAIMU3a
TMOHATHA U NPU3HAKOB KOMMEPYECKOr0 HaliMa jxuioro nomeineHus (¢. 18 aucceprauuu u
zanee).

Couckarens paccMaTpHBaeT KaTeropuIO «KHIIOE MIOMEIICHHE» KaK 0COOBI 00BeKT,
00BEeIMHAIOIMMIA BCE TOTOBOPHI HaliMa. AHANH3UPYS COOTBETCTBYIOLIUE TIOJIOXKEHHS, ABTOD
BCPHO  3aM€YaCT, WYTO JIOrOBOp KOMMEPYECKOTO Haima OJKHIOTO  TIOMEIICHHA
XapakTepu3yeTcs  JBOMCTBEHHOM  NpHpOROH,  BhIpaxalomeilics B COYCTAHHH
HUBUIMCTUYECKHUX IIPU3HAKOB, IPEAONPEASIIAIONINX cBoboay JIOTOBOPHOTO
PErynUpoBaHusA, W COLMAIBHOH 3HAYHMOCTH J>XWIOrO IOMEINEHHUd, ACTEPMHUHHPYIOIICH
IPHMEHEHHE ITyONMYHBIX OIpAHHYEHUH W HEOOXOAMMOCTL oOecreyeHus Gaanca

HHTEPECOB CTOPOH A0roBopa ¢ TPETBUMH JHIaMu (¢. 35 AuccepTaliuH).



[TonoXXUTENBHO CIIEAYET OICHHUTD MPOBEACHHBIN JUCCEPTAHTOM AaHAIM3 MOAXOM0B K
OCHOBHBIM TIpH3HAKaM JOrOBOpa KOMMEpPYECKOro HaiiMa JKWIOro IOMELICHHA B
wopuauueckoil Hayke. Copepsxammecs 34eCh BBIBOABI HE BBRI3BIBAIOT BO3paxeHMil. B
pe3yasTare aBTOPOM OBUIO MPEATIOKEHO IIOHMMAHHE KOHCTHTYHUPYIOIMX IIPH3HAKOB
YIOMSHYTOrO JOrOBOpPa, NO3BOJIAIOIIMX MPOBOAWTE €ro AU(QepeHIManio 0T CMEKHBIX
JAOTOBOPHBIX KOHCTpyKuMi (c. 60 nuccepraumm). JluccepTaHT NMPHXOAUT K NPaBHIBHOMY
3aKIIOYEHHIO O TOM, YTO IIPH PasTpaHMUYCHHH JOroBOpa KOMMEPYECKOro HaiiMa >KHIOro
MIOMEILEHHA ¥ J0roBOpa OKa3aHHs MOCTHHHUYHBIX ycIyr 6osiee 060CHOBAHHO HUCXOIWTH U3
HaTH4usA WM OTCYTCTBHs LIEAH NMPOXHBAHHA, KOTOpad XapaKTepH3yeTcd MIHTEIBHOCTHIO
[IPABOOTHOLICHHMH, NPHUBA3KOH IpakJaHMHA K JAaHHOH MECTHOCTH H CaMOCTOATEIBHBIM
OCYHIECTBJICHHEM HM COJEp)KaHHA IIOMEIICHHA, a TaKXkKe YAOBICTBOPECHHA OBITOBEIX
norpebHOCTEH (C. 68 muccepTanuu).

Be3ycnoBHO, BBI3BIBACT HHTEpPEC IPEUIOKEHHAA AaBTOPOM Ha CrpaHdue 79
JMCCEpTallM  KIacCUUKalMd  INPaBOOTHONICHHH, BO3HHKAIOMIMX M3  JOrOBOpa
KOMMEPYCCKOTO HalMa JXWIOrO IIOMELICHHs, Ha TNOCTPOCHHBEIE 1O MOJAENH ORITOBOIO
JIOrOBOpa,  KOrJa  CTOpPOHaMH  SBIFIOTCH  TpaXkKJaaHe,  He ocymecmmmmﬁe
[IPEANPUHUMATEIECKYIO JCATCABHOCTh, M Ha IOTPEOUTENLCKHE B TOM Clydae, eciIH
HaliMopjaTteneM  BEICTYNaeT  CyOBEKT, OCYLIECTBIMIONIMM  IMpeANpPHHHMATENLCKYIO
JeATENBHOCTD.

I[To HameMy MHEHHIO, 3aCITyKHBACT MOJAEPKKH U MOJOKHUTEILHON OIICHKH Te3uc (C.
100 auccepranyi) COHMCKATENs O TOM, YTO LieHA (pa3sMep IUIATHI 3a XKHIOE MOMENICHHE)
ABJIAETCA CYIMECTBCHHBIM YCIOBHEM JOr0BOPAa KOMMEPUYECKOT0 HaiiMa XUIIOTO MIOMCIIEHHS,
H €€ OICYICTBHC JIOJDKHO SABIAThCH OCHOBAaHMEM JUIA IIPU3HaHMA JOroBopa
HE3aKTIOYEHHEIM. DTa HJles BBICKa3aHa aBTOPOM Ha OCHOBE aHAIM3a OMPEAEICHHOCTH LICHBl
(pasMepa ImIaTEl 3a JKWIOE IOMELICHHE) YEPe3 MPH3MY KDHUTEPUA YHHKATHHOCTH
HHIMBUAYAIBHBIX XapaKTEPUCTHK JKWIOIO IMOMeEILNeHus. [{uccepTaHT pe3oHHO 3aMeyaeT:
HEONPE/ICICHHOCTE B BONPOCE ONpPE/CNICHHA LEHBI MOXKET OBITh YCTpaHeHa IIyTeM
VCIIOTHEHUA M TPUHATHA 3TOT0 MCIONHEHMs, HANpUMep, €CIH B TEYEHHE HECKOIBKHX
MECANICB YIUIAUUBATACh OMPENEICHHAas CyMMa, TO MOXHO FOBOPHTH O TOM, YTO CTOPOHEI
CBOMMH  KOHKMIOACHTHBHIMH JCHCTBUAMH ee (akTtudecku cornacopamu (c. 100
JUCCepTaLun).

Baxnoe Mecto B paboTe 3aHMMAaeT HCCIEIOBaHUE TIPaB U 06GA3aHHOCTEH CTOPOH MO
AOTOBOPY KOMMCPYECKOro Hakima >Xuiaoro nomewenus (c. 107 mucceprauuu M gajiee).
31eCh  aBTOp, MOpEXAE BCEro, H3yYaer OCOGEHHOCTH KOPPECIOHIUPYIOMMX TIPaB

HalMOJaTeNsl M HAHHUMATENA JKHJIOTO MoMelleHns. BRIBOIBI AMCcepTaHTa Ho JTOM YacTu
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paboThl ClIe/IyeT NPU3HATh 3acTyKUBAIOIMMU BHUMaHHA HECMOTPA Ha TO, YTO HE CO BCEMH
M3 HUX MOXXHO COTTIACHUTBCH.

He BBI3BIBa€T BO3IpAXKEHUIt TE3UC COUCKATEII O TOM, YTO NPABO MOJIB30BaHHS KHIBIM
IIOMEICHUEM OrPaHMYMBAETCsA IIEJIEBEIM HA3HAYCHHEM JKHIIOTO ITOMCIICHHUSA, IMOCKOIBKY
XUI0E MOMELIEHHE HMEET CTPOroe IeneBoe HasHauyeHue (c. 125 muccepranmu). COTIIACHE ¢
TEM, YTO YTO TpakJaHe, NMPOXKHBAIOIIME C HAHUMATEIEM IO JOTOBOPY KOMMEPUYCCKOTO
HafiMa JKHJIOrO0 MOMEIIEHHS, HE SBISIOTCS YYaCTHUKAMH COOTBETCTBYHOIIEH nomBopHoﬁ
CBA3H, BO3HHKINEH MKy HaHUMATelleM | HaiiMomateneM (c. 131 aquccepraumn).

ABTOp TaKke BEPHO OTMEUAET, YTO IIPABO MOJL30OBAHHMA HAHUMATENA IO JOTOBOPY
KOMMEPUYECKOT0 HaiiMa XHJIOro IMOMEINEHUSA XOTA ¥ BO3HHKAeT HA OCHOBAHHMH JIOTOBOpa, HO
OPOM3BOAHO OT KOHCTUTYIHOHHOrO IMpaBa Ha O KWIMINE, 4YTo 0O0yCIOBIMBAET
IpejocTaBlIcHHe OONBIIMX TrapaHTHH HAHMMATENIO, YeM 3TO NPEAYCMOTPEHO B HHBIX
JOTOBOpaX, HAMpaBICHHBIX Ha TEpeAady HMMYIIECTBa B IONL30BAHME, B YaCTHOCTH, B
paMKax JOrOBOpa apeH/IsI WIH 6e3B03ME3THOro NoNk30BaHus (c. 134 nuccepraryn).

B xozxe aHanu3a MpaBOBOTO U JOTOBOPHOTO PETYJIMPOBAaHHUA NPEKPALEHUI JOrOBOpa
KOMMEPUYECKOro HaiiMa XWJIOr0 noMelleHus couckarenb Ha ¢. 140 — 141 nmuccepranmu
000CHOBAHHO YKa3bIBacT Ha UCTEUEHHE CpOKa AOrOBOpa KaK Ha OCHOBaHME NpPEKpalleHHsS
OCHOBHOTO 0053aTeAbCTBA U3 JOTOBOpa HaliMa, a Taloke Ha BO3MOXKHOCTh BO3HUKHOBCHHA
Ipyrux o0A3aTeNbCTB B CBA3M ¢ HCTCUCHHEM CpOKa JIOrOBOpa, KOTOPHIC HANpaBICHEI Ha
OKOHYATEJIbHOEC IPEKpalicHUE NpaBooTHOWEHMH cropoH. [lo MHeHMIO auccepraHTa, ¢
KOTOPBIM CJIEZIy€T COITIaCUTBHCA, YHNOMAHYTHIH alirOpUTM IIpeAnonaraeT BO3MOXHOCTb
nepexoiia 00sA3aTeNbCTBA B JUKBHJAIMOHHYIO CTa[MIO, IZle CTOPOHBI JOKHBL OyIyT
COBEPIIHTH ONPEAEIICHHBIE JEHCTBHA U1 €r0 OKOHYATEIBHOrO NMPEKPALCHHs, B YJACTHOCTH,
OCBOOOJMTE KHJIOE TMOMEINeHHe, YIUIATHTh HEAOCTaloUIHe IUlaTeXxu H T.01 (c. 147
JAHCCEPTALHH).

HHTepecHOl, X0Ta U He GeccropHOl, SBIAETCA MO3HIMSA COMCKATENSI OTHOCUTENIHLHO
JOITYCTHMOCTH 3aKpEIUICHUA B JOTOBOPE KPaTKOCPOUHOIO KOMMEPYECKOIO HaiiMa XKHJIOro
NOMCIICHHA IIpaBa HAAMOAATENA B ONHOCTOPOHHEM IOPSAIKE AOCPOYHO IPEKPATUTH €TI0
JEHCTBHE, IPH YCJIOBHH OTPaHUMYCHHUA TAKOTO OTKa3a CTPOro ONPE/ICICHHBIMU YCIOBHAMY,
B YACTHOCTH, CYILECTBEHHBIMHA HapyIUCHUAMH CO CTOPOHBI HAHMMATENs, B TOM YHCIIE NpaB
H 3aKOHHEBIX UHTepecoB cocenel (c. 164 muccepranuu). OfHAKO, COBEPLUICHHO OYEBHUJIHO,
4YTO CoAepXaimuecs B paboTe CoOOpaKCHHMA 110 JAHHOMY BOINpOCY  ABIAIOTCH
HOBaTOPCKHUMH, 3aCIYKHUBAIOT 0J00PEHNA U ABISIOTCI CEPhe3HOH NOKTpHUHAIBHON OCHOBOM

JU1A JIbHEHIMX HayuHBIX M IPAaKTHYECKUX pazpaboTok B 3To# chepe.



He BrI3bIBaeT BO3pKEHUH NO3MIMS IUCCEPTaHTa, COMIACHO KOTOPOH 00A3aHHOCTH
HaiiMopaTeNis IepejaTh »>KUNoe IIOMEIIEHHWE KOPPECHOHAWpYeT IIpaBO HAHUMATENd
TpeboBaTh IEpejaur JAHHOIO NOMEIICHHMs, a TaKXKe ero 00jA3aHHOCTh NPHHATH XHIOE
IIOMEILEHHE, IIOCKOJIBKY B IIPOTHMBHOM CJlyyae JaHHBIC JACHCTBHA MOryr OBITBH
KBUIM(pHUIMPOBAHBl KaK HEMOTMBHUPOBaHHBIH OTKa3 OT McHonHeHus Joroopa (c. 168
JUCCEPTALHH).

B nemom crnexyer o00pHTh NPOBEACHHOE aBTOPOM HCCIENOBaHHE INOAXOIOB K
OanaHCy YaCTHBIX U MyOIUYHEIX HHTEPECOB MPHMEHHUTENIEHO K OTBETCTBEHHOCTH CTOPOH IO
JIIOrOBOPY KOMMEPYECKOro Haiima xuinoro nomemennda (c. 164 — 179 npuccepramumn). B
NUTEPAType, K COXKAICHMIO, Ha3BaHHLIC MOAXOJBl OOJENeHbH BHHMAHHEM, IIO3TOMY cCama
IIOCTAHOBKA COMCKaTesleM Npo0JeMbl COOTHOMICHMS JAHHBIX IIOJXOAOB YyXe oOjagaer
HoBHM3HOH. IIpm 3TOM MHEHHE JHCCEpPTaHTa OTHOCHTEIBHO LIEJIOr0 psiAa BOIPOCOB,
Kacaloluxcs IOAXOJ0B K OTBETCTBEHHOCTH CTOPOH IO JOTOBOPY KOMMEPYECKOro HaiiMa
XHJIOTO TIOMEIIEHHA, MOXKET OBITh MOJIOXKHTEILHO OLIEHEHO.

Kak u Beakuil Tpys HaydHO-HCCIEROBATCIBCKON HAIPaB/IEHHOCTH, PeLEH3UpyeMas
JUCCEPTAlMd HE JMIIEHa ONPEAEICHHBIX HEAOCTATKOB M CIIOPHHIX IOJIOKEHHH, K YHCITY
KOTOPBIX OTHECEM CIIETYIOUICE.

1. ABrop Ha ¢. 11 guccepranuy B paMKax IIOJOXKEHHS 4, BRIHOCUMOIO Ha 3aIlUTy,
YKa3IBaeT, YTO IO JOJIrOCPOMHOMY JOrOBOPY KOMMEPYECKOrO HaiiMa OCHOBHas Leilb
IIPaBOBOr0 PEryJMPOBAHUS COCTOMT B MAKCHMAJIBHOM OOeCIeYeHHH CTaCHIEHOCTH
NPaBOOTHOLICHHH M COXpaHCHWM 3a HAaHMMATE/NieM TMpaBa IIOJBb30BaHHA KHJIBIM
IIOMEIIEHHEM.

Ilpu 3TOM B JuCCEpTallu¥ OTCYTCTBYET ONpeJeNicHHe TePMHHA «CTabHIBHOCTE
IIPaBOOTHOLICHHSA», & TAaKXe IPU3HAKH OXBATHIBAEMOro MM SBICHHMA. B ropHandecKoi
HayKe BOIIPOC O Je(UHHUIUHN CTa0HIBHOCTH NMPABOOTHOMIEHHA KaK JHHAMHYECKON CUCTEMEI
ABIACTCA JUCKYCCHOHHBIM. OTHAeNbHBIE aBTOPHl YKas3HIBAIOT Ha TakKHe IIPH3HAKH
CTaOMILHOCTH  NIPABOOTHOINCHMS, KaK  O0A3aTeNbHOCTh, OECKOMIM3HOHHOCTE H
NpeacKa3yeMocCTb.

Ha 3amure XoTenocs Obl yo/IsmaTe 000CHOBAHHOE MHEHHE aBTOPA I10 OIMPEACICHHIO
HOHATUS «CTAOMIBHOCTH IIPABOOTHOIICHU» B IPHIOKEHIH K H30PaHHOMY TEMATHYECKOMY
paxypcy.

2. Ha c¢. 33 nuccepraumm aBTOp CHpaBeUIMBO YKAa3EIBAeT HAa AaKTYalBHOCTh

KBaJII/I(l)HKaI_lIfDI JOroBopa Ha HNpeaoCTaBJICHUS JJIA NPOXHUBAHHUA allapTaMCHTOB H IIPHXOIHT



K BBIBOAY O HEJIONYCTHMOCTH IPHMEHEHHS NpaBWJI O JOTOBOpe KOMMepUeckoro HailiMa
XHJIOTO MIOMELIEHUS K OTHOUICHHUAM IO MPEIOCTABICHHIO a[lapTaMEHTOB B IIOJNb30BAHMUE.

B coBpeMeHHOH NHBWIMCTHKE CYHICCTBYeT [O3HIMA, COINIACHO KOTOpOit
AnapTAMEHTEl HEOOXOMUMO INPH3HATh JKHIBIMHM IOMEIICHHAMHU, €CIIH OHH COOTBETCTBYIOT
KPUTEPHIO MPHIOAHOCTH JUIS TIPOKHBAHUS.

B cBeTe H3105X€HHOTO Ha 3allIUTe aBTOPY CIENYET YTOYHUTh MO3UIMIO OTHOCHTENEHO
IOPHAHYCCKOM  KBanubuKaumg J0TOBOpa Ha MPEJOCTABICHHE IS IPOKHBAHHA
anapTaMCHTOB B Cllydae INPU3HAHMA IIOCIHCOHUX JKWIBIMH I[OMCIICHHAMH, a TaKKe
OTHOCHTEJIBHO BO3MOXKHOCTH IPUMEHEHHS 110 aHAJIOTHH HOPM O JAOTOBOPE KOMMEPYECKOro
HaiiMa JKWJIOTO IIOMEINEHHs K JOroBOopaM Ha IPEAOCTAaBICHHE JUI INPOKMBAHHA
anapTaMeHTOB.

3. Ha c¢. 91 pucceprauuM aBsTOp ONpefeNAeT 3aKiIOYeHHE JOrOBOpa Kak
IOPHIHYECKYIO TIPOLIEAYPY, KOTOpas B 00A3aTeNbHOM MOpAAKe BKIIOYaeT B cebd craauio
HanpasJieHus 0QEPTH K ee MOCIeAYIONMi akuent. JIUCCEpTaHT YKA3BIBaAET, YTO IpoUeaypa
3AKMIOYCHHSA JIOTOBOPA BKIIOYAET M JCHCTBHA 10 IPHTOTOBICHHIO K 3aKIIOYEHHIO
norosopa. Ilpu 3TOM COOCTBCHHOH JepuUHHMIMH TEpMHHA «IpONEAypa» aBToOp, K
COXKaNEHHIO, He MpeJyIaraer.

B ropuanueckoif Hayke CYINECTBYIOT pa3jIduHbIE IOLXOAB OTHOCHTEIBHO
ONpENCNCHHUA MOHATHA «Ipoucaypa». B pamMkax ofHOro W3 MOAXONOB NpoLEAypa
paccMaTpuBaeTCs Kak peaiusyeMas B IIDAaBOBOH Cpele HepapXMUYeCKHd IOCTPOESHHAs
uenecoo0pasHad MOCHENOBATENBHOCTh NEHUCTBHM, NpEABAPHTENLHO 3aKpEIUIEHHBIX Ha
HOPMaTHBHOM H/IM MHAHMBUIYaJILHOM YPOBHE H HalpaBICHHEIX HA AOCTHXEHHE NPABOBOIO
pesynbrata. CormacHO [Apyrod IO3HIMH TIPOLEAYPA pacCMaTpPHBACICS B KAYECTBE
HOPMAaTUBHO YCTAHOBJICHHOTO IIOpAAKAa OCYIIECTBIIEHUH IOPHAMYECKON JIEATEILHOCTH,
00eCTIeYHBAIOIIErO peali3allli0 HOPM MATEpHAIBHOIO IIpaBa M OCHOBAHHBIX HAa HHX
MAaTCPHABHBIX NIPaBOOTHOLICHHH, OXPaHAEMOI0 OT HapYLICHHUS [IPABOBRIMM CAHKIMSIMH,

Ilpencrasngercs HeoOXoauMbeIM, 4YTOOH Ha 3amMTe aBTOp cpOPMyIHpOBAN
ONpeNeNiCHHe MPOLEAYPEl IPUMECHHUTENBHO K M30PaHHOH HM TeMe HMCCICIOBAHMA, a TAKKE
NIPOBEJ COMOCTABJICHHE IIOHATHH «IPOLIEAYPa» U «IOPHAHYECKHI COCTaBy.

4. Ha ¢. 116 muccepTallui COREPXHTCA BHIBOJ O TOM, YTO B HACTOSIIMH MOMEHT
PETYIHpOBaHHE MOPSAKA MPOBENCHHS KaUTAIBHOTO PEMOHTA KHIIBIX IMOMEINEHHH HOCHT
¢parmenTapusiii xapakrep. [Janee aBropom Ha c. 117 — 118 3aTparuBaercs nanHas
npobIeMaTHKA, OHAKO HE NMPEAIAralOTCA Y€TKUE KPUTEPHH, TIO3BOJAIONIAE PAsTPaHHIHTh

KanuTaTbHBIA ¥ TEKyIMid PEMOHT KWIBIX IOMEIIECHHMIA.



B coBpeMeHHON NMBHIHCTHKE acliekT JuddepeHIHaniy TeKyIIero U KaluTajJbHOro
PEMOHTA (TIpUYEM KaK JKHIIBIX, TAK ¥ HEXWJIBIX MOMEUICHHI) COXPaHAET AUCKYCCHOHHOCTD.
Cpen mnpodero, NpUCYTCTBYET TOYKA 3pPEHHS, COIJIACHO KOTOPOM HX pasaciiCHHC
HEOOXOAMMO IIPOBOIMTE IO LIENEBOMY KPUTCPHIO: Ieb TEKYLIETO PEMOHTA — YCTPaHEHHE
HEUCIpaBHOCTeH (BoccTaHOBIEHME paGOTOCHOCOOHOCTH) 3JIEMEHTOB M MOMACPKAHHE
HOPMAIBHOIO0 YpPOBHA SKCIUIyaTAllHOHHBIX IIOKA3aTeled NOMCIICHMIA, Toraa Kak Iefb
KallMTAIbHOTO PEMOHTAa — yCTpaHeHHe (U3UYEeCKOr0o M MOPAJIBHOIO H3HOCAa OOBLEKTa,
BOCCTAHOBJICHUE YTPa4Y€HHBIX MEPBOHAYAILHBIX TEXHHYCCKHX XapaKTepUCTHK NOMEIICHHIA.
Ha samure XoTenock OBl yCHBIIATH Pa3sBEPHYTYIO aBTOPCKYIO NO3ULMIO MO AAHHOMY
BONPOCY (B IUIaHE ABRTOPCKOrO BHJCHHS OCHOBAaHHi rpajalli¥l PEMOHTAa Ha TEKyHi H
KalATaTbHELIT).

[lpuBefieHHbIE BHINIE 3aMEYaHHsA M NOXENAHMS HE BIMAIOT Ha OO0
TOJIOKHUTEIFHYIO OLIEHKY IIPOBEICHHOTO HAYYHOrO uccnenoBanud. Ilpeacrapnennasn pabora
CBHIETEILCTBYET O TIYyOOKOM OCMBICIIEHHM aBTOPOM TEMEI, BAINOJHEHA HA BHICOKOM
TCOPCTHIECKOM YPOBHE M MMeeT OONBIIYIO MPAKTHYECKYIO 3HAYUMOCTE. JIUCCEpPTAIIMOHHOE
HCCIEeI0BaHUE MPOBEJEHO HA OCHOBE aHAlW3a IMIHPOKO# 0a3sl HOPMATHBHEIX aKTOB H
JMTEPaTypHBIX HCTOYHHKOB, C NPUBJICYECHHEM JOCTATOYHOrOo OOBEMAa MPAKTHYECKOTO
Marepuania.

[lenblii psan TEOPETHYECKHX BBHIBOJOB B AMCCEPTAMOHHOM TPYZE COIPOBOXKAACTCA
CCBUIKOW Ha MaTepHalbl CyAaeOHOH npakTHkd. Biiaromaps takoMmy npueMy, AHCCEpTALUA
Poibunoit Harameu MuxaiinoBHEl npenctasiaser coGoifi He TONBKO (GyHAaMEHTATEHOE
AOKTPHHAIBHOS HCCIICOBAHME, HO M sABIAeTca paboTOM MpPaBONPUMEHUTEILHON
HalpaBIeHHOCTH.

Pe3ynsraTsl u BEIBOJB JAHHOTO MCCIEAOBAHHUA HMEIOT BECOMOE 3HAYCHHE LI HAYKH
IpaXJaHCKOTO MpaBa, MOTYT OBITh MPUMEHEHH! MPH JATLHEHIIEM M3YUECHUH HEI0CTATOYHO
pa3paboTaHHEIX OGIIMX TEOPETHICCKUX H NPAKTHYECKUX MPOGIeM, KACAIOIMXCSA HHCTHTYTA
AOroBopa KOMMEPYECKOro HaiiMa KHIOIO IIOMEINeHHA, a TaKKe MCHOIb30BaHEI B
3aKOHOTBOPYECTBE M IPABONPUMEHCHHH, B YACTHOCTH, INPH PacCMOTPEHHH CyIaMH
KOHKPETHBIX Jie]l, B IIPOIIECCE MpenoaaBanus KypcoB «I pakaanckoe mpaBoy» H «OKumumHoe
IIpaBo» M CINCHUANBHBIX KypCOB, CBA33HHBIX C IPABOBHIM DPEryJIHPOBAHHEM AOrOBOpA
KOMMEPUECKOTO HaMa JKHJIOTO IOMEILEHHS, B IOPHAMYECKUX BY3aX M HA IOPHAHYECKHX
axynbTeTax, KpoMe TOro, IIOCHYKHTH OCHOBOM JUI MOACOTOBKM HAYYHO-NIPAKTHUYECKUX

KOMMCHTApHEB K COOTBETCTBYIOIIEMY HOPMaTHBHOMY MaTepually, HHOM HAYYHOM, yueGHOH



W METOAHMYECKON JIMTepaTypsl MO YKa3aHHEIM KypcaM, paBHO Kak W JUISl TIOBBILICHHS
KBAJIM(PHKAUNY PaKTHKYIOINX IOPUCTOB.

B ony6nukoBaHHBIX MO TEME HCCIEAOBAHHMA TPYZAaxX aBTOpa OTPAXKCHHI OCHOBHEIC
TIONIOXKEHHA JUccepranuu. ABTopedepaT B NONHOH MEpe MO3BOJIAET CYAUTh O CONCPXKaHUH
JUCCEPTALMOHHO pabOTHI.

Huccepranus PriGunoii Hatanen MuxaiinoBHsl Ha TeMy: «J[OroBop KOMMEPYECKOTO
HaiiMa JXXHJIOTO IIOMELIEHHS IO POCCHICKOMY I'paXITAaHCKOMY IIpaBYy» SABJISETCA HAYYHO-
KBaTHQHUKAIMOHHOH paboToii, B KOTOPOM COAEpKHTCA peEIleHHE 3aJadH, HMEIoInei
CYIIECTBEHHOE 3HAYCHHE I JanbHEHIEro pa3BUTHA 3HaHWH B cdepe rpakIaHCKOTO
npaBa. B pabore H3MOXKEHH HOBHIE HAayyHO OOOCHOBAaHHBIC IIOAXOABI M PEUICHHS,
IPEACTABJIAIOIIME BLICOKYIO TEOPETHHECKYIO U IPAKTHYECKYIO LIEHHOCTb.

Huccepranus npeacrasiger coOoi 3aBepméHHoe H CaMOCTOSATEIBHOE UCCNENOBAHUE,
obnanaer BHYTPCHHHM €AMHCTBOM, COJCPIKUT HOBHIC HAay4HBIE PE3YJIbTATH U IOJOXKEHHMS,
BBIJIBUTAEMBIC UL ITyOIMYHON 3alllUTHL, H CBHJETENLCTBYET O JIMYHOM BKJIAAE aBTOpa B
HAYKy Ipa’XJaHCKOro npaga.

Ilpencrapnennas auccepTaliis IOMHOCTBIO COOTBETCTBYET IIACIOPTY HAYy4YHOM
CrieuHanbHOCTH 3.1.3 — «HacTHO-TIpaBOBEIE (IHBHIHCTHYECKHE) HayKu»: 1. 8. ['pakaaHCKoO-
npaBoBoe 0043aTensCcTBO. [ToHATHE U 3HAYECHHE AOTOBOPaA. PasnuuHsle BUIB AOrOBOPHEIX H
BHEJIOTOBOPHBIX — 00a3aTenseTs.  OOs3aTenscTBA M3 CeMEHHEIX  NPABOOTHOILEHHIA.
OO6s3aTensCTBA M IOTOBOPEI, OCIOXKHEHHBIE HHOCTPAHHBIM djieMeHToM. IIponeccyanbHbie
cornamenus. OO0A3aTeNbCTBA, CBA3AaHHBIE C OCYLISCTBICHHEM NPEANPHHUMATEIBCKON
AesirenbHOCTH; M. 10. 3aimdTa mpaB B 4acCTHONPABOBHIX OTHOLIEHHAX. Bribop dopm u
cnocoboB (cpeacrB) zammtel; 1. 12. OcoGEeHHOCTH OTBETCTBCHHOCTH B OTHENBHBIX
YaCTHOIIPABOBBIX OTHOIICHHUAX H JIP.

H3noxeHnoe no3BosifeT cAeNaTh BRIBOJ O TOM, YTO JuccepTanus PribnHoit Haranou
Muxaiiiosusl Ha TeMy: «/[oroBop KOMMEPYECKOTO HaiMa JKHIOIO IOMEUIEHHA IO
POCCHHMCKOMY rpaXkKJaHCKOMY @paBy» IPEACTaBIfgeT o000 3aBEpHICHHYIO Hay4dHO-
KBATHQUKALMOHHYI0 paboTy, B KOTOpOH Ha OCHOBAHWH JIMYHO BEHIUIOJHEHHBIX aBTOPOM
HCCIICIOBAHMM pelIeHa Hay4yHas IpobieMa, MMEIOMAs BaXKHOE 3HAYEHHE JUIA Pa3BHTHA
IPRXIAHCKO-NIPABOBOM OTpPAcl 3HAaHHMM, M COOTBETCTBYET TpeGoBaHHAM ab3aila BTOPOIro
nyskta 9 IlonoxkenMsa o0 NPUCY)KACHHMH YY€HBIX CTENEHEH, yTBEPKIACHHOTO
nocraHopncHueM IlpasurensctBa PO ot 24.09.2013 r. Ne 842, a ee asrop — Prifbmua

Haranes MuxailinoBHa 3acily)KHBacT NPHUCYXKICHHA elf HMCKOMOH CTeleHH KaHIHIaTa



IOPUMYECKUX HAyK II0 CHENUaIbHOCTH 5.1.3. — 4acTHO-NpaBoBhle (LMBHJIMCTHYECKUC)
HaYKH.

Hacrosmuii 0T36IB MOArOTOBICH KaHIUIATOM IOPUANYECKUX HAayK (Auccepranus Ha
COMCKAaHHE YYCHOU CTeIeHH KaHAUAAaTa IOPUIANYECKUX HAyK 3allWlIeHa 10 CIeNUaIbHOCTH
12.00.03 — TI'paxkgaHcKkoe TIIpaBo; NIPEINPHHUMATEILCKOE IPaBO; CEMEHOE IPaBo;
MEXIYHApOJHOE  YacTHOE  IIpaBO),  JOUEHTOM  Kaeapbl  IPaXIAaHCKOro U
IpeIPUHAMATENBCKOr0 MpaBa ropuamdeckoro mHctutyra ®IAOY BO «Camapekuit
HAI[MOHAJBHBII HMccleNoBaTeNbCKuii yHuBepeuter mMeHn axajgemuka C.UII. Koponesa»
MaxkcuMKkuHEIM SIkoBoM AutekcanapoBuueM (443011, r. Camapa, yin. Akagemuxka Ilasiosa,
I. 1; (846) 337-99-71; cl-su@mail.ru).

OmsmiB  oOcyxaeH u onxoOpeH Ha 3acefaHMd KaQeIphl TIPaXIaHCKOro H
IpepUHAMATENLCKOr0 npaBa ropuamdeckoro mHerutyra ®IAOY BO «Camapekuid
HAIlVMOHAJBHBIN HMcclIenoBaTebekuil yHuBepcuTeT mMeHu axajgemuka C.II. Koposesa»

14.11.2024 r. (mpoTtokoi Ne 4).

JoueHT xadeapsl rpaxIaHCKOTro
U IIpEANpPUHAMATEIHCKOIO IIpaBa
PI'AOY BO «Camapckuil HallMOHAIBHBIH
HCCIIEI0BATENbCKIUN YHUBEPCUTET
uMenu akaaemuka C.I1. Koponesay,
KaHJUaT IOPUANYECKIX HayK,
JIOIIEHT

MaxkcuMKHH SIKOB AJIeKCaHIPOBUY

HN.o. 3aBeayromiero kageapoii rpaxIaHcKoro
¥ TIpeIIPUHAMATEHCKOTO IIpaBa

®I'AOY BO «Camapckuii HallmOHAIBHBIIH
UCCIIEI0BATEIbCKUN YHUBEPCUTET

umenn akaaemuka C.I1. Koponesay, /

KaHAWUJAT IOPUAAYECKUX HAYK,

JIOLICHT / Py3anoBa Banenruna JImurprieBHa

18.11.2024 .

Ilonnoe naumenoeanue: PenepaibHOE TOCYJapCTBEHHOE aBTOHOMHOE 00pa3OBaTENLHOE
yupexaeHne BhIcIIero ooOpazoBaHms «CaMmapckuili HaIlMOHAJIBHBIA HCCIEN0BATENbCKU
yauBepcuteT nMenn akagemuka C.I1. Koponesa»

Coxpawennoe naumenosarnue: CaMapCKuil YHUBEPCUTET

IToumoswiii aopec: 443086, r. Camapa, yi1. MockoBckoe 1mocce, 1. 34
Tenegpon: (846) 335-18-26
E-mail: ssau@ssau.ru

Beb6-caiim opzanuzayuu: https://ssau.ru
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