OT3bIB
Ha aBTopedepar micceprauny Pomunbix Onsra Muxaida0BHbBI
Ha Temy «IIpH3HAHHe HeaelCTBUTE/ILHBIMH TOProB H 3aK/JI0YeHHbIX HA HHX
JAOTOBOPOB», NIPEJCTABICHHON HA CONCKAH)E YUCHON CTEMeHN KaHAiAaTa
FOPUANYECKHX HayK no crienpanbroctd 12.00.03 — rpaxgaHckoe npaso;
npeINpHHUMAaTENbCKOe [IPaBo; ceMeliHoe MPaBo; MEeXXTYHAPOIHOE YaCTHOE TIPABO

Huccepranmortoe uccnenosanne O.M. MOMUHEIX HOCBAMIEHO KOMILIEKCHOM
Hay4HOI pa3paboTKe U TEOPEeTHUYECKOMY OOOCHOBAHHIO COBOKYITHOCTH HOBBIX Ha-
YYHBIX TIOJIOKEHHH, XapaKTepH3YIOUNX NPaBOBYIO IMPUPONY TOPIOB, OCHOBAHMA,
YCIOBHS, MOPANIOK M NPABOBBIE NOCIEACTEYS MPU3HAHMS TOPTOB H 3aKITIOYEHHBIX
Ha HUX JIOTOBOPOB HeOeHCTBUTENbHBIMU, OO aKTyalbHOCTH MCCIEIOBAHHBIX MPO-
OJeM CBHAETENECTBYET TO OOCTOSTENBCTBO, YTO B AOKTPHHE IPaXXJAHCKOTO IpaBa
JI0 HACTOSAINETo BPEMEHH He BHIpa0OTaHa OJHO3HAYHAs MO3ULUs 10 LeNOMY PIIy
BOHPOCOB, Kacalolluxcs H30paHHOH Tembl. IIpaBOIIpHMeHUTENbHAS PAKTHKA TIO
CriopaM, CBA3aHHBIM C TOPraMH, TAKOKe He OTIIHYAETCsA eAUHOO0pa3HeM U OTpaXkaeT
MHOXECTBO 3aTPyAHEHWH, BOZHHKAIOWINK ¥ CYXOB IIPH IIPUMEHEHUH HOPM O TOp-
rax.

Jnst noctidkeHns M30paHHOM LN MCCIeNOBaHUs COHCKATeleM ObUIM Ipo-
AQHAIN3UPOBAHK! OTIIMIATENLHEIE MPU3HAKH H CTAIHH TPOREICHHUS TOPTOB, OCYIIe-
CTBJIEHA KNacCU(UKAIIH TOPrOB MO PA3MYHBIM KPUTEPUSM, U3YHEHBI IIPAaBOBHIC
HOPMBI O TOPTax B MX HCTOPUYECKOH TpaHc(HOopMalliH; KIACCHPULHPOBAHB OCHO-
BaHHS U HCCIIENOBAH MOPANOK NPU3HAHUS HeAeHCTBUTENBHEIMH TOPIOB, YCTAHOB-
NeH KPYT JIUL, KOTOpEIE BIPaBe OCTIOPUTH Pe3ybTaTh TOProB, Yepes NpHu3My yde-
HUA 0 HeACHCTBUTEEHOCTH CAETIOK H €€ NPABOBBIX IOCHEACTBUAX B OTEYECTBEH-
HOM TPaXXTAHCKOM MpaBe UCCIEeOBaHBl OCOOEHHOCTH U IOCHCACTBUS IIPU3HAHMS
HEeJCHCTBUTEIHFHBIM 3aK/II0UEHHOrO Ha Toprax AoroBopa, chopMyJIHpOBaHbl MOI-
XONBI K OIPEIeNICHUI0 HAANeXXalmx clIocoO0BR 3aUTHL 1IPaB, HAPYHICHHBIX B pe-
3yNbTaTe HECOOIIONEHNA 3aKOHOIATENECTRA NIPH OPTAaHN3alliH K IPOBEIESHHHN TOp-

roB.
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O maydJHOH HOBW3HE B 3HAUUTENFHOH Mepe MO3BOJIAIOT CYAUTHh BEIHOCHMBIE
Ha 3aIIUTY ONOKEHHA. 1aK, HampuUMep, aBTOP pacCMaTPHUBAET TOPTU Kak CIIOXK-
HBIA IOpHANYECKUi COCTaB, MOMISKAIIKNN OCIAPUBAHUIO B LeIoM (Tosroxenue 1).
B kadecTBe HOCHEICTBUA NPU3HAHHA HEACHCTBUTEIBLHBEIMH TOPTOB, NPOBEHCHHE
KOTOPBIX 00s13aTeNbHO B CHITY 3aKOHA, Npelaraercs Ha3HaueHHe OBTOPHEIX TOp-
TOB, €CJIM 3aKIIOYEHHBIN IOTOBOP HE MCTIONHEH (IONoXeHue 6).

VIHTepecHBIM ¥ aKTyaJbHBIM N MPAKTUKU IPEACTABISICTCHA MPEeIOKCHUE
KBaM(PUIIPOBATE JOTOBOD, 3aKIIOYeHHKIH Oe3 poBeaenns o043aTeNIbHEIX B CHILY
3aKOHa TOPTOB, B Ka4ecTBe HeTOOPOCOBECTHBIX ACHCTBHM, COBEPIIEHHEIX B 00X0M
3aKOHA ¢ IMPOTUROIIPABHOMN 1IENbI0 (ONOXKEeHHE 5).

3acnyKHBacT BHUMAHUA IMPEIIOKEHHOE aBTOPOM OOOCHOBAaHHE HEBO3MOXK-
HOCTH BO3BpaTa B NEePBOHAYAILHOC MOJIOKEHHE CTOPOH 3aKIIOYEHHOIO Ha TOprax
M MOJHOCTBIO UCTIONHEHHOIO JOTrOBOpa KaK OCHOBaHUSA JUIS OTKa3a B NpHU3HAHWU
HeleliCTBUTENbHBIMU TOPIOB, MPOBEIESHHBIX C HAPYIIIEHHEM MPAaBOBEIX HOPM.

AsTopedepaT HanvcaH TEPMHHOIOTHYECKH KOPPEKTHBIM HAYyYHBIM S3BIKOM.
Pabota ornudaeTcs nmocaeroBaTeNnbHBIM U IOTHYHEIM U3NIOKEHUEM MaTepHuana, ap-
FYMEHTHPOBaHHOCTEIO CONEPKAIMKCA B HeH BEIBOJOB U TIPEIOXKEeHUH.

Ilpu HanucaHWW OUCCEPTALUH ABTOP OIMPANCAd Ha BHYILIWUTENBHBIE TEOPETH-
HeCKYIo, HOPMaTHBHYIO H 3MIIKpUIecKyro 0assl HeenenoBaHust. OcoGeHHO ceayeT
OTMETHUTH 3HAYUTENBHBIH 00BeM MaTepuanoB cyReOHO-apOUTPaXXKHOH IMPaKTHKH,
ucce1oBaHHON 1 000OLIeHHON aBTOPOM, YTO CBHUAETENBCTBYET O IyOOKOM H3Y-
YeHHH BO3HUKAIOWUX B NPABOIPUMEHEHUH IIPoOIeM, BapHaHThl pPEelIeHUs psaja
KOTOPBIX HpeyIoKeHbl H 000CHOBAHEI B paboTe.

Moxro yrBepamarh, 9o O.M. OoMUHBIX YCHELWIHO CIIpaBUNach ¢ IIOCTaB-
neHHOH 3amayeil. Jluccepramus 3acily’)KHBAeT MONOXKHTEILHON OLIEHKY M TIPH3HA-
HHA KaK HOBOE€ CaMOCTOSTENbHOE TBOPUECKOe HAy4HOE HCCHEOBAHUE, COASpKa-
ee pellicHUe 3aJaul, UMerollel CyIlecTBeHHOe 3HAUeHHEe O HAayKH TPaKAaH-
CKOTO NpaBa.

BwMmecte ¢ Tem m3 aBropedepaTa ycMaTpHBaeTcs, YTO B AHCCEPTAllMK HEAOC-

TaTOMHOC BHHMEHHE YACICHO CPAaBHCHHIKD OTCHECCTBECHHOI'O H 3apy66}I{HOI‘O npaBo-



BOTO perynupoOBaHUA HHCTHTYTa TOPTOB, NOPA/iKa H NPaBOBHIX [OCIEACTBHI IIpH-
3HAHHA MX HEeAeHCTBUTEALHBIMH. JTO 3aMedaHUe ABISIeTCs, CKopee, peKOMeHAd-
ueld B OTHOIICHUH JaJbHEHINNX Hay4YHBIX HCCIENOBAHHI aBTOpa W HE CHIDKAET
LIEHHOCTH paboThl, B HEJIOM NMPOM3BOAAIIeH NOJOXUTEIPHOS BICYATICHHE.

Takum obpazom, auccepramms Pomunsx Onsru Muxatinosusl «[Ipu3zHanue
HeleHCTBUTENBHLIMHM TOPIOB U 3aKII0YEHHBIX Ha HAX JIOTOBOPOB) XapakTepu3yeT-
Cs1 BRICOKUM TEOPETHYECKUM YPOBHEM M HPaKTHYECKON 3HAaYHMMOCTBIO H COOTBET-
crByeT TpeboBanusaM JIonoxenHs O NpUCYXKAEHUM YYeHBIX CTeIleHeil, npenbsas-
JseMBIM K JaHHOTO BHIa paGoTaM. Ee aBTop 3acinyxupaeTr NpHCYKICHAS HCKOMOH
YYEHOH CTENeHH KaHOHIAaTa IOPHIUYECKUX HayK no cneruanbHoctH 12.00.03 —
TPAXIAHCKOE TIPABO; NPEIIIPUHHMATENRCKOE IIPaBo; ceMeiiHoe MpaBo; MEXIyHa-

POOHOE YaCTHOC ITPaBo.
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