OT3bIB

o(pHLIMATBHOIO OIIOHEeHTa

— mnpodeccopa Kadeapbl TEOPMM U HUCTOPUM TpaBa ¢akyibTeTa IIpaBa
@enepallbHOIO roCyAapCTBEHHOIO aBTOHOMHOIO 00pa30BaTEIBbHOIO YYpPEeXkJACHUS
BBICILIETO MpodeccuoHanbHoro obpazosanus HAY «Bricmas mxona 3KOHOMHKH»,
NOKTOpa IOpUAWYECKUX Hayk, noueHTa bormaHoBckodt Wpuubl FOpbeBHB Ha
nucceprauuto Knya Mapuu BsiuecnaBoBHbl Ha TeMy: «OObr4aii kak ¢popma rpaBa B
aHIJIOCAKCOHCKOM M pPOMAaHO-TepMAaHCKOM TpPaBOBBIX CEMBSIX: CPaBHHUTENBHO-
NpaBOBOE UCCIEeIOBaHUEeY», IPENCTABICHHYIO Ha COUCKAHUE YYEHOW CTeleHH
KaHIuJaTa IopuAnYecKUx HayK mo crneuransHocTd 12.00.01 — Teopus u ucropus
[IpaBa U rocyZiapcTBa; HCTOPHUS YYEHHUH O IpaBe U roCy1apcTBe

HucceprannonHas pabora Kwdua M.B. «OOpmait xak ¢opma mnpaBa B
aHITIOCAKCOHCKOW M pPOMaHO-TepPMaHCKOM IpaBOBBIX CEMBSAX: CPaBHHUTEIIBHO-
TPaBOBOE HCCIIeIOBaHMe» IpeJCcTaBlsieT coboif HaydHOe HCClleoBaHUe 00bIuas
Kak (opMbl mMpaBa B OCHOBHBIX IIPaBOBBIX CEMbIX — POMAaHO-FEPMaHCKOIO M
obuiero npasa.

Teopus npaBa TpagUIHOHHO yaenseT ocoboe BHUMaHue popmam npasa. OHu
TaK)X€ MCCIEAYIOTCS B paMKax CpaBHHUTEIbHOro mpaBoBeaeHus. [lo cytu pabota
HamycaHa Ha CThIKe TEOpPUM IMpaBa H CpPaBHUTEIBHOIO IIPaBOBE/ICHHS.
KommnexkcHblit moaxoJ aBTOpa, HECOMHEHHO, crocobcTByeT Ooliee TOIHOMY H
riry0OKOMY MCCNIeIOBaHUIO TIpeIMETa.

Heo0xoauMo OTMETHTB, YTO 3a MOCIEIHEee NECATHIIETHS Pe3KO BO3POCIIO
YHUCIIO Hay4HbIX mybmukanuid mo npobGiremam ¢opM mpaBa. DTOT HHTEPEC
UccliefioBaTesied W yYeHBIX OINpaBdaH pa3BUTHEM POCCHMCKOro Ipasa,
NOTpPeOHOCTHIO Hay4YHOTO 000CHOBaHMS IPOUCXOSIUMX B IIpaBe IMPOLECCOB.

ABTOpOM JaHHOH JHUcCCepTallMd [pPOAHATU3UPOBaHA PpOCCHUHCKas |
3apyOexxHasi TpaBoBas InmTeparypa. JluccepraumonHas pabora Kuua M.B.
XapaKTepU3yeTCs MCIIOIb30BaHMEM JOCTATOYHO OOIIMPHON 3MIHpHYECKON 6as3bl,
KOTOpYIO 00pa3yloT poccuiickue u 3apydexHble HHPOPMALHOHHBIE PECYPCHI.

Pabora ioruyHa, ee cTpykTypa 060CHOBaHa.



B nepBoii riaBe aHanM3upyeTcs oObHail kak (opMa aHIrJI0CaKCOHCKOTo
npasa. B 1aHHO# rnaBe aHAU3UpYyeTCs Teopus 00bIYast, a TAKKe pacCMaTpHBAETCs
o0brvaii B aHrmickoM mpase, npase CIIIA, ObIBIUMX AHIVIMACKAX KOJIOHMAX, &
TAKOKe CMEIIAHHBIX IPABOBBIX CHCTEMAX.

Bropast rnaBa mocsieHa oOpryasi kak (opme IpaBa pOMaHO-TepMaHCKOTro
npaBa. B Hell Takke paccMaTpUBaeTCsi Kak TeopHs oObluas, TaK U 0COOEHHOCTH B
POMAHCKOM W repMaHCKO# MOArpymNax, a Takxke MpaBoBbIX cucTeMax CeBepHOH
Esporsl, Jlatunckoit Amepuku, Appuku, ctpaH Jlansnero Bocroka.

B 3T0i#l cBsi3u IpeiacTaBiAeTCs, YTO JHCCEPTAIIHOHHOE HCCIIEI0BaHUE M.B.
Kuua, 6eccrniopHo, BHOCHT BKIIajl B pa3BUTHE NIPABOBOM HAYKH.

AHanu3 [aHHOM [OUCCepTalMOHHOM paboThl IOKasaja, 4T0 B IIporecce
anpoballii ee pe3yNbTaTOB 3KCIEPHMEHTAbHO MOATBEPXKIAECHBI OCHOBHBIC
TEOPETHUYECKHUE TOJIOKEHUS i OYepUeH KPYT TEOPETUIECKUX MpoOIeM HUCCIenyeMon
TEMEBI, KOTOpBIE, B CBOIO OdYepelb, MOTYT CTaTh MpPeAMETOM JalbHEHIIMX
CaMOCTOSTEJIBHBIX HayYHBIX HCCIIEOBaHUA.

OcCHOBHBIE II0JIOXKEHHS, COIEPKaAINecs B AUCCePTAMOHHOM HCCIIEIOBAHUN
M.B. Kuya ¥ BBIHOCHMBIE Ha 3alllUTY, 3aclHyXHBalOT OIEHKH KaK 3HaYHUMBIC
Hay4HBIE Pe3yJIbTaThl JJIS pa3BHTHS Teopud npasa. K TakoBbIM MOXHO OTHECTH
KJTacCH(UKALMIO IPaBOBBIX 0OBIYAEB.

IToguepkuBasi He TONBKO IPAKTUYECKYIO, HO M TEOPETHYECKYIO0 BaXKHOCTb
paccMaTpMBaeMBIX B paboTe BOMPOCOB, MOJarar0 HEOOXONMMBIM BBICKa3aTh Psi
3aMeYaHUM.

1. B pabore cnegoBaio Obl Gonbllle BHUMaHHS YJEIHTH Oojiee 4YETKOMY
pasrpaHMyYeHHI0 00BIMHOrO mpasa (customary law) u oObIkHOBeHHS (usages).

2. ABTOp ynmoMHHAeT KOHCTHTYLMOHHBIE COTNAIeHHs], IPUBOMUT OTAENbHbIE UX
npumepsl. OQHAKO KOHCTHTYLHOHHBIE COTTAIIEHHS B AHIVIMMCKON IpaBOBOH
JTUTEPAaType MMEIOT pasIMyHyl OIeHKy (HauuHas c [Jlaiicu U KOHYas
COBPEMEHHBIMH HCCIeNOBaHMAMHU). Yalle OHM TOHMMAKOTCS KaKk HOPMBI

ITOJTHTHYECKOM NPaKTUKH, KOTOPbIE OJHO3HAYHO HE IIPH3HAKOTCH CYAaMH.



3. B HekoTophix pa3zmenax paboTa HOCHT HU3JHUIIHE HCTOPHYECKH-
ONMCATEeNBHBIN XapakTep (3TO Kacaercsi, HalpuMep, IIepedYHs KOJIOHHH,
HUTAIBAHCKUX 00JlacTe M T.1I.).

4. B pabore HEOOCTAaTOYHO YETKO IMPOBOAUTCHA pa3jMyHe MEeXIY MPaBOBbHIMU
o0ObIMassMH W TPUHUMIAMHU IIpaBa. Psj NPHHIUIIOB IpaBa COIEPXKHUTCS B
npelieIeHTHOM IIpaBe.

5. Bpsim 14 B LEJIOM MOXHO TOBOPDHUTH O CIIOXKHBIIEHCS B IPaBOBOM JIOKTPHHE
CTpaH «oOLIEro npasa» TeOPHH UCTOYHUKOB IpaBa B LI€JIOM M 0OBIYHOIO Npasa
B YACTHOCTH.

6. IlpaBoBoii 0OBIYali CBS3aH HE CTONBKO C TEPPUTOPHUEH, CKOJBKO C TPaBOM
au4yHOTO craryca. KpoMe Toro, kak HenmucaHoe MpaBO UMEET MHYIO 3HAKOBYIO
crcTeMY, TpeOyIollyt0 IPUMEHEHHE HHOTO M0/IX0/1a K H3YYEHHIO.

7. B HacTrosiee BpeMsi TPYAHO T'OBOPUTH 00 0OJHO3HAYHOM JIOMHHUPOBaHHM TOMH
WIM WHOM IIpaBOBOM INKOJBI Ha YpPOBHE OTHENbHOH IPaBOBOM CEMBH.
CoBpeMeHHas MpaBoOBasi MbICJIb IUTIOPATHCTHYHA B TOM YHCJIE B OTIENIBHBIX
CTpaHax.

8. B pabore uMmeeTcs psj pedaKLUMOHHBIX HeToyHOcTeld. K npumepy:

- TEpMUH «rOCYIapCTBEHHOE MpaBo» INPUMEHsETcs B mpase ['epMmaHuu, HO B
aHIIMHCKOM TIpaBe pedb MOXKET MJATH TOJIBKO O KOHCTHTYLIMOHHOM IIpaBe
(c.36);
- CIMIIKOM JIMTEPATYpHOHM sABisieTcs (pa3a «3aKOHOHATENBCTBO SABJISETCA
n300peTeHueM..» (c.42);
- «0OBYaM B aMEPUKAHCKOM IIpaBe 3a4acTyl0 MMEIOT IMHCBMEHHYI0 (GopMy»
(c.54);

BMecte ¢ TeM, BblIEyKa3aHHBIE 3aMedyaHHs HE MEHAIOT OoO0men

TMIOJIOXKUTENBEHOW OLIEHKH PabOoTBhIL.

Jluccepranmonnoe wuccnepoBanne Kuva Mapun BsdecnaBoBHBI Ha TeMy

«O05Iuaii kak opma rmpaBa B aHITIOCAKCOHCKOH M pOMaHO-T€PMaHCKON TPaBOBbBIX

CeMbSX: CPaBHUTEIbHO-IIPAaBOBOE MCCIIEA0BAHMEY, IPEACTABICHHOE Ha COUCKaHKe

YYEHON CTeNeHM KaHAWAATa HOPUIMYECKUX HAyK I10 CIEeNHaJIbHOCTH 12.00.01 -



TEOpUs. M WMCTOpHS TpaBa M TOCYNapCTBa, HCTOPUS YYEHHH O mpaBe U

rocynapcTae, orBeqyaeT Kpurepusam . 9-10 ITonoxeHus 0 MPUCYKACHUH YIEHBIX
cTeneHed, yrBepxkmeHHoro IlocranosienueMm IlpaButensctsa Poccuiickoi
Denepauun No 842 or 24 cenrabps 2013 r. (B pen. IlocranoBieHus
IIpasurensctBa Poccuiickoit ®epepanuu Ne 723 ot 30 mrons 2014 r.), a takxke
TpeGOBaHMAM, TpeIbABIAEMbIM  Bbicmiell  aTTeCTAMOHHOW  KOMHCCHEH
MunncrepcTBa oOpa3oBaHus M Hayku Poccuiickoit ®@enepali K AMCCEPTALUAM
HA COWCKAHHE YYeHOM CTeNeHH KaHIWIaTa IOpPHINYECKHX HayK. ABTOp paboThl
Kuua Mapus BsiuecnaBoBHA 3aCily)KMBaeT INPHCYKIEHHUS € HCKOMOW YHeHOH
CTEIeHH KaHIWJATa IOPHAMYECKUX Hayk o crenuansHocTd 12.00.01 - Teopus u

UCTOPpHS ITpaBa U rocyaapCcTBa; HCTOPHUA yquHﬁ O IIpaB€ U rocyJapCcTBeE.

OduumanbHbIA ONITOHEHT

[Ipodeccop xadenpsl TEOpUU H

HCTOpHUH NpaBa (paKynbTeTa IpaBa
MenepallbHOTO rOCYAAPCTBEHHOTO
aBTOHOMHOI'O 00pa30BaTENbHOIO YUPEKICHHUS

BBICILIETO MPO(ECCHOHAIBHOI0 00pa3oBaHus . —
«HannroHa bHBIH UCCenoBaTeIbCKUH YHHBEPCUTET ( -
«BpIcmas MKoIa SKOHOMHKI, H
JOKTOP FOPUAMYECKUX HAYK, HTOLUEHT borpanoBckast
Hpuna
FOpbreBHa

15 nexabps 2015 rona

JluccepTauyss Ha COUCKAHHE YYEHOH CTEleHH JMOKTOpa IOPHAMYECKHX HayK
sammmena 1o crnenuansHocTd 12.00.01 — Teopusa 1 MCTOPHSA MpaBa U roCy1apcTsa;
UCTOPUS YYEHHUH O IIpaBe ¥ roCyaapcTBe.

IToutossii anpec: 101000, r. Mocksa, yn. Mscauuxas, 1om 20.

Tenedon: (495) 771-32-32 fIOATHCH 3ABEPAN

E-mail: hse@hse.ru JAMECTATERD HAYANBHUKA
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