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OT3hIB
Ha .{I4CCepraIII4IOoSnqHamHoro OTINOHEHTA Kon4pamena Bna4Ilr,lnPa

AlerccanApoBr4qa Ha reMy: <Konrcypc KaK Qoplta roproB), rlpeAcraBneHHylo Ha

co?rcKaHue y.renofi crerreHl{ KaHArlAara ropr44vrr{ecKl4x HayK, tlo cllelll4aJlbHocru

12.00.03 - fpaxAaHcKoe npaBo; rrpeAnpr{Hr{MarerlbcKoe npaBo; cevefiHoe rlpaBo;

Me)KAyHapo.qHoe rlacrHoe upaBo

I4zyueuue ;ir4cceprarJzrkr, aaropeSepara Lr ouy6nuroBaHHblx pa6or ro
gassneHHofi TeMe [o3BoJr{er rlonoxrlTeJlbHo oIIeHI{Tb rIpeAcraBJIeHHoe

lrccneAoB a17re ro cneAyrotrlr4M peKoMeHAyeMbIM KpI4TeplIflM: 1) aKTyaJlbHocrb

ra:6pauHofi reuu; 2) creneur o6ocuoBaHHocrl4 HayrIHbIx rloJloxeHufi, nueoAoB 14

p.*tr."4aryuit, csopnayn?rpoBaHHbrx B Al4cceprar\w; 3) vx AocroBepHocrb; 4)

HOBII3HA.

AnryanrHocrb noAusrofi TeMbI orIeBI4AHa H o6yclonreua HecKoJIbKI4MH

$arroparrau.
Bo-nepnrrx, aKTyaJrbHocrb HecoMHeHHa B cBere pelxaeMblx 3a\aq ro

coBeprxeHcrBoBaHr4ro fpaN4ancKoro KoAeKca. Poccrzficr<ofi (De4epaquu B Iren{x

4alruefiurero pa3Bvrrvrfl, poccuficroro rpalKAaHcKoro 3aKoHoAareilbcrBa kI

noAAepx a1ufl. e4uuoo6pa3r{fl perynr{poBaHl4t rpaxAaHcKo-npaBoBblx oruoureuufi.

Tar, n coBpeMeHHoM rpax.4aHcKoM npaBe Poccuu cpaBHI,ITeJIbHo HoBbIM cnoco6oM

3aKIIoqeHI4.a AoroBopOB flBlIfl.eTcfl KoHKypc r<ar Qopn'ra ToproB. Eclu B coBeTcKoM

npaBe Topfl{, KaK npaBvrro, LIcnoJIb3oB€LJIprcb IrLrrJJb Ang' o6ecne'reHl,Ig HcTIoJIHeHlIg

cy.qe6Hbrx peureHufi no npoAaxe r,rMylqecrBa AonlI(HI4Ka B Ilentx y,4oBJIerBopeHHt

rpe6onallufi rpe4uTopoB, To B Hacrof,rlee BpeMf, KOHKypCbI llonyqarcr Bce 6olrruee

pacnpocrpaHeHlre. llo4reepNAeHr{eM ToMy flBlrfl,ercfl. BK[]or{eHae 6olruroro tIlIcJIa

npaBoBbrx HopM, npeAnr,rcbrBaroulr4x seo6xoAzMocTb rIpoBeAeHI{t KOHKypCOB, B

3aKOHOAaTeJIbCTBO O npI4BaTkI3aI\I4kI, O ilOCTaBKaX TOBapoB Antr focy.4apcTBeHHblx I4

MyHI4IIUIUuIbHbIX Hy)KA, B 3aKOHOAaTeJIbCTBO O HeApax u AP'



Bo-nroprrx, B HayKe pr Ha npaKTlrKe cyulecrByer 6olruroe KoJIHYecrBo

cnopoB oTHocI4TeJIbHO [p]IpoAbI I4 CyIqecTBa AaHHO|O I4HCTI4TyTa' oTHocI'ITeJIbHO

rropf,AKa npI4MeHeHI4t 3aKoHoAaTeJIbcTBa o KoHKypcaX. Curyagut' oCIoXHqeTCt

oTcyTcTBI4eM cnequ€UIbHbIX HayrIHbIX IlccJIeAoB alvIit B AaHHofi c $epe ;

B-rperrnx, cne,{yeT corJlaguTbafl. c AIICcepTaHToM B TOM, r{TO 9AHI4M I'I3

ocHoBHbrx upeurcrBr{fi K r4crroJrb3oBaHl,Ilo KoHKypca flBIrfl.ercfl. orcyrcrBl4e €AI4HbIX

o6rqr,rx upaBr4n o KoHKypce. 3aKperrJreHHble B pa3nuqHblx HopMarI4BHbIX rIpaBoBbIX

aKTax [oJroxceHr4{ O 3aKJrroqeHr4tr AofoBopoB rlyreM npoBeAeHI4{ KOHKypCa'

3AIIACTYIO 
'BJI'IOTC' 

TIPOTIIBOPEqI4BbIMI4, XAPAKTEPI{3YIOTC' OTCYTCTBHEM EAI'IHOfi

repMr4Honofur{. B fpax4aucKoM KOAeKce Poccuficrcofi (De,{epaquu 3aKperIJIeHbI

o6n{rze IIoJIoXeHvfl, o KoHKypce KaK oopMe ToproB' oAHaKo' AaHHbIe nono}KeHlls

HOcflT $paruenrapHblfi XapaKTep, He 3aTparIIBaIoT MHorIIe BaxHbIe acIIeKTbI

rpoBeAeHr4r KoHKtpca. A csepa ilpr4MeHeHur, o6n\vrx ronoxeHkri4' fpaN4aucKoro

KoAeKca cyulecrBeHHo olpaHr4rreHa cnequaJIbHbIMI4 Se4epanlHbIMLI 3aKoHaMI4 (c' 3-4

aBrope0epara).
K coxaJleHnro, [pIzIXoAI4Tct KoHcrarl4poBarb' r{To B AaHHofi coepe Ao

Hacrogrqefo BpeMeHr4 r4Meer Mecro HeAocrarorlHafl. KoHKper?rcalJprf' B orlpeAeIreH.prlL

noHflTHfiHOfO annapaTa, oTcyTcTBr4e eAIIHbIX O6UIUX npaBl4n o IIpOBeAeHHI4

KOHKypCa, HeoAHO3HaqHOcTb AoKTpI4HanbHbIX B3fntAoB HA MHOfHe BOIIpOCbI',

Kacaloquec{ cyulecTBa oTAeJIbHbIX BI4AOB KOHKypcoB' qTo IIpOtBnfeTct B Ha'JI.ilId

Konnr{3r{fr MexAy pa3nr4rrHbrMn HOpMaTHBHbIMII npaBoBbIMI4 aKTAMVT kI fK P@' B

ropr4Al{qecKofi nl{TepaType TaK Xe oTcyTcTByIoT eAIIHbIe, KoMIIJIeKcHbIe

r4ccJIeAoB aHLIfl.3aKIIorIeHI4f AoroBopoB nyTeM npoBeAeHHf, KoHKypca' KaK IIpaBIIJIo'

paccMarpllBalorcs oco6eHHocrl'I KoHKypca B KaKofi-nu6o orAenbHofi c$epe 6es

corrocraBJleHl,It C KOHKypAaMI4 B ApyflIX C$epax'

Hecnrorpx Ha r4Meroquecq B poccuficKofi IIuBI4JII4OrI4K9 I{ccneAoBaEvrfl,

nocBtuleHHble OTAeJIbHbIM BOIIpOCaM O npoBeAeHkIvI KOHKypCa' Mox(Ho cofJlacuTbct

caBTopoMBToM,I{ToBHayKe3TaIIbInpoBeAeHHgKoHKypcaI{ccJIeAoBaJIv|Qb
npHMeHHTeJIbHO K TOpfaM B IIeJIOM, Mex.4y TeM l\nfl peanu3aIlklr nOTeHIII4ana

KOHKypca B HayrIHoM ocMbIcJIeHHIuI C TOIIKI4 3peHIAt [paBa Hy)KAaIOTCf, 3TaIIbI

KOHKypca, a TaKXe vx coAepxaHr4e. HezccleAoBaHHOCTb 3JIeMeHTOB KOHKypCa

nopoxAaeT TpyAHocTI4 B onpeAeneHLII4 npaBoBoft IIpHpoAbI oTAeJIbHbIX 3TaIIoB'

lefictB|uir c o cTaBJrsrcqr4x c oAepxaH IIe TaKI'IX 9TaIIO B.

Heo6xo.quuo orMerlaTb BbIcoKyIo crelleHb o6ocHosaHHocrl4 HaYqHbIX

noJroxeH4fi, BbIBoAoB vI peKoMeH.4agfr', cSopuynupoBaHHblx B AYIccepTa\Vr4'

[ocKonbKy:
a) [prlMeHr4TeJrbHo K npo6neMaTqKe [krcaepTar\r4v 6rur I4CIIOJI63OBaH

KoMrrJreKc cyqecTByIoIIIHX 6asosltx MeToAoB I'IccJIeAoBa[vs' c noJlytleHl4eM

odnaAaroul1ax HoBI43Hofi pe3yJIbTaToB. llpn [poBeAeHHI4 I4ccneAoBaunfl'

r4cnoJrb3o BaJrvcb o6uleuayrlHble MeroAbI: cl4creMHblfi' crpyKTypHo-

QyUrqnOsalrgrrfi, JIOTI,Iq9CKI'Ifi MeToAbI' MeToAbI aHaJIV3a V CI4HTe3a' A TaKXe

rracrHble MeroAbr HayqHofo r4ccJreAoB aHLrflj CpaBHr4TenbHo-npaBoBoff, r4cropr4Ko-

IrpaBoBoft, MeTOA UpaBoBofo Mo.4enl{po BaHkrfl') MeTOAbI HayrlHofo IIO3HaHI4'' B

Kar{ecrBe MeroAoB [o3HaHr4r npr{MeHf,nvrabpa3nvtqHble BI4ArI 14 ctloco6bl ToJIKoBaHvrt

rrpaBoBblx HOpM.



6) Teoperl{qecKa{ 3HalII,IMocrb AI4ccepraIII4oHHoro I4CCNE,IIOBAHV'

3aKlroqaercf, B Bo3MoxHocru rrpr4MeHeHl4fl uoloxeHufi u BbIBoAoB pa6oru B

3aKoHorBop.recrcofr [paKTI{Ke c uenblo yarpaHeHufl'

HeAocrarKoB, co3AaHI4t reoperur{ecrcofi ocHoBbI Anfl

BbrfBJreHHbIX [po0enoB u

ero coBeprueHcTBoBaHl{t;

BbrBoAbr .qzccepraHTa, cAenaHHbre B xo.qe npo4elanuofi pa6orrt, ,{o[onHf,Ior H

pa3Br{Baror p a3.4enbl H ayKr{ fp axAaHc Ko f o np aBa ;

n) np ar<ruqe cKas 3H alrr4Mo crb Ar{ccepraIII4oHH oro H c cJI e.{ oBauvrfl 3 aKJIIoq aerct

B BO3MOIKHOCTH trorroJrb3oBalc.t4fl. efo pe3ynbTaToB IIpLI COBepIXeHCTBOBaHI4I'I

4eficrnyroqero fpaxAaHcKoro 3aKoHoAareJlbcrBa, a raKxe cy.ue6Hofi npaKTI'IKrr, B

yve6novr 11poqecce npu rrpeno.{aBanur4 KypcoB <<fpax4aHcKoe rIpaBaD Lr

crrerlq€rJrbHbrx yqe6nrrx KypcoB rpax(AaHcKo-npaBoBoro IIHKJIa, npu rloAroroBKe

yue6no-ueroAu.{ecKofi nr{reparypbr Lr KoMMeHrapI4eB K rpaxAaHcKoMy

3aKOHOAaTeJIbCTBy.

flocronepHocTb pe3ynbTaToB HccJIeAoBaHl/lfl. orIeBHAHa, rIocKoJIbKy kr4er4

aBTOpa 6a:upyrorcx Ha Aocraro.{Hofi uoprrlarneHofi, 3Mnl4pl'Iqecrofr u

TeoperqrrecKr{x 6asax. Eolrurax qacrb BbIBoAoB ArlccepraHTa conpoBox4aerafl,

Aocrofinofi apryMeHTa\uefi, 14 ccbrJIKaMI,I Ha I4ccneAoBaHVs. 3MlI4pI4rIecKI4x

rlcrorrHr4KoB, qro Aenaer I4x HayqHo AocroBepHbIMI4. EH6nuorpa0zuecxufi cuncor

rlclloJlb3onaHsofi nI4TepaTypbl flBIIs.eTcfl. 4oCrofiHrru, coAepXI{T 6Onee 280

r{crorrHr4KoB, B ToM rrzcre HopMarrrBHo-npanonofi MarepI{€LJI (28), vrouorpaS[qeQKafl',

HayrHafl. nlrreparypa (85), Marepuulnbl rlpaBonplaMeHl4reJlbHofi npaKrI4KI4 (51),

AucceprallvLI kI anrope$eparbl (11); uuocrpanuofi nl4reparypbl (6), r{ro

rroATB epXAaeT BbIBo4 o rny6 uHe .{I4 c c epTaIIIloH Horo I4 c c JIeAoBaHI4q'

flpu gToM BaNCHo o6parzrr BHHMaHLIe Ha 3HaaILITeJIbHoe Konl{qecTBo

cyAe6ntrx aKToB u KarrecrBeHHyro no46opry MarepvraJra. AxrIeHr cAenaH Ha

rlocraHoBJreHuf,x vt orrpeAenenvflx cyAoB anenn{quosuofi rr Kaccalll4ongofi

uHera1r\krvr, aKTax BepxonHoro Cyaa P@, Brtcruero Ap6nrpaxHoro Cy.ua P@,

rrocKonbKy r{crroJrb3oBaHr4e aKToB BbIIrIecToflIIIlIX CyAOB CJIyIKI4T IIOATBepXAeHI',IeM

nrrpa6orru olpeAereHHofi rro3r4Ur4r,r He roJIbKo cyAb.f,Mr4, paaaMatpl'IBalollluMl4 AeJIo

no cyqecrBy B uepnofi r,rHcraHrlr{H, Ho rI cyAbflMl4, paccMarpI4BaIolUI'IMI4 AeJIo B

cn eAylo lrlvrx r4Hcr aH IIUsx.
Hayuna.a HoBIr3Ha IACCJTeAOBaHUI, 3aKJIIOqaeTQt B TOM, qTO BrIepBbIe B

oreqecrBesgofi qrrBr4JlucrkrKe paspa6oraurr ocrioBHble reoperl4tlecKl4e noJloxeHut o

KoHKypce; rpeAnaraerc{ orpeAeneHHe KoHKypca; rpoBoAl4rct rcnaccIaQHKaIILIfl

cnoco6os 3aKJIrorIeHI{t AoroBopa; o6ocHoBblBaeTcq rIoAXoA K paccMoTpeHl4lo

rrpaBoBoro IIoJIoXeHLIfl. KoHKypcHofi t<Ouuca6u B KarIecTBe opraHa OpraHn3aTopa

TOpfoB; AOKa3brBaeTc.[ perxeHlre Borrpoca o BO3MOXHOCTI4 yCTaHOBneHUg' TaKOfO

KpI{TepI4t oIIp eAenenuq no6 e ALIT enfl. KoHKyp c a' KaK oIIbIT yr{acTHuKa'

K H9COMH9HHbIM AOCTSI4HCTBaM AuccepTaIII4I4 cneAyeT STH9CTI4

o6ocnosaHHbre aBTopoM HafrHbre rroJloxeHl{fl, o6naAarorql{e AocroBepHocrblo I4

uosrasHofi. OrNre.rar o6rqyro rroJroxurenbHylo oIIeHKy pelleH3Hpyerraofi pa6orrt,

MoxHo ocraHoBqTbcr Ha HeKoropblx 3acny)Kl4BaroilIux oco6oro BHr4MaHvfl'

MOM eHTaX IIp eACTaBJIeHHO f O AI'1 C CepTaIIIIO HHO| O II C Cn e.4O B aHVIfl"

3aclyNrznaeT BHr4M aHVre u no.{AepxKI,I [peAJIO)KeHI'It OTHOCI4TeJIbHO IIOH'TI4-I

KOHKypCa KaK rrpaBoeofi nporleAypbr cocTt3aHl4t MexAy r{acTHI4KaMI4' npl4 KOTOpOI4



ilocpeAcrBoM oIIeHKI4 npeAnox{eHl4fi I4

HecKoJIbKI,IX 3apaHee ycTaHoBneHHbIX

xapaKTepLIcTI4K yqacrHI4KOB Ha OCHOBaHVIT

o6rexrusHrlx KpI4TepI4eB, orpaxaloIIIHX

onpeAeneHHyro coBoKyrrHocrb norpe6uocrefi opfaHll3aropa orHocI'ITeJIbHoro oAHoro

o6ier<ra, onpeAeJrf,ercr Jrr{qo, Har4JrytIIIrHM o6pa:ou cloco6noe K orITHMaJIbHoMy

B6TTIOJIH9HI4IO KoHKpergofi SKoHoMI'IqeCrOfi, COqLIaJIbHOfi, nayUHOfi, er<OlOII4rIeCKOfi'

KyrrbrypH oi,r za$a'ru ("tp. 7 guccepra\r4r4, c' 7 -8 aeropeoepara)'

IIO CyTI,I npaBI4JIbHbIM 14 HoBbIM IIO cO.4epXaHI4IO npeAcTaBJIf,eTCtr

c$opruyn?IpoBaHHoe B ntlccepTalryrI4 oIIpeAeneHI{e IoHqTI4f, ToproB, KoTOpbIe

npeAcTaBJIf,ruT co6oft cueqrasravecrufi, KoHKypeHrsrrfi cnoco6 3aK;1IoqeHI'I'f,

AOrOBOpa, cyIIIHOCTb KOTOpOfo cocToI{T B OilpeAeJIeHI4e KOHTpafeHTa n ycnoBlafi

AOfOBOpa [yTeM 3apaHee sopnaanra3oBaHHofi OIIeHKU U coIocTaBJIeHI4t

upe4noNenufi HecKonbKl{x nr4rl, Bbrpa3I,IBIUHX BOJITO K 3aKJIIOT{eHUIIO AOfOBOpa'

ornorueHr4r, Bo3HrlKrrrpre B rrpoqecce npoBeAeH4fl. TOpfoB, [peAcTaBJI{IOT CO6Ofi SI'IA

npeAAoroBopHblx oTHoIIIeHI'tfi . OupeAeJIeHI4e ToproB, AaBaeMoe aBTopoM' coAepxs4T

B Ce6e yKa3aHHe KaK Ha nop"4"UaoKyto (cnoco6 3aKIIOrIeHI4fl AOfOBOpa), TaK I',I

3KoHoMl4qecKyro (4ocrzxeuue MaKcr4MuurbHo nrtcoxofi IIeHbI ulftl Ha'nyrrlul4x

ycnonufi 4OrOnopa) Qynrqrau roproB. B 3rofi cBfl3vI AI4CCepraHr npeAnafaer

rrprrMeHrTb K AaHHbrM OTHOTXeHT{'M O6ilIUe IIOJIOXeHLIq' pefynI4pyIOU{I4X

npeAAofoBopHbre orHorrreHrar (neperoBopbl o 3aKIIOIIeHI4vI AOfOBOpa (w' 434'1 fK

P@), 3aBepeHl{s o6 o6crosreJlbcrnax (cr. 431.2 fK P(D) (crp' 7-8 [uccepra\vu; a'

8 anropeQepara).
ctpo.o apfyMeHTlrpoBaHo aBTopoM o6ocnosrtBaeTcfl', IITO KOHKypc

onpeAenr., "".-rue 
($opruanurue) rpe6onaHufl' K ropfaM: HaJrvtlve xoHxypcuoft

KOMr{CCnE, CyulecTBouu*a oco6ofi cTanvv- oIIeHKI4 3aqBOK. BSaUN4OCnrSr $opuu n

coAepx{aHllflnpo'BJI'eTc'BToM'IIToKoHKypccJIeAyeTIIpoBoAI4TbI,ICKIIOIII4TeJIbHo
B TeX cJlfratx, KOrAa I{MeeT MeCTO MHOXeCTBeHHOcTb rlenefi oplaHu3aTopa TOproB B

o6qsarenrcTBeHHoM gTH9IIIeHI{H, IloTpe6uocrl B peaJII43a\VYr rax4ofi II3 KoTopbx

He QutxCuponaHa, a ilpoBeAeHl{e KoHKypca HaIIpaBneHo Ha AoCTI{xeHI4e

o6rerrusHoro v o6ocuoeaHHoro pe3ynbrara (crp. 8 Avcceprar\akr, c' 8

anropeSepara)'- 
3acnyNI4BaIOT B:HLIMaHvfl. V noAAepXKI4 IIpeAnolI(eHHfl' paccMaTpKBaTb

KoHKypcHyIo KoMIzccI4Io KaK rpaxAaHcKo-npaBoBoe coo6lqecrno' opraH

rOpI4AI{qeCKOfO nHIIa OpraHI43aTOpa TOpTOB' COoreerCTBeHHO' HA TIJIeHOB

rourypcuofr KOMT4CCT.IH BCeIIeno pac[pocTpaH{IoTcq IIOJIOXeHI{fl o6

OTBETCTBEHHOCTI{ JIUq, YNOJIHOMOI{EHHbIX BbICTYNATb OT I4MCHI'I NPI4AI4I{ECKO|O NI4IIA

3a y6urxu, [puqIaHeHHbIe IopI4AI4qecKoMy saUY (ctp' 8-9 Azrcaepral\LIw' c' 9

anrope{epara).
Becrua rIeHHbrMr{ Anfl Teopun fpaxAaHcKofo npaBa npeAcTaBJIt}OTCt

npeAJroxeHpr-fl aBTOpa o6 o6ssarenbHocTl4 I{CIIOJIb3OBAHHfl' KOHKypca nppl

ilpr4BaTI'I3AIlVvrOTAenbHbIXBI{AOBfOCyAapcTBeHHOfOHMyHI4IIHIIUUIbHO|OktMyIIIeCTBa
(o6rercru KyJrbTypHofo rr r4cTopl4r{ecKofo HaalTeliv[fl" cTpaTefHr{ecKLIX npegnpu'tr]uit

'r 
aKrlr4oHepHbrx o6rqecrs), rroeKoJrbKy npr{Barr43arJrDfl flBns'erafl' He ronbKo cnoco6onr

oTtryXAeHI4t I4MyIqecTBa, Ho TaKXe cnoco6ovt y[paBneHnfl UMyr\ecTBoM IIyTeM ero

nepeAaqr4 B "u"t"yo 
co6crseHHoCTb. llpu TaKOM TeOp9TI'ITIeCKOM noAXoAe

o6terrusHble I4 o6ocuoeaHHble pe3ynbrarbl KoHKypca KaK Qopvmr roproB u cnoco6a



rrpr4BaTr{3ar\uv HMeroT HanpaBneHHocTb Ha ocyqecTBJIeHLIe npI{BaTI43a\Vkr C yrIeTOM

ny6lHunrrx qelefi 4alrHefiuero r4crroJrb3oBanvrfl. 3Toro LIMyII{ecrBa (ctp. 9

Ar.rccepra\Lrkr, c. 9 anrope$epara).
3aclyNunaror BHtrMaHvrfl. rr rroAAepxKpr pa3MbllxneHvrfl. Ar4ccepraHTa o roM,

rrro ycraHoBneHr4e B H3BeuIeHVvr o npoBeAeHI4rI KoHKypca rpe6oBaHr4fl. o HaJru,quu

orrblTa y yqacrHr4Ka AorrycruMo roJIbKo IIo orHoIIJeHI4Io K pa6oruur<avt

ropl4ALrrrecKofo IrLil\a, a He K ropr{Ar{rrecKoMy JIIarlY B IIeJIOM, nOCKOJIbKy OIIbITOM

MoiKer o6laAarr roJrbKo rreroBeK. 3ar<penneHHafl pf,AoM ctteqlr€ulbHblx

HOpMaTr4BHbrX rrpaBoBblx aKToB BO3MO)KHOCTb yCTaHOBneHUs. TaKOfO KpI{TepUt

orrpeAeneHrlf, no6eAurels KaK orrbrr seo6ocsoBaHHo, nocKonbKy or I,IMeHI4

roprrAuqecKoro nkrr\a 4eficrnyror onpeAeJIeHHbIe Quruvecr<ue JTu\a I4 HMeHHo or HX

rnalraQura\vu 3aBvrcur KaqecrBo r{crroJlHeHlit AoroBopa (crp. 9 gucceptaquu, c.9-
10 anrope$epara).

Cne4yer orMerurb norl4qHylo v 6esyclonuo I{HrepeaHylo crpyKrypy

nvccepTalJkrvr, KoTopat IIo3BonI4JIa aBTOpy BbItBI{Tb cyrrlHocrb KoHKypca KaK

KOHKypCa, BbI.f,BI4Tb efoQoprurr roproB, cQopuupoBarb orlpeAeneHue

oTrr4qr4TeJrbHbre npr.r3HaKr{, a TaKx{e pa:pa6oraTb v o6ocHoeaTb TeopeTI4r{ecKI,Ie

rroJroxeHus, o6 grarrax [poBeAeHr4r KoHKypca, o coorHoluenvrlr KoHKypca c I,IHrIMH

$oprr,rair,ru ropfoB,
B nepnofi rJraBe Aucceprarluouuofi pa6oru aBrop paccMarpvBaet 14 t4ccJleAyer

KoHKypc xar Qoprr,ry roproB, cyqecrBo r4 crlocoOrt saxrlorleHI4{ AoroBopa, rloHtrl4e

Lr $opurr roproB, aHarrLr3krpyer rlpaBoByro rpupoAy KoHKypca (ctp. 12'90

Ancceprarlr4u). [rEccepraHr coBeprxeHHo cnpaBeAnldBo onpeAeJl{er roprl4 KaK

crrerlu€rrrburrfi cuoco6 gaKrroqeHtrfl. AoroBopa, npe,{crasrslotrlzfi co6ofi rpolleAypy

cocrf,3areJrbHocrt4, Ha[paBneHHyro Ha 3aKJIIorIeHHe AoroBopa, IryreM err6opa

opfaHr.r3aTopoM KoHTpareHTa cpeAu yqacTHI4KoB TOpfOB, UOAaBIXHX 3aflBKI4 HA

ocHoBaHr4r4 Kpr4TepvreB,ycraHoBJreHHbrx B I43BeuIeHr4vr o [poBeAe:H:Zf/- ToproB (crp. 61

Ar{cceprarlr4u). llput sroM cJreAyer rroJloxl4TenbHo oIIeHkITb BbIBoA o roM, tITo

KIIOqeBbIM rrpI43HaKOM BCeX KOHKypCOB flBIIfleTCfl, COCTS3aTeJIbHOCTb, KOTOpat

npeAo[peAen{er r4 Apyrr,re npr,r3HaKu, B rracrHocrvr,HaJrr4qze 6olee AByx fIacrHIIKoB
(.rp. 90 4uccepraryuu).

Bo nropofi rrlase AncceprarluoHHoro .rrccJleAoBaHnfl, cotlcKarenb rloApooHo

pacKpblBaer orarlbl upoBeAeHnf, KoHKy.pca (crp. 9l-I34 Anccepral{uu).
3acnyNuearor BHrrM aHufl, r4 noAAepxKI4 npeAJIo)KeHHs aBTopa B KarlecrBe o6ulero

rrpaBuna npr4 rrpoB eqeHkrvr KoHKypca n fK P@ ycraHoBLITb, r{To npororol o6

orIeHKe 3a.rrBoK He rBJrrerc{ AoroBopoM I4 ero rloAnr4caHne ne rpe6yerc.s co cropoHbl

uo6eAure rg., trpr 3ToM AoroBop AoJrxeH 6uru 3aKrloqeH rto IlcrerleHnr4 ne ueHee 10

Auefi c MoMeHTa orrpeAerreHnfl. uo6eAuren.a. B cnyqae yKnoHeHI4s. no6e[ureJlt or
3aKJrrorreHr4f AofoBopa opfaHr43aTopa I4MeeT IIpaBo 3aKIrcrIZTb AO|OBOp C

yqacTHr4KoM, 3arBKa KOTOpO|O 3aH.rrJra BTOpoe MecTo B cnyqae cofJlacl4t IIoCJIeAHefO

(ctp. 144-145 Auccepraquu). B AaHHoM naparpa$e aBrop nogpo6Ho npoBoAl{r

aHaJwr3 cyle6nofi rpaKrEKLr rro AaHHoMy Bonpocy, Ha ocHoBe rlero Qoprr,rylupyer

AocraroqHo or{eBr.rAHbre BbrBoAbr r4 npeAnoxeHl,It. Cne4yer noAAep)Karb aBTopa v B

efo BbrBoAax oTHocLrTeJrbHo OTBeTcTBeHHOCTI4 OpfaHI43aTOpa KOHKypca, roropufi
Hecer orBercrBeHHocrb uepeA yqacrHr4KaMl{ B Sopue Bo3MeuleHua y6ltrxoB He



TOnbKO 3A OTMeHy npoBeAeHr4r KoHKypca, Ho 14 3a I{HbIe 4er4cTBkIfl, KOTOpbIe

rroBJreKJrrr Bo3Hr4KHoBeHLre y6rrmon B BI4Ae pe€ulbHoro ylqep6a Lrlrkr yuyrueuuofr

BbrroAbr ("tp. I45 luccepraqzu).
Tpeur rJraBa Ancceprarlr{oHuoro r4ccneAoBanufl. Bblcrynaer cnoeo6pa":uofi

oco6euuofi .racmrc pa6oru, n xoropoft aBTop I4ccJleAyer 14 vr3yLraer orAeJIbHbIe BI4AII

KoHKypcoB KoHKypc trpLr ocyqecrBneEr4v 3aKynoK I.nfl focyAapcrBeHHblx u

MyHr4rlun€urbHbrx HyxA, KoHKypc KaK cuoco6 rpI,IBarH3aIJvrvr, KoHKypc rlplr

3aKrroqeHr4r,r corJrarueHr,rfi o rocyAapcrBeHHo-rlacrHoM naprHepcrne (crp. 146-186

Ar,rccepTar\pru).
B qacruocrl{ qerKo

Koropoe [peAcraBJrrer co6ofi corpyAHrrrrecrBo uy6ruvHoro naprHepa B nuqe P@,

cy6lerra P(D rzln MyHLrrlulzurbHoro o6pa:onaHkrfl. kr rlacrHoro rlaprHepa B JII4IIe

poccuficroro ropr.rAr4rrecKoro nr4rla Ha ocHoBanr4u corJlalrreHus o f9ll. CorlaureHl4e

o frl[ nMeer oco6ensocrr4, rrpotrBJuK]rrluect B oco6ou cy6teruroM cocraBe H

IrpeAMeTe cofJlarrreHu-rr, oHo flBIIfleTCg. fpax{AaHcKo-IIpaBoBbIM AO|OBOpOM Ll

rrpeAcraBJr{er co6ofi AoroBop o coBMecrnofi AetrenbHocrl4. Cnpane4ru{B BbIBoA

aBTopa o roM, rrro oco6eunocrbro 3aKrrorreHu.f, corJIaIrreHI4{ rlo pe3yJlbraraM

KoHKypca.flBJrf,ercr Bo3Mo)KHocrb npoBe1enufl, neperoBopon o6 Ir3MeHeHuu yclonufi
corJrarrreHvrfl., 3a HcKJrroqeHr{eM cyrqecrBeHHblx ycnonHfi (ctp. 186 lnccepralll4n).

OAHaxo KaK B lro6ou opIzrI{H€LJIbHoM I4CCIeAOBAHI'd.Id, HaJlUt{I.de B

[peAcraBlennofi pa6ore HeKoropbrx AI4cKycclIoHHbIX IroJloxeHufr' rtpegcraBrs'erQfl'

BIIOJIHC ECTECTBEHHbIM.

l. B nepBoM IIoJIo)KeHzIl c$opuylupoBaHo onpeAeneHlze KoHKypca KaK

npanonofi nporleAypbr cocrr3aHprfl. MexAy yqacrHlzKaMr4, trpv xoropofi nocpeAcrBoM

orleHKra npeAJloxe:auit u
3apaHee ycraHoBneHHbIX

coBoKynHocrb rloTpeoHoarev opraHr{3aropa orHocLITeJIbHoro oAHoro o6lema,

orrpeAeJrrercfl Jrrrqo, Har4nyqrullM o6pa:ou cnoco6uoe K orITI4M€uIbHolt{y

BbIrIoJrHeHr{ro KoHKperuofi oKoHoMr,Iqecr<ofi, coIIH€LnbHofi, uay'rHofi, sxonoln'lecxofi,

KyJrbrypHofi. sa4a'au.
Xorelocr 6rr ycnurrarb orrpeAeneHl,Ie aBropoM raKofi Qopusl rpoBeAeHuq

TOpfoB KaK ayKIIuoH I4 KaK COOTHOC.aTCx 3TI4 ABa noHqrus'?

2. Bo nropou rroJro)KeHr4H npe.qnaraerc.g aBTopcKoe onpeAeJIeHI4e roproB,

rroA KoropbrMlr aBTop rroHuMaer, rrro roprI4 npe.qcraBJltlor co6ofi cuequ0uvegxuit',

KoHKypeHrsufi cnoco6 3aKlrorreHufl AoroBopa, cylrlHocrb Koroporo cocrol4T B

orrpeAeneHr{e KoHTpareHTa vr yanoBvril goronopa nyreM 3apaHee SopuanusosauHofi
orIeHKI{ r4 corrocraBrreHnfl, npeAJloxeuuit HecKoJIbKLrx Irr4rl, BbIpa3I'IBIxI{x BoJIIo K

3aKJrroqeHr4ro AoroBopa. B sroft cBfl3vr ALIccepraHT rlpeAnaraer rlpl{MeHtrb K

.rIaHHbrM orHorxeHq.rrM o6ulue rroJroxeHnt, perynl4pyrolrlkIx rlpeAAoroBopHble

orHorueHux (neperoBopbr o 3aKnroqeHnvrAoroBopa (cr.434.1 fK P@),:anepeHux o6

o6cro.srerlbcrBax (cr. 431.2 fK P@).

Teu ue MeHee, xoreJrocb 6rr norrruuo o6ulefi pexonaeH!.arryv ycJIbIIIrarb

KOHKpeTHbIe rlpeAnolKeHl4t aBTOpa no sToMy uono4y?
3. B rrerBeproM rronoxeHr{r4 onpeAeneHa IIpaBoBat npzpoAa 3Ta[oB

[peAcTaBJIeHO fOCyAapCTBeHHO-rlaCTHOe napTHepcTBo,

XAPAKTEPHCTI4K YI{ACTHI4KOB HA OCHOBAHI4I4 HCCKONbKHX

o6rerrunHblx KptITepIreB, orpaxaloul4x orpeAeneHHyK)

rrpoBeAeHrr_rr ropfon n @opue KoHKypca: HarrpaBJIeHHe v3BeIrIeHIrfl, vr noila.ra 3atBoK,



Koropbre rrpeAcraBJr-rrror co6ofi oQepry n aKIIeIIT corJIaIIreHHt o npoBeAeHI4I{

KoHKypca, a paccMorpeHr4e 3a.f,BoK, olpe.qeneHl{e no6eAIarer.fl kr IroArIIacaHI4e

AoroBopa AeitcruuxMr{, HaupaBJreHHbrMLr Ha vrciloJIHeHI4 e AaHHoro cornalueHl4f,.

BHsrrnaer cox(a[eHne ror $axr, qro npaBI4JIbHo, Ha HaIIr B3rJItA, orMerLIB

xapaKTep rrpaBoorHorueHuft, cKnaAbrBaroqllxcfl B xoAe npoBeAeHl4t KoHKypca, KaK

orHorrreHrafi rpaN4aHcKo-[paBoBbrx (uvryruecrBeHHblx I4 opraHH3aIIIIoHHbIx), anrop

He ocraHaBJILIBaercx uogpo6Hee Ha sToM noupoce?
4. B ceAbMoM rroJro)KeHr4r4 ycraHoBJIeHo, tITo B 3aKoHoAareJlbcrBe o

KoHTpaKTuofi cucreue ueo6xoAr4Mo ycraHoBl4Tb cJIylIaH, npl4 Koropblx 3aKa3quK

o6.ssaH ocyrlecrBr4Tb 3aKynKy rryreM npoBeAeHl{t r<onxypca. B cBorc oqepeAb

uoAo6urrfi nepeveHb AonxeH araSQepeHrlr,rpoBarb IIpI{MeHHMbIe BI4AbI KoHKypcoB:

orKpbrrbrfi norucypc, KoHKypc c orpaHr,rrleHHblM yqacrl4eM, AByx3Tanuufi KoHKypc.

B xarofi Mepe AonlKeH ocyulecrBrrflTbcfl. rocyAapcrneHuufi KoHTponb LI HaA3op

3a pa3MerrleHr4eM 3aKa3oB Anr rocyAapcrBeHHblx I4 MyHIaIIu[aJIbHbIX HyNg? Kax

o6ecne.rurb rrpo3palrHocrb [poBeAeHl4.fl KoHKypcoB Ha pa3MeIIIeHIae 3aKa3oB AJIfl

f o cyAapcTBeHHbIX rI MyHHIII{IIaJIIHrIX UyX4?

3AKJIIOIIEHI,IE

flolaraeu, oAHaKo, rITo npHBeAeHHbIe KpI4TI,IqecKI{e 3aMeqal{vrfl tBJlglorcg

cy6tepnBHbrM 83rnsAoM oSr,rqna-rrbHoro orrloHeHTa, Hoctr AI{cKyccuouuHfi

xapaKTep, MoryT flBrrflTbcfl. npeAMeroM HayrlHoro cnopa. Onra He yManqror

aKTy€LnbHocrlr npoBeAeHHoro r4ccJreAoBaHr4r., crerleHlr o6ocHoeaHHocrt4 HayrIHbIX

rroJroxeHufi, nrrnoAoB 14 peKoMeHAarywfi, cSopvrylllpoBaHHblx B.A. KongparreBblM B

Ar{cceprarJvrvr, krx AocroBepHocrr4 H HoBrI3HbI v He cuoco6nrt nor<ole6arr o6qzfi
BrIBo.II o rloJloxtlarelrsofi ero oIIeHKe.

I4rr{erorct Bce ocHoBa:Hvrfl, yrBepxAarb, r{To aBTOp pe€UII43OBaJI TIOCTaBJIeHHbIe

Ilenr4 V 3aAa.tLI, z o6 Ocn o B€UI 3 atBJI eHHyIo HoBH3 Hy LIccJI eAo B aHwfl'.

flpe.qnoN eHus. u BbIBoAbI 1r4ccepTat{IzoHHofi pa$orrt 4o6poruo

apfyMeHTLIpoBaHbI u AoCToBepHbI. Ouu Xopouo anpo6rapoBaHbl HA HayrIHbIX

Qopyvrax u n ouy6nrlKoBaHHbrx rpyAax. Koru.Iecrno ny6lurca\uitt B peIIeH3I'IpyeMbIX

Hayr{Hbrx xypHaJrax, peKoMeHAoBaHHbIx BAK. Mr,ruo6puayKl{ P@, coorBercrByer

rrpeAt{BnteMblM rpe6 oran vrflM.

AnropeQepar v ouy6lzr<oBaHHbre aBropoM HayrrHble rpyAbl B ocHoBHoM

oTpaXaIoT coAep)KaHLIe AuacepTa1\pIvr. Marepualsl AvccepTaIII4oHHoIo

".tn.Ao"aH7rs, 
B.A. KoH4pamena Moryr 6um HcrIoJIb3oBaHbI KaK B cQepe

TeoperzqecKr4x pa:pa6oror npo6neM, cBs3aHHbIX c I4ccneAoBaHI{eM rpaxAaHcKo-

npaBoBbrx AofoBopoB B r{enoM, 14 AO|OBOpOB 3aKIIOqaeMbIX rIyTeM IIpOBeAeHI4f

KoHKypcoB B TIaCTHOcTLI, ilpH COBOpIIIeHOTBOBaHI4II fpaXAaHCKOrO

3aKOHOAaTeJIbcTBa, a TaKXe B yUe6UOrr,r npoqecce. BrteOArt V IpOAJIOX0HI'I{'

c$opvrylr4poBaHHbre B rrpeAcraBJreHHofi pa6ore, Moryr 6urr IIoJIoxeHbI B ocHoBy

.[anbHefirxefi cucreMaru3arJvru AoroBopoB, a raKx{e uccneAoBaHkrfl' rpaxAaHcKo-

npaBoBbIX KoHcrpyK gufi. n ilpaBoBbIX Qopt.



Pa6ora HanvrcaHaAoxoAqlrBo, lpaMorHo I{ aKKyparHo oQoprvueHa. flo raxAofi
rJraBe n pa6ore B rlenoM cAeJraHbr qerKue BbIBoAbI. CyqecrneuHble rlorpellrHocrLT B

o{oprr,rneHr4}I TeKcra He o6napyxeHbl.

,{uccepraqur npeAcraBJrrer co6ofi cleqvaJlbHoe nccneAoBaHrle, rocB.f,IrleHHoe

u3)rureHrrrc KoHKypca rar $oprvrbr roproB c roqKl{ 3peHzt ero KaK sJIeMeHTa

cucTeMbr AoroBopoB 3aKrroqaeMbrx nocpeAcTBoM npoBeAeHvrl TopfoB, npaBoBolo

cpeAcrBa vr npanonofi Sopvrrr, a raKx{e [ccneAoBaHvre ero IopLIALIqecrcofr

KoHcrpyKrtrHn, rrro B nomrofi Mepe coorBercrByer crrequarlbHocrkl 12.00.03

(rpax4ancKoe rrpaBo; npeArrpnHlrMareJlbcKoe rlpaBo; ceuefinoe rpaBo;

MelKAyHapoAHoe qacrHoe npano).
Taruu o6pa:onr, ALIcceprarILIoHHoe uccJIeAoBanvre Bna4nuupa

AlercauApoBr4qa Kon4parbeBa <Konrypc KaK Soprr,ra ToproB), rIpeAcraBJIeHHoe

LrM Ha cor{cKaHlre yreHofr crerreHu KaHAuAara ropLIAuqecKLIX HayK, .flBJlxercf,

3aKOHqeHHbIM HarrHo-r{ccJreAoBaTeJrbcKl{M TpyAOM, BbIIOJIHeHHbIM aBTOpOM

caMocTotTeJrbHo Ha BbIcoKoM Ha) rHoM ypoBHe Ha aKTy€lJIbIIyIO, TeOpeTUqeCKn I4

[paKTr4qecKu 3HarrrrMyro reMy. flonyrennrre aBTopoM pesyJlbrarbl AocroBepHbl,
BbrBoAbr 14 3aKrroqeHr,rs o6ocnoeaHH kt xapaKTepl{3ylorct nayvHofi nonzsHofi.

[ucceptagux xapaKrepu3yercs. rBoparecKlrM xapaKTepoM, 3aBeplueHHocrblo (n

o6teue, neo6xoAprMoM Anr AaHHoro rlccneAoBanut), BHyrpeHHlIM eAl4HcreoNd. B
pa6ore npr4BeAeHbr Ha) rHbre pe3ynbrarbr, no3BoJlf,rolque Irrx KB€trILTSIEquponarb KaK

perrreHlre gaila'tv, nueroqefi cyrqecrBeHHoe 3HarIeHrIe AJII HayKrI rpaxAaHcKoro
rrpaBa.

[nccepragux vt anropeSepar AncceprarJvru orBeqarcT rpe6onanuxtur

floloxenu-s o [oprAKe npvcyxrAentrs. freHbIX crenenefi, yrBepxAeHHoro

flocranosJreHlreM llpanrErenbcrBa Pocczfict<ofi @e4epar\krkr or 24 cenrx6px 20L3

ro.qa Ns 842, a corrcKareJrb Kon4parren Bna4ulraup Anercan4poBlIrl
3acJry)Kr,rBaer [pucy)KAeHurr yreuofi creneHu KaHArIAara ropvr4vrqecKl4x HayK no

crerlr{€llrbHocrLr 12.00.03 lpaxAaHcKoe rlpaBo; rlpeAnprlHrlMareirbcKoe npaBo;

ceuefinoe rpaBo; Me)KAyHapoAHoe rlacrHoe rlpaBo.
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