OT3bIB

OpHIHAILHOIO ONNOHEHTA
o auccepranuu Kypnac Mapuunl BaraguMupoBHb!

Ha TeMy: «KOHCTHTYIHOHHO-IIPABOBOE COEPIKAHME H OCOGEHHOCTH
peaJiH3alMM NpaBa Ha 00:kajJoBaHHe CyAeGHOrO pelIcHU, MPeACTABIACHHOM
HA COHCKaHHe YYCHOH CTeNeHH KaHIHIATa IPHIAYECKHX HAYK MO
cnenuadbuocTH 12.00.02 — XOHCTHTYHOHHOE NPAaB0; KOHCTATY{HOHHEIH
cyaeGHeI npouecc; MyHHIHNAMLHOE paBo (MockBa, 2017 r. — 219 ¢.)

Huccepranponnoe mccnexoBande M.B. Kypmac Ha cowckaHue y4yeHOM
CTeIIeHM KaHIuIaTa YOPUIMIECKHX HAyK SBIICTCS aKTyallbHEIM X CBOEBPEMEHHEIM.
Bo3MoXxHOCTE o0kanoBaHusd Cyqe0HOTO pellleHus ABJAETCS ONHOM M3 TapaHTHi
apeKTHBHON cyneOHOM 3amuuTel. K COXaneHHio, IPHXOIUTCA KOHCTATHPOBAT,
YTO B PAKTHKE HMEIOTCS CyACOHBIC OIIUOKY IIPU BEIICCEHUH CYIeOHBIX pelleHuid.
B coBpemeHHBIIT mnepwox IS MX MCOpPABIEHUS CO3JaH  ONpEeHeICHHBINA
HPOLEAYPHEIH MEXaHH3M, KOTOPBIii IIOCTOSHHO COBEpIIEHCTBYeTCA. B 3TOM CBA3H,
maccepranmo M.B. Kypmac MoxHO paccMaTpwBaTh B KadgecTBe HAydHO
KBaNH(UIMPOBAHHOTO MCCIEHOBAHUS, HAMPABIEHHOIO Ha M3yYECHUE U BhIABJICHHAE
KOHCTHTYLIHOHHO-IIPABOBOI'O COACPKAHUA ONHOIC W3 MHCTpYyMEHTapus cyaeOHoM
3allIUTH] IMYHOCTH — peai3alliy IIpaBa Ha 00XalloBaHue CYAeOHOTO pelleHus.

B npaBoBoii Hayke 0603HaueHHEBIN acleKT MCCHemOBad 0e3 ydeTa HOPM H
IIPUHIKIIOB KOHCTUTYIIMOHHOIO MpaBa. BMecTe ¢ TeM JaBHEBIHM IpaBoBOM HHCTUTYT
SIBJSETCS KOMILUIEKCHBIM, HaXOISIIUMCA Ha «CTHIKE» pasnW4HBIX OTpacieil npasa,
OpH I9TOM OCHOBONOJAraroias pollb MNPHUHAANCKHT HOpMaM M NPHHIMIIAM
KOHCTATYLMOHHOro mnpasa. OnHaxKO HccHeAOBaTeNnd NpH H3y4YeHMM IIpaBa Ha
obxalloBaHUE CyAeOHOTO pellleHHsS KOHILEHTPHUPOBAIM BHUMAHHE B OCHOBHOM
TONBKO HA ONHOM U3 OTpaclied npaBa, MWL YAaCTHYHO 3aTPar¥Bas €ro CBA3b C
HopMamu ¥ npuruunamu Konctutymuu Poccuiickoit @egepanmu. Taxod noaxon
npejacTaBisgeTcss HeoOOCHOBAaHHBIM, TaK KaK  KOHCTHTYLHOHHO-IIPABOBOE
COAEpKaHMe IIpaBa HA oOXKaoBaHMe CyAe0OHOIO pelcHUs U €ro B3aMMOCBA3b C
KOHCTUTYIIMOHHBIMU TIPHHIUIIAMA CYJONPOU3BOACTBA JOKHA OBITH YETKO

obosHauyena. B 70l cBa3u Hayunoe uccneposamme M.B. Kypmac ciocoberByer
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BOCIOJHEHHIO UMEIOLIETocs 1podera.

JliccepTanys COCTOMT W3 BBEJCHWS, ABYX TNAB, Pa3fAeleHHBIX Ha MIECTh
naparpacos, 3aKmodeHns 1 6ubnuorpaduun. CTpyKTypa paboThL JIOrH4HA.

B xagecTBe 00BeKTa HCCIIETOBAHUS JUCCEPTAHT ONPENEIMI OOIIECTBEHHEIE
OTHONICHHA,  BO3HHUKAIOHNEe B  Ipomecce  KOHCTHTYHHOHHO-TIPABOBOTO
PeryJIHpOBaHKS W peajld3alliy IpaBa Ha O0KaloBaHue Cy1e0HOTO pelICHHS.

JIACCEPTaHTOM IIPaBUIBLHO ONpEENeHsl U 3a/Ia4M HUCCAeIOBaHMs, B YUCle,
koTopeix M.B. Kypnac oGo3maumna: BO-HEPBBIX, BAXHOCTL MCCIEIOBAHUL
B32aMMOCBA3H KOHCTHUTYILMOHHOIO IIpaBa Ha CyAeOHYIO 3aliUTy ¢ I[paBOM Ha
o0anoBaHWe CyReOHOrO pELICHUS; BO-BTOPHIX, HEOOXOAUMOCTH OIPEAEIHTE
IOHSATHE M PacKpPBITh KOHCTUTYLIMOHHO-IIPABOBOE COJAepKaHHe IpaBa Ha
o0xanoBaHue cyebroro peLIeHus; B-TPETHHUX, HEOOXOAMMOCTH
NpOaHaNM3UPOBaTh obecredeHre paBa Ha 00XajioBaHKWE CyNeOHOro pemieHHs B
chepe OTpaciIeBOro 3aKOHOAATENBCTRA;, B-YETBEPTHIX, BBIABHTH TIapaHTHH,
ofecrieuBalOIye peanu3anuio IpaBa Ha o0MaloBaHHE CYHEOHOro pelleHus; B-
OATHIX, BAXHOCTh BEISBHTH B3aMMOCBS3b KOHCTHTYIHOHHEIX TPUHIHATIOB
CYyJIOIPOM3BOJCTBA C TpaBOM Ha o0XaloBaHWe CylneOHOro pemieHus B
anelJALIMOHHOM M KacCaliOHHOM  IIPOM3BOACTBE H  cGhOpMyIHpPOBATH
IPEAIOKEHHS, HalpaBJeHHBIE Ha COBEPIIIEHCTBOBAHHE 3aKOHOJATEALCTBA,
PeryNHpYIOLIETo IpaBo Ha o0xkamoBaHue CyeOHOTo pemeHns.

B pabote mmpoxo MCHONH30BaHBl MATEPHANBI CYACOHOM ITPAKTHKH.

FpoBeneHHsIif aBTOPOM CHCTEMHBIH aHAN3 TCOPETHUYECKHUX IOJIOXKEHHUH, a
TaKKe JeHCTBYIOmero 3aKOHOAATeNsCTBA U IIPakTHKH €ro MIpHMEHEHH,
KacalolUXcs TMpaBa Ha oOkamoBaHWe CyAeOHOTO pemieHHs, IO3BONMII
chopMynupoBaTh ¥ YTOYHUTH OTAENBHBIC IIOHATHS HAyKd KOHCTUTYIIHOHHOI'O
TpaBa, BHECTH IIPEeTIOKEHUS 10 COBEPIIEHCTBOBAHUIO IPaBOBOIO Pel'yIHPOBAHNWS
MPOLEIyPHBIX U IPOMECCYaNbHBIX OTHOINCHUM, BO3HMKAIOIIMX NpH Peald3aluy
KOHCTUTYHUOHHOTO IIpaBa Ha CyZeOHyI0 3amuTy, 9TO YCHJIMIO Hay4dHO-
TEOPETUUECKYIO 3HATUMOCTD JUCCEPTAIMOHHOT0 HCCIIEIOBAHUS.

CJIGJIYCT TAaKK€ KOHCTAaTHPOBATh, YTO TCOPETHYCCKHE H IIPAKTHYCCKHC
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npemoxenus, chopmynuposBanssle M.B. Kyprnac, a Taxke cienaHHble BRIBOJIEBI
MOTYT TIOCIYXKHTh OCHOBOM i HaibHEHINMX HAYYHBIX H3BICKAaHWP ¥ OBITH
HCIIONIb30BAHHBIMA B HOPMOTBOPYECKOH NEATENBHOCTH, a TakKe Ha JEKIUIX U
IPaKTHYECKHUX 3QHATHUAX B BRICIIUX OOpPa3OBATENbHBIX OPraHU3aHuAX IIPH
IIONTOTOBKE IOPHAMYECKMX KajapoB. Bce 53T0 cBUmeTeNnscTBYET © Oonnimoi
TTPaKTHYECKOA 3HAUMMOCTY HayIHO} paborsr M.B. Kypmac.

BONBIIMHCTBO HAyIHBIX ONOXKEHHUI ¥ BBIBOIOB, CICTaHHEIX B JHCCEPTALMH,
XapaKTepU3yeTcs NOCTaTOYHOM OOOCHOBAaHHOCTBIO. Tax, aHANM3WPYSM B IEpBOM
raaBe O0INHE IONOXEHHA O KOHCTHTYLHMOHHOM TpaBe Ha CyneOHYIO 3allury,
COMCKAaTe/Ib JOHOIHUTENRHO apryMeHTHpyeT Te3WC O TOM, YTO IpaBo Ha
obxanoBaHye CyneGHOTO pelleHWs SBISETCA IO CBOEd NPaBOBOM IPHUpPOJE
xkoHcTHTyHHoHHBIM. (C. 21, 27, 29). B nanceeiimeM 1o Bceif pabGore asTOp
IIOC/IEAOBATENIBHO Pa3BUBAEcT ¥ OOOCHOBHIBAeT CyXIEHHE O KOHCTHTYIIHOHHOM
COIepKaHuK IIpaBa Ha 00XxanopaHue cyrebHoro pemenus. J{uccepranT npeiaraer
M aBTOPCKYIO Ae(hUHUINIO IpaBa Ha 00xkanoBaHKe CyAeOHOT0 peleHus, B KOTOpOit
OIIpEfeNseT €ro Kak KOHCTHTYI[MOHHO-IEHHOCTHYIO IIpaBOBYIO KaTerOpHiC B
CHCTEME KOHCTHUTYLMOHHBIX TapaHT#H, BBIPAXAIOIIYIOCS B BO3MOXHOCTH
YOPaBOMOYEHHOTO CyOBbeKTa, pPYKOBOJICTBYSCH IPHHLIMIIAMA M HOpPMAaMH IIpaBa,
COAep)XKallMMHUCA B  HABIMOHANBHBIX [pAaBOBRIX akTax, oOpamartkci B
YCTaHOBIICHHEIE CPOKM B OMpelcNieHHble (elepalbHBIMH 3aKOHaMH CynaeGHBIE
MHCTAHIHE B IENSX HOCTIKEHHS CyHeGHOM 3amMTHl ero HpaB H IIPaBOBEIX
WHTEPECOB U MPHUHATHSA IPABOBOTO ¥ 00OCHOBaHHOTO cyleOHoro axra (C.34).

CnexyeT rmiogiepXaTh CyXIAeHHe JUCCEpTaHTa HM O TOM, HTO
KOHCTUTYLIMOHHBIE HPHHIMMIEL CYIOMPOM3BOACTBA OKAa3bIBAIOT CYLIECTBEHHOE
BIUAHKE Ha (QOpPMHUpPOBaHWE IIPABOBOIO PErylHUpOBaHMs peanu3alyy Iipasa Ha
obxanoBaHue cyeOHOro peuienus. JagHas 03U METOAMYHO PAaCKPEIBaeTCA B
IiepBoM naparpade BTopoii IllaBbl.

Hccenenys HoOpMaTHBHBIE IPABOBhIE aKThl, CyAeOHyto npakTuky, M.B. Kypmac
BEpPHO BBIABIISICT MMEIOIIHECS He¢eKTHI IIPaBOBOrO peryIHMpOBaHHs, Kacalolerocs

obecrieueHns TipaBa Ha oOXxanoBaHWe CyNeOHOro pelleHMs, WIIIOCTPHPYS 3TO
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KOHKPETHBIMM IpHMMEpaMHM, B TOM UHCIE, OTMEYET, UYTO CYILECTBYET
HEIpaBOMEPHOE CyXKEHHE Kpyra JIHIl, UMEeIOMKX NpaB0 YIacTBOBATh B 00ecIeueHnH
peanusanuy npasa Ha obxkanoBanue cyiebuoro pemenus (C.92-104).

Taxum obpaszoM, nuccepTaHT 0003HAYAET B CBOEM HAyYHOM HCCIEAOBAHHM
KOHKPETHbIE TPEIIOKEHMSA, KOTOPhie MNPENICTaBITIOT HAYYHYH0 U NPAKTHIECKYIO
3HaYUMOCTb.

B To Xe Bpems HaydHas pabora M.B. Kypmac, xak mo6Goe Hay4yHOE
VICCTIEIOBAHHE 110 MPOOIeMHOR TeMaTHKe, HMeeT QHCKYCCHOHHBIE MOMEHTEL.

Tax, B BEIHOCHMOM Ha 3aIUTy [IEPBOM IMOJOXEHHM NPABO Ha 0GKAIOBaHHE
CyZ1e0HOrO pemIeH s ONPeAEIeTCs KakK «KOHCTUTYIIHOHHO-IIEHHOCTHAS [IPaBOBasd
KaTeropmMs B CHCTeME KOHCTUTYIIMOHHBIX TapaHTHil, BHIpaXAIOUAAcCs B
BO3MOXHOCTH YIIPaBOMOYEHHOTO CYOBEKTa, PYKOBOJACTBYACH HPUHIIHIIAMH H
HOPMaMH MIpaBa, COACPXKAIIUMICS B HAIlHOHATBHBIX ITPaBOBIX aKTaX, oOpamaTses
B YCTaHOBJICHHBIC CPOKH B OIpeficieHHBIe (efepanbHBEIMUA 3aKOHaMU CyAeOHbIe
MHCTAaHIMHA B IENIX JOCTIXKEHHS CyAcOHOM 3aluTEl €ro IpaB M I[PaBOBBIX
HWHTEpPECOB M IIPUHATHA NPaBOBOro W oOocHOBaHHOrO cyrebHoro axrta» (C.7).
Bo3snukaeT BOIIpOC, O3HAYaeT JIM, YTO JUCCEPTaHT OTKAa3hBaeT B HOPMAaTWBHOCTH
TIpUHIMIIAM [IpaBa, COACPKAIIIMCA B HOpMATHBHOM akTe? Pa3Be HOPMEI IIpaBa HE
HOAPa3JEeNsOTCA Ha ONPeAeICHHEIE BUIB], B YUCIEC KOTOPRIX BBIAEISIOTCS HOPMBI-
npuHuunel? [IpeacraBnsgercs BaXKHBIM OSCHUTE 10 JAHHOMY BOIIPOCY aBTOPCKYIO
TTO3HIIHIO.

Tarke JHCKYCCHOHHBIM SBISeTCd OTHECEHHE IPaBOBBIX [O3HIMH
Konctutymmmonnoro Cyza Poccuiickoii @enepaiiiy K JOXTpHMHANLHBIM, a He
IIpaBOBEIM rapaHTHsIM. [laHHOe Cy)XIeHue HyKAaeTcs B HAyYHOM U IPaKTHICCKOM
O0OCHOBAHMM, @ TaKXKe B HCCIICHOBaHWM CYIIECTBYIOINMX MHCHHH YYEHBIX IO
JaHHOMY BOITPOCY.

TlpuBenennsie 3aMedaHus HMMEIOT TIOJIEMAIECKUM xapaxTep,
CBHUJIETENLCTBYIOT O CIOKHOCTH PaCCMATPHBAEMOT0 BOIIPOCA B HE CHIDKAIOT 00Iel

TIOJIOXKHTEILHON OLICHKHY MPEACTaBIeHHON K 3aliATe JUCCEPTAIINHA.



AgTopedepar 00BEKTHBHO OTpaXKaeT COAepiKaHHe DPaboThl M COOTBETCTBYET
IIONOKEHUAM JHCCEPTAllMy, OCHOBHEIC U3 KOTOPBIX Halli OTpaxeHue B 12
nyOMUKauaX, BIIO4ad 7 cTarei, ONMyOIMKOBAHHBIX B PEHEH3MPYEMEBIX H3JaHHAX,
PEKOMEHIOBAHHBIX Bricime#i arrecTanuoHHOM KoMuccued mnpu Mumnncrepcrse
obpazoBaHKd 1 HayKu Poccuiickod Pepepany.

Crnegyer otMeruts, 4wro pabora M.B. Kypmac mnpexcrapnsger colod
3aBEPIICHHOC HAydHOE HCCOeNOBAHHEC 110 AaKTYaJbHOM TeMe, BBIIOIHEHHOE
DHCCEPTAHTOM CaMOCTOSTEIBHO, B COOTBETCTBUH C 3aSBJICHHOM CIIENHANbHOCTEIO,
obnajaeT Hay4HOM HOBH3HOH, MIMECT BHYTPCHHEE CAMHCTBO M CBHUJAETENBLCIBYET O
JTUYHOM BKJIAZle IUCCEPTaHTAa B PAa3BHTHE HAYKH H OTPACiH KOHCTHTYLHMOHHOIO
npaea. Pabota cooTBeTCTBYET OOBIMHO IPEABARIAEMEIM (POPMAILHEIM TPeOOBAHHAM.

Takum  obpazom, gmuccepramma M.B. Kypnac sBisercs  Hay4dHO-
KBanuuKanuoHHO# paboToi, cooTpercTBylomel TpeGosanmam Ilonokenms o
IPUCYXKICHUY YYEHBIX CTeleHeH, yreepxkacénsoro [Jocranosnenuem IlpasurenscTpa
Poccuiickoit Penepanyu ot 24 cenradbps 2013 r. Ne 842 (B pen. ot 2 aBrycra 2016 1.)
«O mopsfKe HpHCYKAEHMA Y4YEHBIX CTeleHe», a ee aBTop — Kypmac Mapuna
BnagumupoBHa 3aclIyXMBA€T IPUCYKACHMSA ©H Y4UCHOH CTEIeHH KaHAWJATA
IOpUOUYeCKuX HayK 1o cnenuansHOocTH 12.00.02 - KOHCTHTYIIMOHHOE IIpaBo;

KOHCTHTYITMOHHEIN CyAeOHAIH MpoLiece; MyHUIIHIANEHOE IIPaBO.

OduumanbHEIA OITOHEHT,
ROKTOp ropunudeckux xayk (12.00.02 - KOHCTHTYIIHOHHOE IIPaBo;
MYHHLIMIAIBHOE IPaBo), Ipodeccop, mpodeccop

Ka(eApBl KOHCTHTYLMOHHOTO U MyHMIUIIATLHOTO IpaRa
OI'BOY BO «MoCKOBCKHI rOCYIApCTBEHHEBIN IOPHUIMIECKHII
yausepcurer umern O.E. Kyrapuna (MITOA)»,

HoueTHbri paboTHHUK BRICIIETO PO ECCHOHATEHOrO /g’_
obpaszopanus Poccuiickoii denepanun /ﬁ L

Anpec: Poccus, 125993, r. Mocksa, yi. Cagosas-Kyzapunck
Tenedon: +7499 244-88-74

E-mail oprammsamus: msal@msal.ru

Web-caiit oprasmsanyu: http://msal.rw/




