B muccepranuonnsiii copet [ 170.003.03, coszmanubi
Ha Gase ®I'LOY BO «Poccniickuil Tocy napcTBeHHbIH
YHUBEPCUTET PABOCY M

OT3bIB
Ha aBTOopedepar qUCCepTAIIUN
Kypnac Mapuns! BnaguMupoBHbI
«KOHCTHTYIHOHHO-IIPABOBOE COUEPXKAHHE U 0COOSHHOCTH PeaTH3aIliH
npasa Ha o0XaJloBaHKeE CyIeOHOI0 penieHUs,
IPEeACTaBAEHHON Ha COMCKAHUE YUEHOH CTeNCHH KaHAIaTa OPUIMYSCKUX HAYK
no cuenuanbHocTy 12.00.02 — KOHCTHTYHOHHOE IIPaBo;
KOHCTUTYHHOHHEIA Cy1eOHBIA Ipollecc; MyHUIUIIATHHOE IIPaBO

AXKTyanbHOCTE Te€MbI Auccepranmonnoro wucciaegosanus M.B. Kypmac He
BBI3BIBACT COMHEHUH, [TOCKOJIBKY peajin3auys npapa Mpaxiad Ha cyneOHYIo 3auluTy,
sakperuienHoro B Konerturyumu  Poccuiickodt  @Denepauuu  HeBO3MOXHa  6e3
Hamiexame  paborel  MexaHusma — oOkanosamus — cyNeOHBIX — pelneHuH,
3 PeKTUBHOCTE KOTOPOI'O BO MHOTOM 3aBHCHUT OT 00ECIIeYeHUst KOHCTUTYLIMOHHBIX
rapaHTHH CyOBEKTOB MIOCPEACTBOM YCTAHOBICHUS COOTBETCTBYIOMIUX
3aKOHOTATEIbHBIX NPeAIHCatuil.

B macrosimee Bpems HaOMIOHaercs ONHOCTOPOHHHWM HOAXOH K MOHUMAHMIO
cCojiepKaHysl Ipasa Ha oOKalopaHWe CyHeOHBIX pPEHICHUH, €r0 KOHCTHTYIHOHHO-
PaBOBOI'O ACIIEKTA.

[Toatomy npemnpuHATas COMCKaTeneM IOIBITKA KOMIIEKCHOIO NOJaXoAa X
PACCMOTPEHNUIO IIPUPOIE] IIpaBa Ha o0xaloBaHue CyLeOHOTO pelieHHa U pa3padoTKa
Ha DTOH OCHOBE MPEIVIONKEHHH [0 ONTHMH3aUH{ [POLELypPhl pPeanu3ally ITOro

IpaBa, 3aCllyKUBacT O,Z{O6peHI/IH U [TOJACPKKH.

Conmepxkanne aBTopedeparta muccepraunu M.B. Kypmac cBuperenscryer 00
OCYIIECTBICHHH €10 CaMOCTONTENLHOTO, 3aBEPLICHHOrO, 00JaJalomero HayqHon
HOBM3HOH M BBIP@KEHHON NPaKTHYECKOH 3HAUUMOCTRIO HcciaegoBanusd. B nonobnoM
pakypce BONpOC O KOHCTUTYLMOHHO-IIPABOBOH IpUpOJAE IIpaBa Ha 00KaloBaHHe
CyAeOHBIX peuieHdld HNpexie He wu3ydalics, He IpHUBJIeKancs CTOlb HIMPOKO H

KOMIUIEKCHO 3apybexHsif omeir B 210H  cdepe. [lonoxenus auccepTalii,



2

chopMyTUPOBAHHEIE B Hell BLIBOAS! ¥ pa3paboTaHHble aBTOPOM HPEmIOKEHHS
HayYHO OOOCHOBAHHBI, MHOIHE M3 HUX OPHUIHHAIBHB ¥ CHOCOOHLI IIPUHECTH
CYUIECTBEHHYIO IPaKTH4YeCKyH) MONB3Y IpPU HX peau3aliii. B 9acTHOCTH, 3TO
KacaeTes paspaboTKU KOHKPETHBIX MPEIOAKECHUHA O 3aKOHOAATSIPHOM 3aKperUieHAn
IPOLeAYPEl HOCTYIIa B CyI KOHTPOJIBHOM HHCTaHIHM C (QOPMYJIHPOBAHHEM
aBTOPCKOH peJaKIUU COOTBETCTBYIOIIMX IPABOBBIX ITPEIMTHCAHM,

oarBepxneHHeM ¥ KOHKpeTH3aluell paHee CKa3aHHOTO Cily>KaT CJIe/TYHOIHe
UMIIOHHPYIOHIME MOJIOXKCHUS padOThL, HPEIUIONECHHUS U BBIBOJIBI, COIEPIKAIIUECS B
JHCCepTaUuHu:

- aBTOPCKOE ONpenelleHte NIpaBa Ha oOanosaHue cyaeOHOro peureHus (c. 7
asTopedeparta);

- 000CHOBaHHME KOHCTUTYIIUOHHO-TIPABOBOM TIPHPOABI JAHHOTO TpaBa H
BBISIBIICHHE CHCTEMbl rapaHTHH, 0OecrleunBajoLuX ero pealn3alHio, ¢ BbIACICHHEM
COOTBETCTBYIOIIMX  BUAOB MPETOKEHHOW KIACCUDUKAIMU: KOHCTUTYLHOHHO-
IPaBOBBIX, [OKTPHUHAILHO-OMIMPHYECKHX M HHCTUTYUHOHAABHBIX (c. 15-16
aBropedepata);

- BBIBOJBI U3 OCYILUECTBICHHOIO COMCKaTeNneM BechMa OOIMMPHOro aHamus3a
3apy0eXHOr0  3aKOHOJATENECTBA, PENIAMEHTHPYIOUIETO peaTu3aldi0 IpaBa Ha
o0KaTOBaHHE CYACOHOrO pelleHMs, KOHUEHTPUPYIOIME Haubonee MHTEPECHBIE
MOAXOAB! K PeLUeHUIO UccaeayeMolt ipobnemet (c. 17-18 asropedepara);

- aHal{3 HOPMATUBHBIX IIPaBOBLIX aKTOB, PEryJIHPYIOMHUX IPOUERYPY
[pOBepKM CYACOHBIX pelIeHUH, KaK BCTYNMBIINX, TaK H HE BCTYNMBILMX B 3aKOHHYIO
CIJIY, B Pa3jIAYHBIX BWJaX AallCJUISHUOHHOTO M KacCalMOHHOTO IIPOHU3BOJACTBA, C
BBIABJICHAEM O0COOEHHOCTEH B peIvIaMeHTAalH YKa3aHHOH TIPOLEeIyPEl B POCCHHCKOM
cynebnom npouecce (c. 17-18 asropedepara);

- npemnoxenus o0 yHUQUKAUMUA @pOLEAYphl peaTH3alldd IpaBa Ha
obxanoBaHue CylneOHBIX pEIIeHMH B alleIUIAIHMOHHOM M KacCallHOHHOM IIOpSAIKE B
PasTAYHBIX BUZAX CYIONPOr3BOACTBA (¢. § aBTOpedepaTa);

- MPeIOKEHUS 10 3aKPEIUICHUIO COBOKYITHOCTH HODPM, periaMeHTHPYIOINUX
MPOLELYPY NPOBEPKH CyAeOHBIX PElleHuH, ¢ LEenbio ofecneueH s KOHCTUTY IOHHBIX

rapanTii cyneOHOM 3aiuTel 11pas ¥ cBodoz (. 8 aBropedepara).
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duccepramma  M.B. Kypnac ocHoBana Ha [OKHON — HOpMAaTHBHOM,
TEOPETUYECKOW ¥ OSMIUpuyeckoll Oaze. PesynbTaThl HCCHCHOBAHUS JIOMKHBIM
oOpazoM ampoOHpOBaHb, OyZyYH NpeNCTABIEHHBIMKM B IBEHAAUATH  HAyJYHBIX
CraThAxX aBropa (B TOM UHMCIIe B CeMH, OMYOIMKOBAHHBIX B U3XAHHUAX, BKJIFOYEHHBIX B
nepetderb BAK), Ha HayYHO-NPaKTHYECKMX KOH(EPEHIMSAX Ppa3sHOr0 YPOBHS M
BHEAPCHHBIMM B y4eOHLIH IpolecC M MPaKkTUUECKYIO MedTeNbHOCTE CymeOHbIX
OpraHoB.

Taxum o0OpazoM, HaydHass HOBHM3HA, TEOPCTHYECKAs M  IIPAKTHYECKas
sgauuMocTh  ocyinectsnennoro M.B. Kypmac wuccremosanust coMHEHHH He
BEI3BIBAOT.

OJnHaKoO CHOXHOCTL UCCIERYEMOW B AMcCCepTally IpoOJIeMBl, BLITONHEHHE
COMCKaTeleM PO IIEpBONPOXOJAla IIPH PACCMOTPEHHH HEKOTOPBIX €¢ acleKTOB
OpeJONpeneIsIoT Halnure B pabore psna NOJIKeHUH, KOTOphle HEe MOTYT ObITh
BOCIIPUHATE! O€30TOBOPOYHO ¥ JAIOT HOROM T HUCKYCCHU.

Tak, mpennosKeHre 110 COBEPIICHCTBOBAHMIO NMPOIEAYPE MPOBSPKU CYAEOHBIX
pellieHM#, BCTYNMBIUMX B 3aKOHHYKO CHIIY, KOTOPOE€ B HPHUHLMWNE 3aCiIyXUBacT
OZOOpeHHs, BMECTE C TeM, IPEONaraeT BBCISHUE HOBOM CAMOCTOSTEIBHOM
CyneOHOW MHCTAHIMM — KacCallMOHHBIX CYIOB, YTO, B CBOKO OYepe/lb, MOKET
YCIIOXKHHUTE CTPYKTYPY CyIXeOHOH CHUCTEMBI Kak TaKOBOWM, W IOBJEYSh CYIECTBCHHOE
yBeIndeHde (GUHAHCOBBIX 3aTpaT rocynapcTBa Ha wx (YHKUHOHHPOBAHHE, UTO B
COBPEMEHHBIX YCIOBUAX BPSZ JIM OTPaBAaHHO.

BrickasaHHpIC 3aME4aHUs HE YMAISMIOT 3HA4YMMOCTH auccepranmu M.B.
Kypniac, He CHHXAIOT €€ BBICOKOI'O TEOPETHUYECKOTO M IMPaKTHYECKOI'0 YPOBHS H
CHENIaHbI C LeNbi0 HOOYKICHHS aBTOpa K TOTIOIHUTEIbHOMY OCMBICIIEHHIO Haubonee
CHOXKHBIX ¥ QUCKYCCHOHHBIX ACNEKTOB KCCAeAyeMOl UM IPOOIIEMBI.

Brigon: mucceprammsa Kyprnac Mapuusl BrnagumupoBasl «KoHCTHTYIIMOHHO-
NpPaBOBOE COJEprKaHue U OCODEHHOCTH peaiu3aliy mpasa Ha 00KaloBaHue CynebHoro
peLICHHUS» SABJIAETCS HAYIHO-KBATMDHKAMOHHON paboToH, KOTOpast COEEPIKUT pericHue
3a37ia4M, UMEIOIeH 3HaueHue Ul HayKu KOHCTHMTYLHHOHHOTO IIpaBa, B COOTBETCTBYET
Tpebopanuam 1.11. 9-14 pasgena [I Tlonoxenusa o npHCYXIEHMH YYEHBIX CTEIeHEH,
YTBEpKGHHOTO ImocTanopieHueM [lpasuresbcrsa Pocculickolt Pepepauuu or 24

centsiops 2013 r. No 842, a ee aBTOp 3aciHyKMBaeT IPUCBOCHUS MCKOMOW YYEHOH
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creneny 1o cnenuansoctr 12.00.02 — KOHCTUTYHMOHHOE TPaBO; KOHCTHTYLMOHHEBIH
cyneGHbLH Ipotiece; MyHHUIIUNATLHOE TIPABOo.

Cyapsa CMO€HCKOI0 00JIaCTHOTO
KaHIUAaT IOPHANYECKHX HayK
«11» masn 2017 r.

(214001, r. Cmonenck, np. [arapuna, . s Kopriye 13; ten. +7 (4812) 20-22-63;
a1 aapec: klimenko6467 mail/ru).



