OT3bIB
Ha aBTOpedepar aucceptranuy MunbkoBa AsnekcaHpa Bacunsesuua Ha TeMy
«IIpaBoBOe perynupoBaHue 3alMThl FPaXXAAHCKUX MPaB W NPaBOBBIX HHTEPECOBY,
IIpEJCTABIEHHYIO HAa COUCKaHHE YIEHON CTeNIEeHH JOKTOpa IOPUAHUYECKUX HAYK 110
cnepquansHocT 12.00.03 - rpaxgaHCcKoe IpaBo; NpeAllpHHUMATENLCKOE IIPABO;
ceMeliHoe MpaBo; MEeXAYHApOAHOE YacTHOE MPaBo

AKTyanbHOCTh JUCCEPTALMOHHOIO HCCIENOBaHUA, NPOBEACHHOIO0 MUIIBKOBLIM
Anexcanapom BacunseBuueM, He BbI3bIBaeT coMHeHHH. KoHcTuTynusa Poccuiickoit
@enepalyy IpelycCMaTpPUBAeT BOZMOKHOCTE 3aILUIIATE I'Pa)kJaHCKHUE IpaBa BCEMU
criocobaMy, He 3anpenieHHbIMH 3aKOHOM, & TakokKe IapaHTHPYeT cyAcOHYIO 3allUTy
NpaB KaxIoMy CyOBEKTy. 3TO KOHCTHTYLIMOHHOE IOJIOXKEHHEe HAlllIO pa3BUTHE H B
I'paxnanckom kogekce Poccuiickoit @Depepaumu: OpUHDHN —ofecrieueHus
BOCCTAHOBJEHMS HapyLIECHHBIX IIPaB, UX CYAeOHOM 3alllUThl 3aKpeIuieH B KayecTse
OJTHOrO M3 OCHOBHBIX Hayald rpaxaaHckoro 3akoHoaarenscTBa (cT. 1 T'K PD). Jwoboe
cyOBeKTHBHOE TPaBO MpejrosaraeT rpaBoMouue Ha 3aiuty. OT TOro, HaCKOJBKO
rapaHTHpOBaHA BO3MOXXHOCTh pEaNbHON 3allUThl NPaB ¥ 3aKOHHLIX HMHTEPECOB
YYaCTHHKOB NPaBOOTHOLIEHUH (B TOM YHCJIE IPAKIMAHCKHX) 3aBUCUT (O (PEKTHBHOCTE
NpaBOBOIO PETYAHPOBAHHUS B LIETIOM.

AKTyansHOCTE BHIOpaHHON aBTOPOM TeMbl JMCCEPTALIMOHHOIO KCCIIEHOBAHMUS,
TakuM  oOpa3oM,  oOyciOBlNeHa  JOKTPHHAIBHBIM,  IIPABOTBOPUYECKUM M
IIpaBONPUMEHUTENBHEIM aclekTaMi. B Hamell crpaHe B MociefHee BpeMms
IPOMCXOMAT  3HAUMTENbHBIE  COLUANBHO-JKOHOMHUECKHE  W3MEHEHHs,  UTO
COOTBETCTBYIOIIMM  o0pa3oM BIUSIOT Ha IpaBo, Tpedyad Kak HOBOTO
3aKOHOJATENbCTBa, TaK U BHIPaOOTKH COOTBETCTBYIOIIMX IOAXOLOB B CyIeOHOH
NpakTHKY. be3ycrmoBHO, mpobseMaM 3aliuThl MPa)XKAaHCKHX IpaB MOCBAIIATH CBOH
paboThl MHOrHe YydeHble, OJHAKO He Bce IpobiieMbl peuleHsl, MHOTHE
(dyHIaMeHTalibHBIe TpPyAbl ObUIM HanucaHbl B HHOH CONMANIbBHO-3KOHOMHHYECKOM
00CTaHOBKE.

Kak cnenyer u3 Texcra aBropedepara aucceprauuu A.B. Munbkosa, Lienbio
MCCIeOBaHUS CTalo OOOCHOBaHME 4YacTHOH HayyHOM TeOopHM 3alllMThl B
rpaX{IaHCKOM IIpaBe, BKIIOYAIOUIEH B cebs MONOXKEHHUSA O CYIIHOCTH 3alllUThI
rpa)IaHCKHX TpaB M NPaBOBLIX HHTEPECOB, POpMax €€ pealiu3alliu, 0CODEHHOCTX
COOTBETCTBYIOIIETO TpPaBOBOro perynupoBaHusa. CielyeT TMpU3HaTh TaKylo
OCTAHOBKY  pelleHus IpoOJiieMbl, COOTBETCTBYIOIIEH  IHCCEPTaLMOHHOMY
HCCIIEAOBaHHIO COOTBETCTBYIOUIero ypoBHs. IlocTaBneHHas uenb oO0ycioBuia
BBIJBI)KEHHE JOCTATOYHO aJeKBaTHbIX eH 3ajad, KOTOpble II0CIeN0BaTEILHO
pemwanuch B pabore. B 4YacTHOCTH aBTOp BBISBHJI HCTOPHKO-TEOPETHUECKHME
NPEANOCHUIKH 3alMThl B IOPUCTIPYINEHNMH, TOKa3all pa3BUTHE  OTEYECTBEHHOM
HOKTpHUHBI MO HccleAyeMoil mpobnemaruke, ocoboe BHUMaHHME YIENEHO
METOZOJIOTHYECKHUM MPO0IeMaM UCCIIEAOBaHMsS 3allMThl B IPaXXJaHCKOM IIpaBe, 4YTO
TIPUBEJIO K BLIBOJY O NMPHEMIEMOCTH CHCTEMHOTO IOAX0Ja K U3YYEHHIO MPoGIeMbl.
B pysysnsrate cQOpMyNHpoOBaH psl, TEOPETHHYECKMX IIOJIOKEHHMH, KOTOpBIE B
COBOKYITHOCTH MOXHO CUMTATh aBTOPCKOH KOHLENIMeH JaCTHOH Hay4yHOH TEOpHH



3alIUTHl MPaXKOAaHCKUX IIpaB, BKJIOYAIOLIEH B ceds MOJI0XKEHMS O CYLIHOCTH 3allUTEI
TPaXKIAaHCKUX TIpaB ¥ IPABOBBIX HHTEPECOB, hopMax ee pealu3aluM, OCOOEHHOCTIX
COOTBETCTBYIOIIETO IIPAaBOBOIO pPErynupoBaHus. MOXHO IMPH3HATh, YTO B LEIOM
BBIBOZIBI aBTOpa oOJiajaroT HaydHO#l HOBH3HOH. B mpoluecce paGoTbl aBTOpOM
IIPOBEJICH THIATEJIbHBIA aHAIU3 MO3KIME y4eHBIX [0 MpoblieMaM 3allUThl U OXpPaHbI
rPaXXHAHCKUX TpaB M  3aKOHHBIX HHTEPECOB  YYACTHHUKOB  OTHOILIEHUH,
peryjiMpyeMblX HOpPMAamMM TIpaXKJaHCKOro I[paBa, APYTMX HCTOYHHUKOB, YTO
CBUJETEJIBCTBYET O JOJDKHOW CTENeHH AOCTOBETPHOCTH BBIBOJOB aBTOpa M HX
TEOpPeTHUECKOH 0DOCHOBAaHHOCTH.

Taxum o6pasom, Ijomaraio, 4TO IIOCTaBIEHHBbIE aABTOPOM Lelb M 3ajaud
JUCCEePTAllMOHHOIO HCCIIEOBaHMA B LIETIOM AOCTUrHYTHL JuccepraiyoHHas pabota
HMeeT MPaKTUUYECKYIO U TeOPeTHUYECKYIO 3Ha4HMOCTh, pa3BUBast U JOMOJIHAS TEOPHIO
00s3aTeNsCTB  4aCTH, Kacalouleicss KadecTBa o00bekTa o00s3aTenbcTBa, €ro
peayi3aly B rpaXklaHCKO-TIpaBOBOM JOrOBOPE.

Bmecte ¢ TeM B guccepramuu  MwuneskoBa A.B., kKak u B IobOoM
JUCCEPTALIMOHHOM HCCIIEIOBAaHHH, UMEIOTCA OIpelleNIeHHbIE CIIOPHBIE MOMEHTEHI,
Tpebylolne AonoNHUTeNbHOro 0060cHOBaHUs. Bo-MepBhiX, BO BTOPOM IOJNOXKEHUH
Ha 3alIMTY aBTOp YTBEPXKJACT O COBMNANEHUU COLCPIKAHMUS MOHATUH «3aliuTa» H
«0XpaHa», 0OBIACHSS 3TO TEM, YTO IO CMBICIy 3aKOHa IO OXpaHseMbIM MpaBOM
NIOHMMaeTCsT MMEHHO HapyIlIeHHOe WM OCllapHBaeMoe IpaBo, KoTopoe TpebyeT
UCIIOJIb30BaHUS TIPEIYCMOTPEHHBIX 3aKOHOM CIIOCO0OB 3auiuThl. JlaHHBIH BBIBOL
TpebyeT Gonbuiero obocHoBaHus. Tak, B cT. 12 'K P® yrnoMuHaercs Takoit crocod
3al[UTHl TpaXXOaHCKUX MpaB Kak caMmosamuTa. K HUM NIpHHATO OTHOCHTH MEPBI
aKTUBHOTO BO3JEHCTBHUS Ha MNpaBOHAPYUIUTENs HWIM ero HMyllecTsa (4To,
NEeACTBUTEIBHO, IPOUCXOMUT B COCTOSHHUH KoH(nukra). OHako K TaKOBBIM
cnoco6aM MOXHO OTHECTH M Mephl NaccuBHBIE (YCTaHOBKA 3aMKOB, OIpaHHUYEHUE
KONHpOBaHUA W T.I.). JlaHHBIE MepHl, OYEBMJIHO, HE OXBAaTBIBAIOTCA IOHATHEM
3alllUThl, a SBASIOTCA MepaMu oXpaHbl. Bo-BTophiX, B monoykeHud 11 B 4yHcie
OXPaHUTENBHBIX TPAXAAHCKUX MPaBOOTHOLICHHI aBTOPOM BBIIENEHB] T.H. HCKOBBIE
IPaBOOTHOILEHUS], TO €CTh OTHOLIEHHS, COAEPXKaHUEM KOTOPOIO SIBJISIETCS MIpaBo Ha
uck. Hanee B aBropedepare (c. 39) muccepTaHT yTBepXKIaeT, YTO MpaBO Ha HCK
(npuTA3aHue) He MOXET COAepkKaTh IPaBOMOYUS HA COOCTBEHHbBIE IEHCTBUA.
CrnenyeT MOSCHHUTH, KaKMe UMEHHO COOCTBEHHBIE AEHCTBUS HE MOXKET COBEpLIAThH
yrpaBoMOYeHHOe JHLO (MpOLEeAypHOro WM Colep)KarelbHOro xapakrtepa). He
SBASETCA JIM TaKuM JelcTBueM coOOCTBeHHO Hojada ucka? Bo3MOXHO JH co
CTOPOHBI YIPaBOMOYEHHOro, JONYCTHM, YAEp)KaHHE MMYLIECTBAa [ODKHHKA C
OJJHOBpEMEHHBIM o0pallleHueM B cyx?

Opnako, IaHHBIE 3aMEUaHHA HOCAT JHUCKYCCUOHHBIM XxapakTep. PabGota
MunbkoBa Anekcanapa BacuipeBuua — SBISETCS  3aKOHUEHHBIM — Hay4YHEIM
UCCIeOBAaHMeM, OTBEYAIOIIMM TpeGOBaHHUAM, H3JIOXKEHHRIM B a63. 1 m 9
TTonoxkeHus O MPHUCYXKACHUM YUYEHBIX CTelleHeH, yTeepxkaeHHoro IloctanosneHHeM
ITpaButenncTBa Poccuiickoit @enmepamuu or 24 ceHtTsabps 2013 r. Ne 842, k
JHMCcCepTaliaAM Ha COMCKaHHe YUEHOH CTENEeHH KaHIUJaTa IOpUIUYECKHX HayK, OHa
B [OJIHOX Mepe COOTBETCTBYET mpeaMeTy creuuanbHocTd 12.00.03 (rpaxnaHckoe



IpaBo; MpeaNpPHHIMATENIBECKOE [IPaBo; CeEMEWHOe NpaBo; MEXAYHapOIHOE YaCTHOE
npaBo). MuipkoB AulekcaHgp BacuibeBHY 3aciIyXMBaeT IPHCYXICHHA YUEHOMH
CTENEHH JOKTOpa IOpUIUYECKHX Hayk no creuumansHocTH 12.00.03 (rpaxkaanckoe
IIpaBo; NpeaNpUHUMATENbCKOE IIPaBo; CeMeHHOoe NpaBO; MEXIYyHapOAHOE YaCTHOe
Ipago).

IllarueBa PozanunHa BacunbeBHa, DOKTOp IOPUIUYECKHX HaykK, Ipodeccop,
[lepBeiii mnpopekrop HerocyzapcTBeHHOro 00pa30BAaTENBHOTO  YYPEXKACHHSA
BBICIIETO NMPoGheCCHOHATBHOTO 00pa3oBanus «Poccuiickas akagemMus alBOKaTypsl U
HoTapHata»; azpec: Poccuiickas @epepauusa, 105120, r.Mocksa, Mansii
TlonyspocnaBckuii nep., A.3/5, crp.l.; email: shagsas@mail.ru, Ten. +7 (495) 916-
12-48
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