B [uccepTtaumoHHbi coseT [] 170.003.01,
co3aaHHbin Ha B6ase ®epepanbHOro
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OT3bIB
06 aBTopedepare aucceprauuu MoTuna AHatonus Bnagumuposuua
Ha COMCKaHWe YYeHOM CTeneHu KaHauAaaTa IopuanYecKuX Hayk
no cneymansHocTu 12.00.08 «YronosHoe NpaBo U KPMMUHOMNOIUA; YroNoBHO-
WCMOMHUTENbHOE NpPaBo» Ha Temy: «KBanudukauua npecTynneHuin NpoTUE NOMOBOW
HEeNpPUKOCHOBEHHOCTH U NONOBOK CBOBOALI NMUYHOCTHY»

A.B. MoTUHbIM npeacTaBneHo uccnefoBaHve, NOCBSLUEHHOE OAHOMY U3 Haubonee
NPOBNEeMHbIX UHCTUTYTOB POCCUIICKOrO YrOnoOBHOTO NpaBa — «MOMOBLIM MPECTYNEeHUAM»
BKYNne C W3BEYHO akTyasibHbiIM BOMPOCOM YrOfiOBHO-NPABOBON Haykn — TEOPETUYECKUMU U
npakTuyeckumu npobnemamu ksanudukaummu npectynnexuit. NMonoeas (cekcyansHas) npe-
CTYMHOCTb, BHE COMHEHW, ABNAETCH aKTyanbHON K 3HAYUMON TEMOW ANA HAYYHbIX Uccne-
AOBaHWMA, NPOBOAUMbLIX Ha pa3sHbiX YPOBHAX. Ha cerogHalwHMA feHb Bonpoc 06 yronosHoM
OTBETCTBEHHOCTWU 3a COBEpLUEeHMEe NOMOBbIX NPECTYNNeHUA HaXO4UTCA B none 3peHus Kak
YY€HbIX, TaKk U 06LIEeCTBEHHOCTU. JTO NOATBEPXKAAETCH MHOTOYUCNEHHLIMU paboTamu, no-
CBSILLIEHHbIMUN JAaHHOI TEME.

AKTyanbHoOCTb BbiGpaHHoW MoTuHbiM A.B. TeMbl 06ycnoBneHa Heo6GXOAUMOCTLIO,
HaspeBaBLLel Oonroe Bpems U He nony4Yaslleil AOMMKHOrO paspelueHusi, NPoBEAEHUs Ha
AnccepTaLMoHHOM YpPOBHE aHanu3a U3MEHEeHWW M [OOMNOMHEeHUI, BHECEHHbIX 3akoHoaaTe-
nem B Hopmbl rnasbl 18 YronosHoro kogekca Poccuiickon ®egepauumn, aHanvusa BO3HWKLLNMX
B CBSI3U C BHECEHHbIMU U3MEHEeHUsIMU KBanuUKaLUOHHbIX Npobnem, a Take paspeLueHus
MX Ha Hay4YHOM YPOBHE, B TOM Yu1Cre Ansi NoCneayroLero UCrnonb30BaHUs Nony4YeHHbIX pe-
3ynbTaToB B NOBCEAHEBHOW MpakTUYeckow AeATernbHOCTU CYOLEKTOB YronoBHOrO npaso-
NPUMEHEHUS.

A.B. MoTuH BEpHO OTMEYaeT, YTO AWHAMUYHbIE U3MEHEHWUSI YrONnoBHOrO 3aKoHa,
00BEKTUBHbIE CRIOXHOCTU B KBaNUMUKaLMUKU NMONOBbLIX NPECTYNNEHUA U OTIPaHNUYEHUN UX OT
6nu3knx AenukTos, npobens! U HeaoCTaTku B HAYYHO-METOLNYECKOM COMPOBOXAEHUMN Npa-
BONPUMEHUTENBHOW AEATENbHOCTM MPUBOAAT K CyLUECTBEHHbIM owWbKkaM B NMpUMEHEeHuU
Hopm rnasbl 18 YK P®, 4yto npeponpenensieT HapyleHue npas Kak NoTepneBLUMX OT npe-
CTynneHuin, Tak u obeuHsiembix nuu. MoTpebHocTb e B paspelleHnn 3TUX U psaa MHbIX
npobnem yronosHO-NPaBOBOIA OLIEHKWU NPECTYNSIeHUA NPOTUB NOSOBOM HENPUKOCHOBEHHO-
CTU M nonosoi cBoboabl NMUYHOCTM aKTyanusnpyeT HayuHblii NOMCK NMyTeid U CPEACTB Co-
BEpPLUEHCTBOBAHWUSA YrONIOBHOMO 3aKOHA U NPaKTUKKA €ro NPUMEHEHUS.

TeopeTuyeckas 3Ha4YMMOCTb NpoBedeHHoro A.B. MOTUHBIM AuCCepTaLUOHHOTO MUC-
crnegosaHus Heocrnopuma. B 4acTHoCcTW, no pesynbTataM WUCCNeAoBaHWs faHa oleHka
IOPMAUKO-TEXHNYECKOMY O(POPMIIEHUIO NPU3HAKOB COCTABOB MPECTYMNNeHui NpoTUB nono-
BOW HENPUKOCHOBEHHOCTU M NMonoBoi cBoboabl MMYHOCTM B CBETE NPUHLMNA ONpeaeneHHo-
CTW YrONOBHOrO 3aKOHa.

MpakTnyeckas 3HauyMmocTb paboTbl coMCKaTENs TaKkKe He Bbi3bIBAET BONPOCOB, TaK
Kak couckatenem NpPeanoXeHbl PeLLeHUs UMEeKoLLUX MEeCTO KBanuduKaLuMoHHbIX npobnem,
BO3HUKAIOLLUX NPU YronoBHO-NPaBOBOW OLEHKE NPEeCTYrHbIX CeKCyanbHbIX NOCAraTensCcrs,
B YACTHOCTW, KOHKPETU3UPOBaHbl Npasuna Keanudukauum coy4acTus B NPECTYNNeHuM,
MHOXXECTBEHHOCTU MPEecTynneHUu U HeOKOHYEHHOro MPecTYNNeHus C y4eToM cneunduku
OOBEKTMBHBIX N CYOBbEKTMBHBIX NPU3HAKOB NPECTYNHbLIX NOCAraTeNbCTB Ha MOMOBY Henpu-
KOCHOBEHHOCTb U NonoByio ceoboay NUYHOCTHU.




U3 copepxanusi asTopedeparta, NoONoOXEHU, BbIHOCUMbIX Ha 3alUuTy, BUAHO, YTO
paborta A.B. MoTuHa cootBeTCcTBYET TpeboBaHUSIM HAy4YHON HOBU3HbI, B HE HA KaYeCTBEH-
HO HOBOM YPOBHE MUCCNeayeTCsi BONPOC YroNOBHOW OTBETCTBEHHOCTU 3a NOMOBbLIE NPEcTyn-
neHus. B ocHoBe chopMynupOBaHHbIX COUCKATENEM BbIBOAOB, MNOMOXEHUA, peKoMeHaauui
HaxoguTcA OOWMWPHBIA 0ObEM HOPMAaTUBHO-MPaBOBOroO, TEOPETUYECKOro U AIMMNUPUYECKOro
maTepuana B uccnegyemon obnactu, 4To, B CBOK O4epefb, obecneynBaeT BbICOKYIO CTe-
neHb 060CHOBAHHOCTU U [OCTOBEPHOCTU BbIHOCUMbIX Ha 3aL4UTy NonoxeHuin. Takum obpa-
30M, pesynbTarbl uccrnegosaHua A.B. MotuHa cnegyeT npusHaTte 060CHOBaHHLIMKM W [OC-
ToBEepHbIMA. OHM OCHOBaHbI Ha OBLWIMPHOW aMnupuyeckon 6aze. ABTOPOM M3y4yeHbl: CTaTu-
CTUYECKNE AaHHble, OTpaXKaloLlmue ypoBeHb, ANHAMUKY CeKcyansHOn npecTtynHocTu no Poc-
CuM B Uenom, v cneacTteeHHo-cyaebHyto npaktuky no Camapckoi, Capatosckoi, MockoB-
ckon obnactam u Pecnybnuke TaTtapctaH, B YacTHOCTU. Taike aBTOPOM MpOBEAEeH 3KC-
NepTHbIA OnNpoc npasonpuMeHuTenen B obnacTu yronoBHOro npasa, pe3ynbTaTbl KOTOPOro
TaKKe NpeacTaBneHbl B AuccepTauuoHHon paboTe.

HayyHas HOBM3Ha NPOBEAEHHOro AUCCEPTALMOHHOrO CCnNeaoBaHusa NOATBEPXKAAET-
ca opMynupoBaHUEM HOBbLIX NPEANIOXKEHMUIA, HanpaBneHHbIX Ha COBEPLUEHCTBOBAHWUE Yro-
NOBHO-NPABOBOr0 perynuposBaHna OTBETCTBEHHOCTN 3a CeKCyanbHble NOCAraTensCcrea, Ha-
LWeaLmnX OTpaXeHne B NOMOXEHUSX, BbIHOCUMbIX Ha 3alyuTy.

Bmecte ¢ Tem, cyas no asTopedepaty, aucceptauuss AHatonus Bnagumuposuya
MoTuHa, Kak n nwbas camocTosiTeNbHas HayvyHO-UccnefoBaTtensckasi paboTta, He nuleHa
HEeKOTOpPbIX HEAOCTaTKOB, KaKOBbIMU SIBMSAIOTCH, HAa Halw CyObEeKTUBHbLIA B3rnsg, cneaylo-
wue:

1. K coxanexuio, asTopoM paboTbl HE yAeneHO BHUMaHUsi BONpocCy o kBanudukayn-
OHHbIX Npobnemax nonoebIX MPecTynneHu, UMeIOLLMXCS N BCTPEYAIOLWUXCS B YrONOBHOM
3akoHoAarenscTee 3apybexHbix CTpaH, NyTAM MX pelleHuns 3a pybexom. Nsydyenne nogob-
HOro Bonpoca, a, To4Hee ckasaTb, CcnocoboB peLlueHUs aHanornyHbix npobnem B 3apybex-
HOM 3aKoHOAaTenbLCTBe, NO3BOMUIO Obl NOYEPNHYTh ONpeAeneHHbIe NONoXUTEeNbHbIE NpU-
MEepbl U AN OTEYEeCTBEHHOW Hayku YronoBHOro npasa, a Taloke POCCUCKON YronoBHO-
NpaBoNpPUMEHUTENLHOW NPaKTUKK.

2. Couckatenem B TekcTe aBTopedepara gucceptauum ansi 0603HayYeHus uccne-
Ayembix npecTynneHuih ynotpebnenb! pasnuuaioimecs cdopmynupoBku: «[lpectynnexus
NPOTUB NMOMOBOW HENPUKOCHOBEHHOCTM WU MonoBol csoboabl nuyHocTuy» (Cm.: 3arnasue
pabotbl 1 ganee no Tekcty), «Monosbie npectynnexnus» (Cm.: cTp.4, 8, 9, 17 AeTopedepa-
Ta gucceptaumm), «CekcyanbHble nocsratensctea» (Cm.: cTp. 3, 9, 23 AsTopedepaTa guc-
ceptauuun). CriegyeT nv 13 3TOro BbIBOA COMCKATenNs, YTO AEWCTBYOLLEEe HauMeHOBaHue
rnasbl 18 YronoeHoro kogekca P® «[llpectynnenus npoTUB NoMOBOA HENPUKOCHOBEHHOCTU
1 nonosoi cBoBOAbI IMYHOCTUY ABMSAETCA HE COBCEM yAauHbiM? Kakoi U3 nepeyncneHHbix
BapuaHTOB HauMeHoBaHuA cnegyeT cuutatb bonee npuemnembiM Ans 0603HA4YEHUs npe-
CTyNnexHuin, npefycMoTpeHHbIx rnason 18 YronosHoro kogekca Poccuiickon Pegepauun?

3. MNonaraem Tpebyiolwen AONONHNTENBHOW apryMeHTauMM No3nLMI0 couckaTens o
MOBbILLEHHOW ONACHOCTU WHTEPaKTUBHOro criocoba coBepLUeHUs pasBpaTHbIX OENCTBUM,
Takoro Kak ucnonb3osaHue VIHTEPHET-TEXHOMNOTUIA, TENEKOMMYHUKALMOHHbIX KaHanos (CTp.
10-11 aBTOpechepara).

OTmeYeHHble 3aMeyaHns HUCKOIbKO He CHWXKaloT obLyeid 0AHO3HAYHO MOMOXUTENb-
HOWN OLEeHKM fuccepTaumnoHHoin paboTsl A.B. MoTuHa u ee ka4eCcTBEHHbIN YPOBEHb, @ HOCAT
B BonbLuein Mepe ANCKYCCUOHHBIW XxapakTep. [onoxeHus, BbIHOCUMbIE HA 3aLUUTY COMCKa-
TENEM, XapaKkTepu3ylTCs Hay4HOW HOBW3HOW, OPUrMHaNbLHOCTbIO, @ CaMo AUCCepTaLUOH-
Hoe uccneposaHue, npoeedeHHoe MoTuHbiM A.B., ABNsSeTCA CaMOCTOATENbHbLIM, 3aKOH-
YeHHbIM UccneaoBaHUEM, MOCBSLLEHHbIM aHanuay U peLUeHunio CyllecTBeHHOW npobnemsl
yronoBHOro npasa.

Ha ocHoBaHWM M3NOXEHHOro crefyeT Npu3HaTh, YTO AUCCEepTaUMOHHOEe uccnenosa-
Hue Axatonusa Bnagumuposmnya MoTtuHa no teme: «Keanudukaumsa npecTtynneHni npoTus
NonoBOW HENPUKOCHOBEHHOCTU U NONoBo cBO6OALI NMUYHOCTUY», ABNAETCH CaMOCTOATENb-
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HOW Hay4HO-KBanMuUKaLuMoHHON paboTon, B KOTOPON Ha OCHOBaHMM BbINOMHEHHbLIX aBTO-
poOM uccnepoBaHu paspaboTaHbl TEOpeTUYecKUe MNOMOXKEeHUsA, COBOKYMHOCTb KOTOPbIX
MOXHO KBanuuuMpoBaTh Kak peLleHne Hay4Hon 3afaun, UMeroLLee BaXHOe 3HaueHue Ans
AanbHeWuLero pa3BuTa Hayku yrofioBHOro npasa, obwev Teopumn ksanudukauum npectyn-
NEeHNA U COBEepLLUEHCTBOBAHUSA MHCTUTYTA YronoBHOW OTBETCTBEHHOCTWU 3a NpecTynneHus
NPOTUB MONIOBOW HENPUKOCHOBEHHOCTU W nonosoil csBobodbl NIMMHOCTH, COOTBETCTBYET
a63.2 n. 9, n.10 MonoXeHUs 0 NPUCYKASHUWN YYEHbIX CTENEHEeN, YTBEPXKAEHHOrO NOCTaHoB-
nexuem lMpasutensctea Poccuiickon Pepepauunn ot 24 ceHTadbpsa 2013 r. Ne842 (B pea.
nocraHoeneHnus Mpasutensctea Poccuitckoit epgepauun ot 01 okrsbpsa 2018 r. Ne 1168),
N Ha 3TOM ocHoBaHuu MoTuH AHatonuin BnagMmupoBuy 3acnyxvBaeT NPUCYXOEHUS UCKO-
MOV YYEHOW CTENEeHN KaHauaaTa pUaNYEeckux Hayk no cneyuansHocti 12.00.08 — yronos-
HOE NpPaBoO U KPUMUHOMOMUS; YroNnoBHO-UCTNONHUTENbHOE NPaBo.

Mpocheccop kadeapsb! yronoBHOro npasa u
npouecca UHcTuTyTa npaea

TOnNBATTUHCKOrO rocyjapCTBEHHOIO YyHUBepcuTeTa, -~ \ "

LOKTOP OpUANYECKUX Hayk, npodeccop, , '

MouveTHbIn paboTHUK BbiCLLIErO NPOGECCUOHANBHO : #

obpasoBaHusa Poccuiickon ®epepauum //f} ?/L B.K. lytoHoB

12.06.2019.

[ononHuTenbHbie CBeAeHUs:

OywoHos Bnagumup KysbmMuy — JOKTOP IOPUAMYECKUX HAYK (HAy4YHas CneuWanbHOCTb, MO KOTOPO 3awvlieHa
pokTopckasa aucceprtauus - 12.00.08 — yronosHoe nNpaso W KPUMWHONOrWA, YroNOBHO-NCNONHUTENBLHOE Npa-
BO), Npodeccop.

depnepansHoe rocyaapcTeeHHoe GropkeTHoe obpasoBaTensHoe yupexaeHue Boicllero o6pa3osBaHus «Tonb-
ATTUHCKWIA rocyAapCTBEeHHbIA YHUBEPCUTET»

445020, Poccus, Camapckasn obnacte, r.ToneatTi, yn. benopycckas, a. 14

Ten.: +7 (8482) 54-64-24 E-mail: office@titsu.ru Web-caii: https://www.titsu.ru
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