B AnccepTaunoHHbIA COBET

[ 170.003.02, co3pgaHHbIN Ha 6a3e

depfepanbHOro rocyAapCTBEHHOr0 6HO4XKETHOIO
06pa3oBaTeNbHOro yUpeXxKgeHus Bbicliero obpasoBaHums
«POCCUICKNIA ToCyapCTBEHHbIN YHUBEPCUTET NPaBOCYAnsA»

117418, r. MockBa, yn. HoBoYyepemyLLKNHCKadA, 4. 69

OT3blB
Ha aBTopedepat anccepTauny SlecoBoit TaTbsiHbl CepreeBHbl « KOHKpeTU3aL[Ms
npaea 1 onpefeneHHOCTb NpaBa KaK NnapHble NpaBoOBble KAaTEropum»,
npeCcTaB/eHHON HA COMCKAHME YUYEHOI CTEMEHN KaHanaaTa lpuanyecknx Hayk
no cneymnanbHoctTn 12.00.01 —Teopusi 1 UCTOPMS NpaBa U rocyAapcTsa; UCTopus
yUYeHuWii 0 NpaBe W rocyaapcTee (OPUANYECKME HAYKN)

[vcceptaumoHHoe uccnegoBaHue T.C. JlecoBOW MOCBALLEHO aKTyaslbHOW
TEOPETUKO-NPaBOBON NpobnemMe, WMMEIOLLEN 3HAYeHWe, KaK ON1s HpPUAMYecKOoM
HayKW, TaK U ONS OPUANYECKON NPaKTUKMN.

[MONOXNTENbHON OLEHKKW 3ac/y)XXuBaeT MOMbITKA COUCKATENs MNo-HOBOMY
NnepeocMbICINTL  TEOPEeTMKO-MPaBOBble  acMeKTbl  KOHKpeTM3auuuM npaBa MU
onpeaeneHHoOCTU rnpaea, 0003Ha4YMTb WM MNOABEPrHYTb aHanMdy BaXHOCTb WX
pPaccMOTPEHNS, npexne BCEro B KayecTse B3aMMOCBA3aHHbIX 7
B3aMMO/ENCTBYOLLIMX NPaBOBbIX KaTeropui.

[lnccepTaHTOM NpaBUNbLHO ONpeAeneHbl 00bEKT, MpeAMET WUCCef0oBaHKs,
4eTKO cpopMynMpoBaHbl ero 3ajayn. Crefyet noagepXartb CAenaHHble aBTOPOM
BbIBOAbl, UMeEKLLNE METOL0NOrMYECKOe 3HayeHuMe A1 060CHOBAHUA MPUPOAbI
KOHKpeTu3auunm npasa 1 onpefenieHHOCTM NpaBa, BbIABNEHUA CneyUpUKN AaHHbIX
NPaBOBbIX SABMEHUA W YCTAHOBNEHWUS MOMIOXKEHWIA, [0Ka3blBalOWMX MNapHOCTb
NPaBOBbIX KaTeropuiu.

3acnyuBaeT BHMMaHMUA TMPOBEAEHHbIA Ha OCHOBE [/ly60KO W3YyYeHuUs
(hMNOCOPCKON U WMHOWN Hay4yHOW NUTepaTypbl aHanm3 MOHATMA M NPU3HAKOB
KaTeropuit, MNPU3HAKOB  MapHbIX  KaTeropum, ob6UleHay4YHbIX  KaTeropui

<<a6CTpaKTH09>> N «KOHKPETHOE», «HEOMNpPeaeneHHoCTb» U «OonpegeneHHoCTb»,



MO3BOMIMBLUMIA 060CHOBATb airOPUTM  PacCMOTPEHUS NPaBOBbIX KaTeropui
«KOHKpeTun3aumns npasa» v «OnpeeneHHoCTb npaBa», Kak napHbiX.

B paboTe npeanoXeH HOBbIA MOAX0A4 K MO3HAHMIO npouecca pasBUTUS
MpaBa OT MeHbLUE CTENneHW ero OonpefeneHHoCTU K 6ONblueli CTeneHW ero
onpeaeneHHOCT MNOCPeACTBOM KOHKpeTusauuu npaBa. Ha ocHoBe aHanusa
CNOXMBLUNXCA B HOPUANYECKON NuTepaType Mo3nUMIA NpeasioXKeHO aBTOPCKOe
MOHMMaHWe MPUYKH, BbI3bIBAKOWMX  HEOOXOAMMOCTb  OCYLLECTBNEHUS
KOHKpeTusauuy npaea, MpefesoB ee OCYLECTBAEHWUS, OTMeYyeHa BaXKHOCTb
cobnogeHns nocnegHux. WHTepecHbIMM MpeacTaBAATCS CPOPMYIMPOBaHHbIE
ANCCEPTAHTOM OMpefeNneHns MNpaBOBbIX KaTeropuin «KOHKpPeTM3auus mnpasa» u
«0npefeneHHoCTb NpaBa».

O60CHOBaHHOCTb W  [AOCTOBEPHOCTb MONYYEHHbIX  Pe3y/bTaToB
NMOATBEPXKAAKOTCA:  BO-MepBbIX, MHOroobpasmeM  UCMOMAb3YyeMbIX  METOAOB
nccnefoBaHUs;  BO-BTOPbIX, BCECTOPOHHMM W TNYOOKMM  U3YYEHUEM U
MPUMEHEHNEM MpPU HanucaHMM [UCCEPTALMOHHOIO UCCNefoBaHNA Y4YebHbIX |
Hay4HbIX paboT no dwunocodpumn, Teopum rocyfgapcTtea U npaea, OTPacneBbIM
IOPUANYECKUM HayKaMm; B-TPeTbMX, LUMPOKMM WMCMOJSIb30BAHWEM HOPMATMBHOIO U
3AMNMPUYECKOro maTepuana.

Bmecte ¢ TeM, npu3HaBas BaXHOCTb CAeNaHHbIX Hay4HbIX BbIBOJOB,
cneflyeT OTMETUTb W HeAoCTaTKW, a TakXe TMOJIOXKEHUA, HyXjarlouwmeca B
A0MONHUTENLHON apryMeHTaunm:

1 B nonoxeHun 6, BbLIHOCMMOM Ha 3aWuUTy, AUCCEPTAHTOM CMOPHO
OTMEeYaeTCsi, 4TO «KOHKpeTu3auus nmnpaBa - O0ObLEKTMBHO 0O6YC/OB/IEHHAA
AeATeNbHOCTb...». [lpeacTaBnseTcsa, 4YTO MNpaBO - COLMOKY/bTYPHOE SIBNEHWE,
6e3yCcnoBHO npeAcTaBastowee coboii 06BLEKTUBHYH  peanbHOCTb. OpHaKo
KOHKpeTu3auMsa npaBa MO CBOEA CyTW Cy6bLEKTMBHOE $SBMIEHWE, KOTOpOe
onpeaensieTca BONEBbIMWU YCTaHOBKaMW Cy6bLEKTOB, HafeNleHHbIX TeM WA UHbIM
00beMOM B/IaCTHOW KOMMETeHUMU B onpefdeneHHOW 06nacTu 06 ECTBEHHbIX
OTHOWEHWIA. Takol NoAXO4 K  PacCMOTPEHUIO  KOHKpeTM3auumn  rnpasa

00ycnoBnMBaeT Npo6neMy onpefeneHus ee npeaenos. lMpeacTaBnseTcs, uTo B



aBTopedepate AaHHbIA BOMPOC OTPaXKEH B HEAOCTATOUYHOWN CTeMNeHun, B CBA3N C YEM
Ha 3awWuTe [WCCEpPTaHTY MpeanaraeTcd OTBETUTb Ha BOMPOC O npejenax
OCYLLEeCTBNEHMA KOHKPEeTM3aLnn npasa.

2. KoHKpeTu3zauma  abCTpaKTHbIX  HOPM  MpaBa B HWDKECTOALWMX
HOPMaTMBHbIX MPaBOBbIX akKTax 3a4acTyld Heob6xoAuMma, MNOCKONbKY 6e3 Hee
HEeBO3MOXHO MPUMEHATb WM peasin3oBbiBaTb UX B WUHAUBUAYASIbHbIX CUTyauUUsX.
OpHako wu3 aBTopedpepara ycmaTpuBaeTcsi, UYTO [AWCCEPTAHT YyCMaTpuBaeT He
TO/IbKO «MepapXmUYecKyto KOHKpeTu3auuto». Ha 310 06CTOSATENbCTBO YKasblBaeT
Teauc 0 TOM, 4YTO B TMpOLECCe KOHKpeTu3auuu BblpabatbiBatoTCAd 6osnee
KOHKpPeTHble MNPUHUMNbI M HOPMbl MpaBa, Cofepkalimecs B Qopmax mpasa,
«0bnagaroWmnx npexzae BCero MeHbLlenW HOPUANYECKON CUIon». [aHHbI BOMpoc
TpebyeT aprymeHTaLun, NOCKO/IbKY He Halle/l CBOEro OTPaXeHus B aBTopedepare.

3. HeonpefeneHHOCTb BbLICTYNaeT B KayeCTBe OAHOI0 M3 CYLLECTBEHHbIX
CBOWCTB 3aKOHOAaTeNbCTBa. B 3TOW CBA3WM, HECMOTPSA Ha NPOBEAEHHbIN B pamKax
nccnefoBaHUS  aHanM3  (PUIOCOMCKUX  KaTEeropuin  «onpegeneHHoCTb» U
«HeomnpefesieHHOCTb», OcTancad 6e3 BHMMaHUA BOMPOC O COOTHOLUEHWM
«OMpeLeneHHoCTH npaBa» U «HeonpeaeneHHoCTU npasay.

BbiCcKasaHHble 3ameyaHUss HW B KOel Mepe He BAUAIOT Ha 06yt
MONOXUTENbHYIO OLEHKY aBTopedepara B Lie/IoM.

Pe3ynbTaTbl MCCMeLOBaHUA MNOMyYUNIN HeOOXOAMMYHO anpobaunio B XoAe
NPOBeAEHUSI HaYUHbIX KOH(EPEHLMIA N MHBIX MEPONPUATUIA, BHEAPEHbI B YYe6HbIiA
npouecc M B MPaKTUYECKYH [AeATeNIbHOCTb, OTPaXeHbl B NATU Ny6amkaumax
AuccepTaHTa, B TOM YnC/le B BEAYLUNX PeLeH3NPYeMbIX HAYUYHbIX U34aHUAX.

CopepxxaHue aBTopedepata [aeT OCHOBaHME A5 BbiBO4Aa O TOM, 4TO
ancceptaunoHHoe uccnefoBaHue JlecoBo TaTbAHbl CepreeBHbl Ha Temy
«KOHKpeTusaums npasa W ONpeAesieHHOCTb MpaBa KakK MNapHble MpaBoBble
KaTeropuu», npefcTaBfeHHOE Ha COMCKaHWe YYEeHOW CTeneHW KaHaupata
OpuANYecKnx Hayk no cneymanoHoctn 12.00.01 - Teopua M UCTOpUS NpaBa U
rocyfapctea, UCTOpPUA Y4YeHUI O npaBe W rocypapctse (HOPUMAMYECKUE HayKw),

COOTBETCTBYET TpeGOoBaHMAM, NPeAbsBASeMbIM K KaHAUAATCKMM AuUCCepTaLusam



[MonoXxeHnem 0  TMPUCYXXAEHUN  Yy4YeHbIX  CTeneHeW,  YTBEPXAEHHbLIM
MocTtaHoBneHnem lMpaBuTenbcTBa Poccuiickoin ®epepaunmn ot 24 ceHTsabps 2013
r. No 842 (B pea. lNoctaHoBneHus [NpaBuTenscTBa Poccuiickon degepaummn ot
01.10.2018 r. Ne1168). T.C. JlecoBas 3ac/ly)KuBaeT NPUCYXXAEHUSA YYEHOIN CTeneHu
KaHamparta lopuandecknx Hayk no creumansHoctn 12.00.01 - Teopus u muctopwms

npasa W rocygapcrtea, MCTOPUA y‘-IEHI/II7I O npase N rocypgapctse (I'Opl/I,CI,I/I‘-IGCKI/Ie

HayKm).

Mpodheccop Kageapbl Teopun Hpasa

M NPaBOOXPaHUTENbHOW LeATeNIbHOCTM

HOY BIMO «CaHKT-lNeTepbyprckuia
'YMaHMTapHbIN YHUBEPCUTET NPOYPCOH30B»
LOKTOP HOPUANYECKMX HAYK

(cneymansHocTb 12.00.01 - Teopus n uctopus
npaea n rocyfapctea, UCTOPUA YUEHNN

0 npaBse W rocygapcree), npodeccop,
3aCNY>XXEHHbIA AeATeNb HaYKN oA
Poccuiickom ®depnepayun
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Appec: 192238. CaHkT-leTepbypr, ynmua dyunka, 15
Ten./pakc: +7(812) 327-27-28, 269-57-58
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