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AKTyanpHOCTEH TEMEI UCCIIEJOBaHUsL 00YCIIOBIIEHA B IEPBYIO OYepellb YHUKAIBLHOCTBIO CH-
CTeMbI OXpaHbl MHTEIUIEKTyanbHO! cobcTBeHHOCTH B pamkax BTO. Hecmotpst Ha uHTEpec co
CTOpOHBI Hay4yHOro coobmectBa K mccienosanuio TPUILIC, B nokTpuHe HET HCCIeHOBaHMMN
KOMIIJIEKCHOT'O XapakTepa 0COOEHHOCTEW CHCTEMBI OXpaHbl MHTEIUIEKTYaATbHOM COOCTBEHHOCTH
B pamkax BTO.

OxpaHa HWHTEIEKTYyalbHOH COOCTBEHHOCTH B paMKax MEXIYHApOJIHON OpraHu3aiim,
OPHEHTHPOBAHHOH Ha PeryJMpoBaHHE TOProBO— KOHOMHYECKHX OTHOIIEHHUH MOPOXKIACT PSf
npobieM, Bkmodas koukypernuo BTO u BOMC no npeamernoit chepe nesrensrocTr. Paspu-
THE PErHOHAIIBHONW HWHTErpallii NPHBOJIUT K IOSBIEHUIO abTEPHATHBHBIX HJIM B3aHMOIOTIOJ-
HSIOIIUX CTAHAAPTOB U MEXaHU3MOB pa3pelleHys CIIOPOB B 00JIACTH HHTEIUIEKTYaIbLHOM C06-
CTBEHHOCTH, U KakK clie/ICTBHE, K KOHKypeHIH Mexay OPC u cyneOHBIME opraHaMu HHTErpa-
[[MOHHBIX OOBEAUHEHUH, YTO MOAYEPKUBACT IPAKTUIECKYIO 3HAYUMOCTh MCCIICTOBAHHUS.

B xoHTekcTe ogHOBpeMeHHOro ydactus Poccuiickoit @enepanuu B BTO u Eppazuiickom
9SKOHOMMYECKOM COI03€ 0COOYI0 aKTyalbHOCTh MPUOOpENH MPOoBIEMBI COOTHOLIEHHS MEXKIyHA-
POJHO-TIpaBOBRIX 00s13aTenbeTB Poccuu B chepe oXpaHbl HHTEIUIEKTYAIBHOM COOCTBEHHOCTH,
npuHATHIX B pamkax BTO, u coorBercTByromux obs3arensctB B pamkax EADC u ux peanuza-
[[UY Ha BHYTPUIOCYJapCTBEHHOM YPOBHE.

AKTyallbHOCTB TEMBI OOYyCIIOBIIEHA W HEOOXOOMMOCTBIO TEOPETUYECKOTO OCMBICICHUS
HEIOCPEICTBEHHOI'0 NIPAMEHEHUs B IOCyJapcTBaX — WieHaX MEXIYHapOIHBIX J0rOBOPOB 00
OXpaHe WHTEJUIEKTYalbHOH COOCTBEHHOCTH, 3aKmoueHHBIX B pamkax BTO. [Ipencrasmnser ieH-
HOCTB Takke aHanu3 Pexomennauui Pabouei rpynns! no npucoenuHenuo Poccuu k BTO, ne
BCE M3 KOTOPHIX BBITOIHEHBL.

OTH BOIPOCHI HAIIUIA OTpakeHHe B quccepranuu A.B. JleneTuHo#, 94TO MOAUEpKUBAET aK-
TYaJbHOCTH H IPAKTHYECKYI0 IEHHOCThL pafoThl.

HuccepranuonHoe uccnenoBanue A.B.Jlenetunoit xapakTepu3yeTcs HOBH3HOM MHOIHX
HIOJIOXKEHHH U BBIBOJIOB.

Briepseie B pOCCHACKOHN JOKTpHHE 00OCHOBAHO CYIIECTBOBaHUE 0COO0H CHCTEMBI OXPaHEI
MHTENIEeKTyalbHoi cobcTtBenHoCcTH B pamkax BTO, onpeneneHs! cTpykTypa, 1eieBoe U (QyHK-
nuoHanbHOe HasHadeHue cucTeMbl TPUIIC u €€ KoMIOHEHTOB. ABTOp CIIPaBEIUTMBO PaccMar-
puBaetr «cucreMy TPUIIC» kak caMOCTOSTENbHBIN IENOCTHBIA KOMIUIEKC HOPM MEXIyHApOIi-
HOI'O [IpaBa M MHCTUTYLIMOHHBIX MEXAHU3MOB, OTMeYasl IPUCYIIHE eif 0COOEHHOCTH, BIMSIOIINE
Ha peaau3aluio MEXTyHApOIHBIX 00s3aTeNbCTB rocyqapets- wieHos BTO.

BriepBpie B OT€YECTBEHHOH NOKTPHHE IPEACTaBIEHO KOMILUIEKCHOE HWCCIIENOBAHUE COOT-
HouleHus 00s3arenseTB Poccuiickoii Menepaliy o 0XpaHe HHTEUIEKTYalbHOM COOCTBEHHOCTH,
obycnoenennoe wiaeHcTBoM B BTO u EASC. ABTopoM BBISIBIIEHBI IPOGIEMBI BIMAHNS aMUAHHU-
crpuposanus co croporsl BOMC na cucremy TPUIIC (c. 9-10; 23-24). B paGore npoananuzu-
pOBaHO peryaupoBanue cephl NapaumieqbHOTO HMIOPTA M UCYEPIIAHMS NPAB HHTEIUIEKTYalb-




Holi coberBerHOCTH B pamkax BTO (§3.2). XapaxktepucTika MexaHu3Ma UMILIeMeHTauu Poc-
cueit obs3aTenbeTB B chepe OXpaHbl HHTEIUIEKTYalbHOH COOCTBEHHOCTH, IMPHHATHIX B pamMKax
BTO (§2.1) u peanm3aiuu MeXayHapoaHbIX 00513aTenbeTB (§3.1) BHOCUT HOBBIC HIEH B TCOPHIO
ME3KIyHapOJIHOTO IpaBa 0 B3aUMOJIEHCTBHE MEXK/YHAPOIHOTO H HALMOHAJILHOI'O IPaBa.

A.B. Jlenetuna orMeuaer Hanuuue koHKypeHmun BTO u BOUC (§ 2.2) u npuxomuT K
060CHOBAHHOMY BEIBOIY, YTO «peryiupoBaHHe B3aumooTHomenud mexay BTO u BOUC me
COOTBETCTBYET MOTPeOHOCTSM (P(EKTHBHOTO Pa3BUTHs CHCTEMBI OXPAHBI HHTEILIEKTYaIbHOH
cobcTBeHHOCTHY (C 4).

ABTOp H3YUHIT TEOPETHYECKHE TOJIXOE POCCHIHCKHX M 3apyOexHBIX aBTOPOB (€.5-6, ¢.8)
W TIO3UIHOHUPYET CBOIO paboTy KaK HEOTHEMIJIEMYIO COCTABHYIO YacTh Y)Ke MPOBEJCHHBIX HC-
cnenoBanuii. OTMETHM MEKIMCIUILIMHAPHBIN TOAXO0M K HCCIEIOBAHUIO.

A.B. Jleneruna cBOOOJHO OPMEHTUPYETCS B JMCKYCCHOHHBIX BOIIpocax ¥ (OpMyIHMpyer
apryMeHTHPOBaHHEIE IPEUIoKeHHs. PaboTy oTiMYaeT TBOPYECKHH ITOXO/l, TOYHOCTh aHAIN33,
BHUMATEILHOCTD K JIETAIM U OJHOBPEMEHHO OOIIME B3I/ HA MPOO/IEMy — CBOMCTBA, CBHIC-
TeNbCTByIOmEE 0 npodeccrHonanusme aBropa. [IpakTndeckoe 3HaUYCHHE MMEIOT IPE/JIOKEHUS
aBTOpA [0 COBEPIICHCTBOBAHHIO MPaBoBOro perynuposanusd (c. 10- 11): BHECTH M3MCHEHHUS B
Cornamenne BTO u BOUC ¢ 1enpi0 HCKIIOYATH KOJUIM3HH KOHKYPEHIMIO 110 MPEeIMETHOU
chepe NeATeNbHOCTH; MPEyCMOTPETh MOJIOXKEHHs 00 UCKIIOYCHHH CHUTYalllud NapajuiejibHOro
PAcCMOTpEHHS CTIOpa B ABYX PasIMYHEIX OpraHax i mpolenypy yBenomienus Cosera TPUIIC o
PACCMOTPEHHHE CIIOPA IO HHTEIIEKTYaIbHON COOCTBEHHOCTH.

ABTOpOM TIPOAHATM3UPOBAH OOJIBIION MACCHB MEXAYHAPOIHO- NPABOBLIX dKTOB W HAIHO-
HAIBHOE 3aKOHOIATENHCTBO P® ¢ MO3MIMA COOTBETCTBHS MOCIETHETO MEXTyHapOIHbIM 005132~
tenbeTBaM Poccun B cessu ¢ yuactueM B BTO. HecoMHeHHBIM JTOCTOMHCTBOM SIBJISICTCS aHAINM3
pemennii Oprana o pa3pemeHuio CropoB.

IIpenmaraeMble Ha 3aIMTy BBIBOJIBI TPONLIA anpobaliio Ha MEXIyHAapOJHbIX M BCEpOC-
cuiickux popymax (c. 15-16).

ABTOp KOPPEKTHO HCIIOJIb3yeT 3asBICHHBIC Ha . 9 aBTopedepara Hay4HbIC METOBI 000C-
HOBAHHSI TIOJYIEHHBIX PE3yIIBTATOB, BRIBOJIOB U peKoMeHaruii. 3oxeHue nocieoBaTebHoe,
MaTepras JOTHYHO CTPYKTYPHPOBaH, aBTopedepar 10CTaToOYHO MOJIHO OTPAXAET CYTh UCCIC/0-
BaHus ¥ oTBeYacT Tpedopanusiv [[OI0KEHHS O IOPS/IKE TIPHCYXK/ICHUS YICHBIX CTENCHEH.

O[HAKO HEKOTOPHIC BBIBOJBI JMCCEPTAIIHOHHOIO HCCE0BaHNs TPEOYIOT YTOUHCHHH H
JIOTIOJTHEHUH.

B maparpade 2.2. (c. 23-24) quccepTanT 0G0CHOBAHHO OTMEYACT, HYTO TPUIIC comepxxut
CaMOMCIIOJHUMEIE W HECAMOHUCIIONHUMBIE HOPMBEI. OJIHaKO BBEIBOJ, YTO HETIOCPEJICTBEHHO IpU-
MEHSTBCS MOTYT TOJIBKO CAMOUCIIOJHHMbIE HOPMBI (C. 24), NpeJCTaBIseTCs HaM CIIOPHBIM. B
JIOKTPUHE B 4mcie GOpM HENOCPEICTBEHHOTO IPUMEHEHHS HOPM MEXyHapOJIHOTO IpaBsa Bbl-
nensior cosmectHoe npumenenue (I'.B. WUrnarenko, C.FO.Mapoukus). CoBMECTHOE NPHMEHE-
HHe BO3MOKHO H B OTHOIICHUH HECAMOMCIIOJIHUMBIX HOPM.

[Ipemnoxerne 00 yCTaHOBICHHH IIPHOPUTETA FOPUCTUKITHA Cyna EADC B cinyyae mepece-
yenns xomrerenimu Cyna EADC u OPC BTO (c. 27) TpebyeT HOMONHUTEIBHOM apryMeHTa-
1w, npuHEMas Bo BHEMaHue 3pdexTrBHOCTE OPC 1 HEOONBIIOH ONBIT PACCMOTPEHHS CIIOPOB
Cynom EADC, ocobenno B chepe HHTEJUICKTYyaTbHOM COOCTBEHHOCTH.

[IpencTaBiseT HHTEPEC MHEHUE aBTOPa O BO3MOXXHOCTH M TIOC/ICACTBHAX CHTyallUH, ECITH
TIpOMrpaBIIas CTOPOHa 110 Jeny, paccmotpenromy B Cyne EASC, obpatutcs B OPC BTO.

JIMccepTaHT CIIPABEIHBO OTMEYAET, YTO HHTErPAIIMOHHOE MCYCPIIaHHe MPaB MOXKET pac-
cMaTpHBaThCs Kak HecoBMecTumoe ¢ npasuiamu BTO (c.27-28). [IpesicraBngeT MHEHHE aBTopa,
KAKOBBI TIEPCIEKTHBbI BBEICHUS MEXKTYHAPOAHOrO NMPHHIAIA HCYEPIIaHHUs NIPaB, B TOM YHCIIE B
cBeTe BBbICKazaHHOM HenaBHO nosunuu Kouctutymuonnoro Cyna PO, momycrusiiero napat-
JIe/IBHBIN UMIIOPT, ¥ 3aKOHOIATEeIIbHbIX IPEIIOKEHHUMH O JIETAIN3alUH NapalyIelbHOrO HMIIOPTa.




VkasaHHBIE 3aMEeYaHHs HE BIMSIOT HA BBICOKUE HAYYHBIA YPOBEHB pabOTBI U MOTYT pac-
CMaTpHBAaThCA KaK MpHUIJIALeHHe K HaydHOH JUCKyccHH. ABTOpedepaT 0TBeYaeT TpeOOBaHHAM
I[TonoeHus 0 TOPAIKe MPUCYKACHUS YUSHBIX cTeneHell. B aBTopedepare oTpaykeHbl 0OCHOBHEIE
[OJIOKEHHSI TUCCEPTALNM, KOTOpasi SBJISETCS aKTyaJlbHBIM, CAMOCTOSTENFHBIM M 3aKOHUEHHBIM
HAyYHBIM HMCC/I€0BAaHUEM, COJIEPIKUT BBIBOJBI, MMEIOIINE TEOPETUUECKOE U MPAKTUYECKOE 3Ha-

JEHHE.
ABTOp — AHactacusi BanentunoBHa JleneTwHa 3acily’XKWBaeT NPHUCYKICHUS €d yYEHOM

CTENCHH KaHIuaTa OPpHAHYESCKHX HayK.

OI'AOY BO «Cubupckuit @enepanbHblil Y HUBEPCUTET»
Kanmupar ropuaudeckux Hayk (Jumnom KT Ne 051733 o1 27.11.1998 1),
Jouent (Jummom LI Ne 025947 ot 19.11.2003 1),

Kadenpa MEXCIYHapOAHOro npasa
JloueHnt Z[{ZE ﬂg L L0 KD Z _—— Tepemxosa Banentuna BiagumuposHa

660041, r. Kpacrospck
np. CeoGoausIit, 79
ten. 89504030758

PP or ViPEx, @

. o
: A, ey
7 @w‘“\h. POHTEL 22 nHos6ps 2018 roxa

'. 22/}10_516pﬂ 2018 rona




